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N the two former parts of the Inſtitutes we have prin- 
cipally treated De communibus placitis, and of thoſe 
two. great Pronouns ( Meum & Taum.) In the 
Third we have handled Placita Corone, and Criminal 
cauſes. But becauſe Rerum ordo confunditur, fi unicuique es. 
Furiſdiftio non ſervetur.  Wean this Fourth and laſt parc 
of the Inſtitutes are to ſpeak of the Juriſdiction of the 
Courts of Juſtice within this Realm. - | 
Juriſdiflio eft authoritas judicandi five jus dicend int” {#4 quid? 
partes de aftionibus perſonarum © rerum ſecundum quod 42: 


>) wtidfs p . . Brir,f0.1. & 32. 
dedufte fuerunt in judicium per authoritatem ordinariam vicali.s. a. 36. 


_. ſeudelegatam : And again, ® Zuriſdiftio 4 poteſtas de pub- 9 a 

lico introdufla cum neceſſitate juris dicendi, It is derived £21< ie 6a 
of 7us, and ditio, 1. poteſtas juris. 

© Curia hath two ſeyeral fignifications, and accordingly * i 1447 
it 1s ſeverally derived. Ir figrufieth the Kmgs Court, | 
where Is Royal Perſon, and his Honourable Houſhold 
do refide,and 1sall one with Palatium Regium, and is de- 
rived «nd 75 wg, of the Lord, becauſe the Soveraign 
Lord refideth there. Ir alſo fignifieth a Tribunal, or 

Court of Juſtice, as-here it doth, and. then it 1s de- 

Tived a cura, quia eft locus , ubi publicas Ccuras gere- Feſtis. 
bant. 
Of Juriſdictions ſome be Ecdlehiaſtical, and ſome Ci- 
vil, or Temporal : of both theſe ſome be Primitive, or 
ordinary without commiſſion ; ſome derivative, or de- 


% B legate 
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the Firſt part © 


legate by commiſſion. Of: all theſe ſome be of Record, 
and ſome not of Record; ſome to enquire, hear and 
determine, ſome to enquire only ; ſome guided by one _ 
Law, ſome by another ; the bounds of all and every ſc- 

veral Courts being moſt neceſſary to be known. For as 
the .body of man 1s beſt ordered when every particular 
member cxerciſeth his proper duty : ſo the body of the 
Commonwealth 1s beſt governed when every ſeveral 
Court of Juſtice executeth his proper Juriſdiction. But 
if the eye, whoſe duty 1s to ſee, the hand to work, the 
fect to go, ſhall uſurp and incroach one upon anothers 
work: As for example, the hands or feet, the office of 
the eye to ſee, and the hike ; theſe ſhould afſuredly pro- 
duce diſorder and darkneſs, and bring the whole body 
out of order, and in the end to deſtruction : So inthe 
Commonwealth ( Juſtice being the main preſerver 


thereof) if one Court ſhould ufurp, or incroach upon 


another, 1t would introduce incertainty, ſubyert Ju- 


ſtice, and bring all things 1n the end to confuſion. 


Now when I conſidered how. much it would tend 
to the Honour of the Kings Majeſty, and of his Laws, 
to the advancement of Juſtice, the quiet of the Sub- 
ject, and generally to the good of the whole Com- 
monwealth ( no King in the Chriftan World having 
ſuch Tribunals and Scats of Juſtice as his Majeſty hath; 
which, God willing, in this Treatiſe we tall make to 
appear ) that all the high, honourable, venerable and 
neceſſary Tribunals and Courts of Juſtice within his 
Majeſties Realms and Domunions, as well Civil as Eccleſi- 
aſtical, might be drawn together, as it were in one Map 
or Table, (which hitherto was never yet done ) that the 
adnurable benefit, beauty, and delectable variety therc- 
of might be, as it were, zn0 intuitu beholden, and that 
the manifold Juriſdictions of the fame might be dt 


In the Preface to {tinctly underſtood and obſerved. We having ( as 


the Inftitntes. 


cHewhere we have faid ) colle&ted fome materials ta- 
wards the raiſing of this great and honourable buil- 
ding, and fearing that they ſhould be of little uſe after 
Oe $ my 
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my deccaſe, being very ſhort, and not cafily of others 
to be underſtood, if I ſhould have left them as they 
Were. | 

Out of the duty that I owe to his moſt excellent Ma- 
jeſty, and my Zeal and Aﬀection to the whole Com- 
monwealth, I have adventured to break the Ice here- 
in, and to publiſh more at large thoſe things which 
in our reading we had obſerved concerning Juriſdi- 
tion of Courts. I confeſs 1t 1s a Jabour of as great 
pains as difficulty : for as in an high and large buil- 
ding, he that beholds the fame atrer it 1s finiſhed, and 
furniſhed , ſeeth not the carriages , ſcaffolding , and 
other inviſible works of labour, induſtry and skill in 
Architecture : ſo he that Ilooketh on a book full of 
varicty of important matter, eſpecially concerning fa- 
cred Laws, after it 15 printed and fairly bound and 
poliſhed, cannot ſee therein the carriage of the mate- 
rials, the ſearching, finding out, peruſing and digeſt- 
ing of Authorities in Law, Rolls of Parliament, Ju- 
dicial Records, Warrants in Law, and other inviſible 
works, tam laboris, quam * ingenii : yet I was the ra- * Minroe, qu 
ther incouraged thereunto, both becauſe I have pub- "om 
liſhed nothing herein, bur that which 1s grounded up- 
on the Authorities and Reaſon of our Books, Rolls 
of Parliament, and other judicial Records, and eſpc- 
cially upon the reſolution of the Judges of later times 
upon mature deliberation 1n many cafes never pub- 
Iithed before ; wherewith I was well acquainted, and 
which I obſerved and ſet down 1in writing, while it was 
freſh 1n memory. 

There be - amongſt the Kings Records divers and 
many Rolls, whereof you ſhall find little or no men- 
tion (that we remember ) in our Books, viz. Rot. Par- 
liament. Rot. Placitorum Coronex, Rot. Placitorum Parlia- 
ment. Rot. Clauſ. Rot. Brevium, Finium, Inquiſitionum, 
Liberationum, Rot. Cartarum, Eſchaetrie, Pat. Rot. Ordi- 
nationum, Rot. Francia, Scotie, Vaſconie, & Almaniz, 
Rot. Romana, Rot. Fudxorum, Rot. Ragman, Branegwin, 

B 2 Rot. 
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Rot. Contrarienſium ( And the reaſon of the naming of 
chis Roll thus was, for that Thomas Earl of Lanraſter 
( a man ſingularly beloved ) taking part with the Barons 
againſt King EF. 2, in hatred of the Spercers, 1t was not 
thought ſafe for the King, in reſpe&t of their power 
and greatneſs, to name them Rebels or Traytors, but 
Contrarients ) and ſome others. In this and other parts 
of our Inſtitutes we cite divers Records out of many of 
theſe Rolls : Herein, as in the reſt of our works, you 
| ſhall obſerve, that in the courſe of our reading we took 
all in our way, and omitted little or nothing, for there 
15 no knowledge (ſeemerh it at the firſt of never ſo little 
moment ) but 1t will ſtand the diligent obſerver in ſtead 
at onetime or &ther. | 
And thus for all our pains, wiſhing the benevolent 
Reader all the profit, we ( favente Deo Giguſpice Chriſto ) 


begin with the High and moſt Honourable Court of 
Parhament. 


OF THE 


High and moſt Honourable 
COURT 
O E 


PARLIAMENT. - 


— 


"DAS LL ag 4 
Of what Perſons this (ourt conſiteth. \= 


Vis Court conſiſketh of the Kings Bajeſty fitting there as gee the 6rſi part 
it his Royal politick capacity, and of the thaw ECftaces of of the Inſticutes, 
the Realm, viz. Df the Lozds Spiritual, Archbiſhovs and $e& 164. for the 
Biſhops, being in number 24, who ſit there by ſucceſſion 22<!ent and larrer 

2 inreſpect of their Counties,02 * Baronies parcel of their 22m of Partia- 

5 Bitſhopzicks, which they hold alſo in their politick capaci- riquity thereof, 

ty; And every one of theſe when any Parliament is to be 20dus tenends 

RS. holden, ought, ex debito jultitiz, to have a Writ of Sum- 77 ©-2.. 

mons. The Lows Tempozal, Dukes, Parquiſſes, Earls, Uiſcounts, and 15a- = - Frons i 

rons, who ſit there by reaſon of their dignities which they hold by deſcent oz be of the Kings 

creation, in number at this time 106 : and likewiſe every one of theſe being of progenitors incor- 
full age ought to have a Urit of Summons ex debito jultitiz. The third eſtate Ap MG to have 
is the Commons of the Realm, whereof there be a Knights of Shires 02 Conn- /<ibion and | 
ties, Citizens of Cities, and Burgeſſes of Burghes. All which are reſpectively 4un per comicarun 
eleced by the Shires oz Counties, Cities and Burghes, by tozce of the Kings / Barozzam, and 

Writ ex debito juſiitiz, and none of them ought to be 6mitted ; any-theſe re- Ve of ancien: 

p2eſent all the Commons of the whole Realm, and truſted foz them, and are yy wg 

in number at this time 493. called by Writ to 


: R gs the Parliament as 
other Lords of Parliament be. Rot, Clauf. 9 H. 4. m.r. Glanvil lib, 9. c. 1. verſ. finem, Bra. lib, 5. f. 412. 427. a. 


10 H.4.6. 21 E.3.60. 19 E.3.40. 48.73» Dicetus Dean of London. 4 5 R.2. cap.4. Stat. ult. ſo they are ranked, Prov. 
I 1:14. Salus ub; multa confilia, Rot. Parl. 7 H.q. nu. 2. Multorum confilia Yequiruntur in magnts, 


Of what number. 

Jn the beginning Romulus ozdatned an hundzed Senato2s foy the god go- Feſtus. 
vernment of the Commonwealth : afterwards they grew to zoo, and fo many 
were of the Pouſe of Commons in Forteſcucs time 3 who treating with what Forteicue c. 18. 
cravity Dtatutes are made, ſaith; Dum non unius, aut centum ſolum conſulto- & 49- 
rum virorum prudentia, ſed plus quam trecentorum clectorum hominum, quali 
numero olim Senatus Romanorum regebatur, ipſa ſtatuta edita ſunt. OR TN Le ins 

Erant autem Senatores majorum gentium, & Senatorcs minorum gentium, cx Cicero 5. r.Epilt. 
| patriciis 8 nobilibus elect1, hit ex populo. tamil, 

And it is obſerved that when there is beff appearance, there is the beſt ſuc- 
ceſs in Parltament, At the Parliament holden tn the ſeventh year of the reign Rn 
of H.5. holden befoze the Duke of Bedford, Guardian of Engtand, of the Lozys Rot: Farl: 7 H 5. 
Spiritual and Tempozal there. appeared but thirty in all : at which Parlia- 

| ment 


ann es nab, 


5 
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ment there was but one Act of Parliament paſſed, and that of no great weight. 
Rot, Parl. co E.3- Xn Anno 50 E. 3. all the Lows appeared in perſon, and not one by Pzory. At 
Bonum Parliamen- qghich Parliament, as it appeareth in the Parliament Roll, ſo many excellent 
my things were ſped and done, as it was called bonum Parliamentum, 
* 14 8.8.3. per And the King and theſe thzce Crates * are the great Cozpozation oz Body 
+ hv 4% politick of the Lingdom : and do fit in two houſes, viz. the King and Lozds in 
986, 6 Fo Die» One houſe called the Lo2ds Youle, and the Knights, Citizens and Eurgeſſes in 
33 H. 8.50.61. Another houſe, called the Youſe of Commons, | 
2& 3 E.6,cap-35 a F02 this wozd| Commons | ſi the Dtatute of 28 E.3.whereby it is pzovided 
6.20 E.3. Sh 0 that the Cozoners of Counties ſhall be choſen in full County per les Commonsde 
.#: ak DK 232, melmeles Counties. Commons are tn legal underſtanding taken foz the frank 
Sranf, Pl. cor. 49. Tenants 62 Free-holders of the Counties, þ And whoſoever tz not a L.02d of 
b For this diſtin- Parliament and of the Lozws Pouſe, is of the Youſe of the Commons, either in 
ation, ſee the 2. perſon, o2 by rep2eſentation, partly coagmentative, and partly repreſentative. 
gn 0 YEut of ancient time both Youles ſate together. Jn 8 H.4. an Ac of Parlia- 
Verb, {per pares] Ment concerning the ſucceſſion of the Crown intailed to H.4.whereunto all the 
fol.28. 1.02ds feverally ſealed, and Dir John Tebetot the Speaker in the name of the 
Commons put to his leal. | 
Note, that the Letters to the Pope by all the Nobility of England at the 
Parliament holden in 21 E. 3. the concluſion ts this, In cujus ci teftimonium 
figilla noftra tam pro nobis quam pro tota Communitate przd, Regni Angliz prz- 
ſentib. ſunt appenſa. Yereby A gather, that at this time the Commons had no 
Speaker, but both Youſes ſat together, foz if the Commons had then had a 
Speaker, they would have appointed him to have put to his ſeal foy them, as 
in 8 H.4. they did. Certain tt ts, that at the firſt both Youſes ſat together, as it 
Of ancient time Aappeareth in the Treatiſe De modo tenendi Parliamentum. Vide Rot. Parl. 5 E. 
both Houſes ſar 3.nu. 3. and in other places in the ſame Roll, and in 6 E. 3. in divers places it 
together, appeareth that the Lozds and Commons ſat together, and that the Commons 
had then no continual Dpeaker, but after conſultation hav, they agreed upon 
ſome one o2 mo2e of them that Had greateſt aptitude foz the pzeſent buſinels to 
deliver their reſolution, which bzought great delays of pzocxeding, and thercup- 
on the Youſes were divided, and the ſureſt mark of the time of che diviſion of 
them is, when the Youſe of Commons at the firſt had a continual Dpeaker, as 
at this day it hath. | 
Rot.Parl. 50 E 3. — bg diviſion the Commons ſat in the Chapter houſe of the Abbot of 
nu.s. ELLMINIter, 

And this Court is aptly reſembled to a Clock, which hath within it many 
wheels, and many motions, all as well the lefler as the greater muſt move: but 
after their pzoper manner, place, and motion; if the motion of the leſſer ve 
hindered, it will hinder the motion of the greater, 


The Names, 


See the 1. part of This Court is called by ſeveral names, as anciently [ W/itenage Mote | Con- 
theInſlitutes,Se&, Ventus ſapientums Parliamentum, of which we have ſpoken in another place 3 
164. ubi ſupra, Comitia, a cocundo, quia cocunt ibi deliberaturi de 4 arduis & argentibus negotiis | 
a t-reve Parliam. Repnj, & ftatum, & defenſionem Regni, & Ecclefix Anglicanz concernentibus. 
pune" "<q b Commune concilium Regni, c Generale concilium Regni, & d Concilium Regni, 
© W.1.in exordio, Ald Affifa ab affidendo, as Aliſa de Clarendon 22 H. 2, 


4 Glanvil. lib.8.c. Upon ſome of the Recozds and Rolls of che Parliament it is wtten. 


Thy & lib. 13. c.32. Perlege quez Regni clariſſima Conciliorum 
COS 9.4 4 Sunt monumenta, aliter nil przter ſomnia cernis. 
tra& 2. cap.3. e And Virgil witing of the Parliament of the Gods uſeth the ſame wo2d of 


e Aneidos. 10. Concilium in the ſame ſenſe, 


. Concilium deoru. Panditur interea domus omnipotentis, Olympi, 


Conciliumg vocat divum pater, atqz hominum Rex, &c. - 
Tacitus in vita Agricolz in the time of the Byictons calleth it Conventus, a 


conveniendo, 
Ingulphus 
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— — 
— 


Ingulphus, who died befoze 1109 ſaith, Rex Eldredus convocavit magnates, 34 H.6, 
Epiſcopos, proceres, 6 optimates ad traandum de publicis negotiis Regni. ſor, 
Tully calleth it, Confeſſum Senatorum, a conſidendo: 


4de as Pti: 


Parliameits in Scripture, | | | 

And the like Parliaments have ben holden in Iſrael, as tt appeareth in the i Chron, a, 28. 
holy Yiſto2y. Convocavit David omnes Principes Iſrael, duces, tribunos, & pre- 
poſitos turmarum, tribunos, centuriones, & qui przerant ſubſtantiis & poſſeſſionibus 
Regis, filioſque ſuos, cum eunuchis, & potetes, & robultifſimos quoſque in exer- 
citu Jeruſalem. And when they were all aſſenibled, the King himſelf hewedthe + | 
cauſe of calling that Parliament. Audite mi fratres.mei, & populus meus, cogi- P!eparation. | 
tavi ut #dificarem in qua requieſceret arca foederis Domini, & ad ſcabellim pedum tg Beat ang 
Dei noltri, & ad zdificandum omnia preparavi, &c. b And the like Parliatnent Jiſpoſitlo, fairh 
did King Solomon ſon of King David hold. Congregavit Solomon. majores natu the Philoſopher. 
Urael, & cunRos principes, tribunos, & capita familiarum de filiis Iſrael in Jeruſa- 5 2 Chron. ca.5.2, 
lem, &c. c There was alſo a. Parliament holden in the time of the 3udgee, caches - 
Convenit univerſus Iſrael ad civitatem quaſi homo unus eadem menite, & uno con- EE 
filio, &c. And that Parliament builded on ſuch unity had bleſſed ſucceſs, 

Df this Court of Parliament the King is Caput, principium & finis. And as Modus tenend. 
in the natural body when all the ſinews being jopned in the head do jopn their Parl. 
fozces together foz the ſtrengthening of the body, there is ultimum Potentiz : ſo 
fn the politick body when the King and the Lozds Spiritual and Tempozal, 
Knights, Citizens, and Eurgeſles, are all by the Kings command aſſembled 
and joyned together under the head in conſultation fo the common god of the 
whole Realm, there is ultimum Sapientiz, 


| What properties a Parliament man ſhould have. OT i Lan: 

Jt appeareth in a Parliament Roll, that the Parliament being, as hath been oy gon anno 
ſaid, called Commune conſilium, every member of the Pouſe being a Counſeller, * 7 
ſhould have thee p2opertieg,of the Clephantz Firſt, That he hath no gall x 
Secondly, That he is inflextble, and cannot bow 2: Thirdly. That he is ofa moſt 
ripe and perfect memozyt which p2operties, as there it is ſaid, ought to be in 
every member of the great Councel of Parltament. Firſf, To be without gall, 
that is, without malice, rancoz, heat, and envy, In Elephante melancholia tranſit 
in nutrimentum corporis. Every gallith inclination (if any were) ſhould tend to 
the god of the whole body, the Commonwealth. Decondly.That he be conſtant, 
inflefible,arid riot to be bowed, 62 turned from the right, either fox fear, reward, - | 
92 favour, no2 in judgment reſpect any perſon, Thirdly, Df a ripe memozy, ha Georg. | i 
that they remembzing perils paſt, might pzevent dangers to come, as in that fcec.nom gupy- 
Koll of Parliament it appeareth. Whereunto we will add cwo other p2oper- ra regum blexic--- 
ties of the Elephant, the one, that though they be Maxime virtutis, & maximi 
intellectus, of greateſt ſtrength and underſfanding, tamen gregatim ſemper ince- 
dunt, yet they are ſociable, and go fn companies : fox animalia gregalia non ſunt Ariſtotle. 
nociva, ſed animalia ſolivaga ſunt nociva. Dociable creatures that go in flocks o2 Bartholom#us, 
heards are not hurtful, as Der, Shep, #c. but Beaſts that walk ſolely, o2 ſin-' 
cularly, as Bears, Foxes, &c, are dangerous and hurtful, The other, that the 
Clephant is Philanthropos, homini erranti viam oftendit : and theſe pzoperties 
ought every Parliament man to hive. 


| _ Of Records of Parliament. FER, Pages Ry 
- The reaſon wherefoze the Recozvs of Parliament have ben ſo highly extolley, GrennF B38 
ts, fo2 that therein is ſet down in caſes of difficulty, not only the judgment, 051 


| For | , ”2 Rot. 10c-Linc.' 

oz reſolution, but the reaſons, and cauſes of the ſame by ſo great advice. * It is paſc. 19 E. x. Roc. 
VE] | MEL. ” 145+ Abbot de 

Selby. Paſch. 28 E.r. Coram Rege Rot. between the Kingind Venables in Quare Impedit, Mich, 3 4 Coram Rege - 

Ror.6. and many others where the cauſes and reaſons pro & contra haye been (er down, 8c. 6 E.3. fol, s, per Herl: 

3 E-4. b.7. a. 19 H:6.63-4, per Fray. 


true 


crue that of ancient time in judgments at the Common Law, "in' caſes of diffi- 
culties either criminal, oz civil, che reaſons and cauſes of che jivgment were ſet 
down in the Recozd, and ſv ft continued in the Retgns of E. 1.-and moſt part-of 
E.2. and then there was no need of Repo2ts : but in the Reign of E.3.(when the 
Law was'in his height ) the cauſes and reaſons of judgments, in reſpect of the 
| multitude of them, are not ſet dpwn in the Reco2d, bit then the great Caſuiſts 
22E.4. 18.per Huſ. 8D Repozters of caſes (certain grave and fad men) publiſhed the caſes, and the 
ſ-y,Rot.Par. 19E.1 reaſons and cauſes of the judgments oz refolutions, which from oy pinning of 
Ror. 12. Margery the Reign of E.3. and ſince we have in pzint, But theſe alſo, though of great 
= eylands cale. , cyepit, and excellent uſe in their kind, yet far underneath the Auchozity of the 
he 1180P""> Parltament Rols, repozting the Acts, Judgments, and reſolutions of that high- 
eſt Court, 


The Summons of Parliament. | 

— rt y Sl. The King de adviſamento concilii (foy ſo be the wo2zvs of the Urit of Parlta- 
colic: Vile in- ment ) reſolving to have a Parliament, doth out of the Court of Chancery 
fra. Theſe Writs [end out Writs of Summons at che leaſt fozty Vays befoge the Parliament be- 
of Summons you gin $ Every Low of Parliament, either Spiritual, as Archbiſhops, and Bis- 
_ omni hg ſhops, oz Tempozal, as Dukes, WParquiſles, Catls, Uiſcounts and Barons,Peers 
cloſe Roll,for they Of the Realm, and Lozvs of Parliament ought co have ſeveral Writs of Dums 
are not in the Re- MPNF, | 

giſter, and in that 


Roll are the Writs de expenſis militum, civium & burgenfium, & procuratorum cleri, and theſe are in the Regi- 
ſter alſo. | 


Temporal Aſſiſtants. 

Y And all the Judges of the Realm, Barons of the Cxchequer of the Coif, 
* Regiſt.261. FN. the Kings learned Councel, * and the Civilians Paſters of the Chancery are 
= wonur hom called called to Five their aſſiſtance and attendance in the upper houſe of Parliament, 

©. but thephave no voices in Parliamentz and their Writs difter from the Writs 
to the Barons : fox their Writs be, Quod interſitjs nobiſcum & cum ceteris de 
concilio noftro (and ſometimes nobiſcum only ſuper przmiſhs traQtaturi, veſtrum- 
que confilium impenſuri 3 but the Writ to the Barons is, Quod interſitis cum 
prelatis, magnatibus & proceribus ſuper ditis negotiis tractaturi, veſirumque con- 
filium impenſuri, | | | . Lap 


Spiritual Aſſiſtants. Procuratores cleri. 

Mod.cenend. Parl, And in every Writ of Summons £o the ſhops, there ts a clauſe requiring 
&.2. Rot. Clauſ, them to Summon theſe perſons to appear perſonally at the Parliament, which 
8 E.2,m.15.Dorſ. jg in theſe wo2ds, Premonientes Decanum 8 capitulum Eccleliz veſtre Nor- 
=> P M2 Wicenſis, ac Archidiaconos totumque clerum veſtre Dioceſ. quod iidem De- 
W. ug 4,0 wag cani & Archidiaconi in propriis perſonis ſuis, ac diqtum capitulum per unum, 
part. 2, m.3. Ib. 36 idemque clerus per duos procuratores idoneos plenam & fſuffcientem poteſta- 
E.3. m.16, Rot. tern ab ipſis capitulo & clero diviſim habentes przdiQ” die & loco perfonali- 
Tas, r8 4s Apvcy ter interſint ad conſentiendum hiis que tunc ibidem de communi confilio di- 
p i” SW &i Regni noſtri divina favente clementia contigerit ordinari : And the Ei- 
ores Cleri. Reg. ſhop under his ſeal make Certificate accozdingly. And theſe are called Procu- 
261.4, F.N. B, ratores cleri, and many times have appeared in Parliament as Spiritual Al- 
om. 2.x F>-ovg ſiſfants, to conſider, conſult, and conſent, ut ſapra, but hav never voices there, 
In faſcicul. licera- becauſe they were no Lozds of Parliametit, Some have thought, that becauſe 
rum procurar. &c, the Clergy were not party to the election of the Knights, Citizens, and Bur- 
13 8.4. & 5 H.s. geffes, that theſe Procuratores Cleri were appointed to give their conſent fo2 
DE AFENeT Me them, but then they ſhould have had voices, which queſtionlels they never hay, 
- And by the wozds of the Writ it was to conſent to thoſe things which by the 
Common Councel of the Realm ſhould happen to be ozdatned, fo as tchetr 

conſent was only to luch things as: were ozdained de communi-conctlio Regni, 

and that there might be an Act of Parliament without them : and in many 

caſes multitudes are bound by Acts of Parliament which are not parties to 

the elections of Knights, Citizens, and Burgeſſes, as all they that wy ”» 

reeho 
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frichold, o2 have frehold in Ancient demeſne, and all women Having freehold 
oz no freehold, and men within the age of one-and twenty years, #c, And ic 
appeareth by the Treatiſe De modo tenendi Parliament”, &c. that the P2o- 
«02s of the Clergy ſhould appear, cum preſentia eorum fit neceffaria ( which 
p20oveth that they were voiceleſs Aſſiſtants only ) and having no voices, 
_ many learned Biſhops having voices, their pzeſence ts not now holden 
neceſſary, £4 | | 
At is to be obſerved that in the Writs of Parliaments to the Biſhops (being «- E.3. br'e 480; 
1.02ds Eccleſiaſtical ſecular ) they are named by their Chztſtian names, and 31: E.3. b're 342. 
name of their office ; as, Rex, &c. Reverendiſſimo in Chriſto patri Johanni ea< 32 E-3- bre 291. 
. dem gratia Archiepiſcopo Cantuar*, 02 Rex, &c. Reverendo in Chriſto patri Jo- Ay 447 
hanni Epiſcopo Norwicenſ. &c. But if the @irname be added it makes not the. For theſe regutai 
Writ vicious, $$ + Lords of Parlta- 
Xut the Abbots and P2tozs being Los of Parliament, religiotts and regt- er, and when- 
lar, might be named bp the name of their office only, as, Rex dilecto ſibi in ye _ lee 
Chriſto Abbati San&i Edmoridi de Bury, &. = | 7 E. 4. brie 164; 
A Duke, a Parquis, an Earl, and Uifcount are regularly named by their 7 6 6.29. 
Chziiſtian names, and the names of their dignities, and rarely (yet ſometimes). 11 E.3. br'e 473; 
by their Sirnames 3 noz are they named by their Knighthod, if they have any, 
but rarely, Af a Baron be a Knight,he is regularly named by his Chziſtian name, 
Dirname, and by Miles, oz Chivalier, and his Barony. Af he be nd Knight,then 
he is named by his Chziſtian name, and the name of his Larony; but if the 
Dirname be added; ic makech not the Writ vicious, And this holdeth as well 
where the Baron taketh his dignity of a place,as where he taketh it-of his Sir- 
name 3 but where the Sirname is dignified, there to make a fozmal\Wric, is 
ts god to add the place of his Barony, F.. | 
Df ancient time the Tempozal Le2vs of Parliament were nin, by 


the Kings Writ to appear, In fide & homagio, quibus nobis tenemini, and\n the 
Reign-of E.3. in fide & ligeancia, and ſometime in hde & homagio, but at this 
day conſfantly in fide & ligeancia, becauſe at this day there are no feodal 1Baro- 
nies, in reſpect whereof homage is to be done, which in 21 E. 3. was the true 
cauſe of chis alteration. | 
The Eccleſiaſtical Barons ſecular o2 regular were commanded by the Kings 
Urit to be pzeſent, in fide & dilecione, quibus nobis tenemini, as the Biſhops 
are at this day; | | 
We find in the Rolls of Parliament a Writ in Anno 23 R.2. and ſticceſlive- 
Iy in everp Parliament until and in the fifth year of H.6. amongſt the Barons 
that came to the Parliament, it is ſaid Magiſtro Thome de la Warre, and ſome 
ſay that the additton of Magiſter, was to diſfinguith him from them that were 
Lnights + as in the Roll of x E. 4. amongft the Earons it is ſaiv, Johanni de 
Audely armigero, fo that the reſt of the Barons (ſaving himſekf ) and the Lozd 
Clynton were Chivaliers. And others do hold that he was of the Clergy befo:e 
the dignity deſcended to him, and in that reſpec he was called Magitter. 
Jn the Roll of 5 H.5. and in many ſucceeding Rolls we find Baro applied to 
the Lo2d of Greyttock, as Radulpho Baroni de Greyſtock, and Johanni Baroni de 
Creylſtock, and to.few other. \ 
Jn many Rolls we find the Barons that were Knights, named Chiraliers, ,, qo, £56 
wherein we obſerved, tbat they liked to be called Chivaliers rather then Milites 493, ® 
after the legal wozd ( fo2 Eques auratus is not uſed in Law, ) Foz example, 
In anno 1 E.4. Edmundo Grey de Ruthin Chivalier, &c. and under ſubſcribed 
thus, Milites ones, exceptis Johanne de Audely Armigero, 8 Johanne Domino 
de Clynton. And in 3 E.4. all the arons (ſaving the Lozd Scales) have the ad- 
ditions of Chivaliers, and ſubſcribed thus, Equites aurati omnes preter dominum | 
Scales. And in 3 E. 4. all the Warons have the addicion of Chivaliers, and NR 
therefoze ſubſcribed thus,Equites aurati omnes: Yereby and by many others it ap- 
peareth that the 1Barons,if they were Knights,were ſo named; andthat they were 
not named Chiyaliers unleſs they were Knights: But in os Reign of REP 
nee, 
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De Baneretto, & 


_ unde, 


22 4 -3-18. tit, 
Chalkcnge, 119» 


* Specd. 
See hereafter, 
PaB. 


Ror. Parl, 3 H6. 
Nu.1. 

H.6. fat in Parlia- 
ment when he was 
3 or 4 years old, 
and fo did hein 
the 6 and 8 year 
of his Reign. 

The Royal Perſon 
repreſented two 
WAYS. 

a Ror.pat.An.24. 
E.3 m.18. 

The Parent of the 
Gardianſhip. 


See Rort.Parl. 
35 E. 3-DUu:10s 


fince, JF mou are named Chivaliers in the Writ of Þummons, though thep be 
vs Huigbts, 

Baner legally Banerium, vexillum, Banerher : unde Banerherius oz Banerius, 
j, Baro, vexillaxius major, & Banerrettus a diminutive of Banerius, vexillarius 

vor. A Waron. is called Banerherius 0 Banerius of the Waner, ( being the 
@uſigy of his honour ) ſerveth fo2 a guide and direeion : fo the Baron obſer- 
ving the end of his Nobility ſhould be an examyle and guide to others, as well 
ty war as iÞ peace, in all notable habilicies and vertues, and ſo of the Baneret : 
both the Foron aud the Faneret hath one kindof Waner : fo, the Waneret is 
created in the field in the Kings Poff, and (amonglt other things) by cutting 
the ſharp point of his Pennon, and making ic a Taner, 7. Vexillum Baronis : 
ſo as the Faneret hath the Waner, but not the dignity of the Faron. And this 
doth notably appear by the caſe in 22 E. 3. the very wozds of which reſolution 
I will vrff (et down, and then the effect, Un fuit challenge pur eco que il fuit a 
Baner, & non allocatur : car fil ſoit a baner, & ne tient per Barony, il ferra in 
Aihſe. That is, one was challenged becanſe he had the aner and was a 1a- 
neret, & non allocatur by the rule of the Court, becauſe albeit he had the Eaner, 
yet ne tient per Barony, that is, he was ys VFaron of Parliament, 

Nota ſeriem. temporis, John Coupland a valiant Leader in Anno 20 E.3. near 
Durham, at Nevils -Caftle, twk in aperto prelio, David the ſecond, King of 
Jots 3 fo2. which King E. 3. created him Knight Baneret, and gave him lands 
and livings, and-in 22 E.3. the caſe in Law fell out. 

Foz this 02der of Bnighthad ſ& Camdens Britannia 124. and for this caſe of 
Dir John Coupland, Camden. in Linc. pag. 618, fg 35 H.s. to:46. There the 
challenge was, that he was a Xaneret, a Lo2d of Parliament. De 48 E. 3. 30. 
48 Afl. pl. ultimo, Lib.6.to.55. Eut Sir John Coupland was not the firſt Wane- . 
ret that England had, as * ſome have thought, and was with us befoze the Reign 
of E.3. foz in Pelle exitus anno 8 E.2, in Scaccario Johannes de Cromlewele Ba- 
nerettus. And ex compoto Garderobx Anno 9 E, 2. Nicholaus de Gray was de- 
clared by Wrtic of E. 2. to;be de familia regis tanquam Banerettus, both foz his 
Pecedency aud fallery. | 

Fv2 ſummoning of the Commons a Writ goeth out to the Lozd Warden 
of the Cinque Po2ts fox the election of the Warons of the ſame, who in Law 
are Furgefles, aud to every Sheriff of 52 Counties in England and Wales foz 
the choile and election of Knights, Citizens and Xurgeſles within every of 
their. Counties reſpectively. | 


The beginning of the Parliament. 

At the retozu of the Writs the Parliament caunot begin but by the Royal 
paeſence of the King either inPerſon oz by Rep2eſentation, By Rep2eſentation 
two ways, either by a Guardian of England by Letters Patents under the G2eat 
Seal when the King is in remotis out of the Kealm : o2 by Commiſſion un- 
der the G2eat Deal of England to certain Lo2ds of Parliament rep2eſenting 
the perſon of the King, ho being} within the Realm in reſpect of ſome infirmicy, 

a.The patent of the Office of 1Gardien of England reciteth his ſpedy going 
beyond Dea, oz in remotis, 02 urgent occaſions and the cauſe thereof, Nos quod 
pax noſtra tam in noſira abſentia quam preſentia inviolabiliter obſervetur, & quod 
hat communis juſtitia fingulis conquerentibus in. ſuis a&tionibus & querelis, de fi- 
delitace dile&ti & htidelis. noftri Edwardi ducis: Cornubie, & connitis Ceſtriz hilt 
noſtri, primogeniti plenarie confidentes, conftituirus ipſum cuſtodem diCti regni 
noftri ac locum. noſtrum tenent? in, codem' regno quamdiu in didtis tranfmarinis 
partibus moram fecerimus, vel.donec inde aliud duxerimus, ( And this 1s that 
capitalis Juſticianius mentioned-in Mag, Carta cap. 11. when the King 1s cxtra 
regoum.): with a clauſe of aſſiffance.. But yet if any Parliament is to be hol- 
den, there mult be a ſpecigl:Commiſſion to: the Gardien, to begin the Parlia- 
ment, and:to.-p2oceed thevein 2 but the Tefie of the: Writ of: @ummons ſhall be 
In the Gardiens.uame.. it. | a 


* 
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A Parliament was holden in quinti quinto, viz. anno 5 H. 5, befoze John Ror.Parl. 5 H.s. 
Duke of Bedford, B2other and Lieutenant to the King, any Gardien of Eng- nv. 
land, and was ſummoned under the Teſte of the Gardien oz Lientenant [* Jt | 8 #5: cap.1. in 
is enaced,chat if the King being beyond the Seas,cauſe toſummon aParliament 1,4” 0.54 5» pre 
in this Realm, by his Writ-under che Teſte of his Lieutenant : and after ſuch jen: 4 majoris ceſſat 
ſummons of Parliament gone out of the Chancery, the King arriveth in this potefas minoris. 
Realm : that fo2 ſuch arrival of the ſame King ſuch Parliament ſhall not be 324 the _Letrers 
diſſolved, but the Parliament ſhall pzoc&d without new ſummons, |] X bs & ute F 

a Jn 3 E.4. a Parliament was begun in the pzeſence of the King, and p2v- quandis in parts- 
rocued until a further day ; and then William Archbiſhop of York, the Kings bus tranſnarinis 
Commiſſary by Letters Patents, held the ſame Parliament, andadjourned the 7974» fecerimus, 
ſame, #c, The caule of the ſaid Pzorogation was, foz that the King was en- pg ptſ0: . 
foxced to go in perſon into Glouceſterſhire to repzeſs a Rebellion there, TS nora.ts - 

As hath been ſatd, the Kings perſon may he rep2eſented by Commiſſion under Like Lercers Pa- 
the G2eat Seal to certain Lozds of Parliament authozizing them to-begin the *£25 ©0.theEarl of 
Parliament, and both the Garvien and ſuch Commiſſioners vo fit on a fozm pj! tn che fame 
placed near to the degrees that go up to the Cloth of Eſtate. I Ri.8 Vie" 

And in 28 Eliz. the Queen by her Commiſſion under the G2eat Deal bearing See an excellent 
date the 28 of October anno 28S, reciting that ſhe foz urgent occaſions could not preſident hereof, 
ve peeſent in her Royal perſon; vid anthozize John Whitguift Archbiſhop of R4<42f Anno 
Canterbury; William YFaron of Burghley Lo2zd Treaſurer of England, and 5, & 7 ears. 
Henry Earl of Derby, Lozd Steward of the Pouſhold then being, Ad inchoan- An. 8 E.2.m.26. 
dum, &c: tenendum, &c. & ad procedendum, 8&c. & ad faciend* omnia & fin- vith a command- 
gula, &c. nec non ad Parliamentum adjornandum & prorogandum, 8c. which Jnr of atten 
Commiſſion is entred in hxc verba, in the Journal Bok in the Lozds Youle, $jmile c E.2. 
and in the upper part of the page above the beginning of the Commiſſion is 2 par: par.m.20. 
wiitten, Domina Regina repreſentatur per Commiſſionarios, viz. &c., The 29 dap 73 E-3-fu-1. _ 
of October, the ſaid Commiſſioners ſitting on a fozm befoze the Cloth of Eftace poo Fry parks | 
after the Commiſſion read, adjourned the Parliament until the 15 of February *® wes 
following, #c. And this Parlfament began the 29 of October, and not the 15 of 
February, wherein the pzinted 18k is miſtaken, foy then the Parliament be- 
cun, and was p2orogued, | 

Thus much ſhall ſuffice, when the Kings perſon ſhall be rep2eſented, 

But when the Parliament ſhall not begin at the day of the retozne,- but fo?2 
' certain urgent cauſes then to be pzorogueo until another day, and then to be 

holden befoze the King, there is a ready way fox the effecting thereof, and chac Prorogued 
is by Urit Paceut under the whole Gzeat Deal, reciting the Writ of Sum- \V*** Parent. 
mons, and to bear Telte befoze the retozmne thereof, and ſigned above with the 
Kings ſign Panual, and directed Przlatis, magnatibus, proceribus hujus regni, | 
ac militibus, cjvibus, & burgenſibus convocatis & ele&tis ad hoc Parliamentum 
pro quibuſdam caufis & confiderationibus, &c. to p2orogue the Parliament co a 
certain day, anv at the retomn of the Dummons, this Writ being; read in the 
Upper Youſe befoze certain of the Lozds of Parliament, and of the Commons 
there aſſembled, and pzozogation made accozdingly, the Parliament is p20- 
rogued : And this. was ſo done in Anno 1 Eliz. the retozn of the ®©immons of 
Parliament being the 9 of October, and by ſuch a Writ ic was p202ogued un- 4 
til the 25 of February following, at what time in judgment of Law the Par- Dier 3 E1.203.a. 
liament did begin, and was holden, and not on the 9 of October as it was ad- and herein the 
judged. A like pzorogation was made by the Nucns like Writ of the Parlia- prior<4 book of 
ment holden Anno 5 Eliz. at both which days of pzorogation, the Parliament ug 4mdmapnb 
did hold befoze the Queen her ſelf, until the diflolution of the: ſame, which j;;cac begun 
Writs are entred in hxc verba in the Journal bok, | 


What is'to be done the firſt day of the Parliament. 

Dn the firſt day of the Parliament, the King, o2 moſt commonly the Lo2d 
Chancelloz oz Keeper of the Gzeat Deal in the pzeſence of theLozds andComs | 
mons do ſhew the cauſes of the calling of his Vigh —_ of cs” the 
r= ) C 2 Bing 


nor. 


v4 


a The High C onr! of Parliament. Cap.1. 


- 22 E 3.Siri9i1l;» King may appoint any other : as many times the Chief Juſtice of England, 
bd roo Chief and ſometimes 4 ſome other, as may appear in the Parliament Rolls, only one 
T—_—. : A will tranſcribe. | | 
Sir pap de 2  b At this day Dir Henry Green the Kings Chief Juſtice (although the Lozd 
herſt. | Chancello2 were pzeſent) in the pzeſence of the King, the Lo2ds and Commons, 
25 E 3.nu.16s. Declared the cauſes of the Parliament c in Cngliſh, viz. foz redzeſs of matters 
27 E.3,0u.2s touching the Chtirch, foz obſervation of the peace, foz the affairs of Scotland, 
2 ore” foz the inhancing the pzice of Wol, &c. 4 Eut at the next meting Simon 
Sir 1;{1;am Shay. Langham Eiſhop of Ely hewed the cauſes of Parliament, and in the end, he 
ſbull Chief Juſt, did in the Kings name require the Commons to make choice of a learned and 
45 E.z.nu.8. diſcreet man tobe their Speaker: and when a Biſhop was Lo2d Chancelloz, he 
Sir Robert T907Pe. (ok a Mert of Dcripture which he repeated in Latin, and diſcourſed upon the 
Chief Juſl}ce- P | | | , P 
47 E.3.no.2. ſame. JEut when a Judge was Lo2d yormpry tok no Text.but in manner 


Sir 7 Knivet of an D2ation ſhewed ſummarily the cauſes of the Parliament, 

= 'Z Ju _ Sir 70. Knivet Chief Juſtice. $1 E. 3.nu. 13. by Sir Robert Aſhton the Kings Chamberlain. b Parl. 35 
E.3.nu.1. Sim? Langham B. of Ely Chancellor. c And o it was done ever after. $ R.2.nu.2. The cauſes of Parlia- 
ment were in ancient time ſhewed in the Chamber de peint, or St, Edwards Chamber. 4 Parl. 27 E.3. nu.2. 


The Ele&ion of the Speaker. 

It is true, the Commons are to chule their Speaker :. but ſ&ing that after 
their choiſe the King may refuſe him, fo2 avoiding expence of time and conteſta- 
tion, the uſe is (as in the Conge.de eſlicr of a Biſhop) that the King doth name 

Sickneſs cauſe to a diſcreet and learned man whom the Commons Clect : but without their Electi- 
SENT the on no Dpeaker can be appointed fo2 them, becauſe he is their mouth, and truſted 
_—_ 4.n.62,63, Þy them, and ſo neceſſary, as the Youſe of Commons cannot ſit without him : | 
Rot. Parl. 1 8.5, and therefoze a grievous ſickneſs is a god cauſe to remove him, - as in 1 H. 4, 
nu.g, 10,11. John Chenye Speaker choſen and alldwed, was foz ſickneſs, ſo as he could noc 
Ror.Parl. 15 H:5- feryÞ, diſcharged, and Dir John Doreward choſen in his place : and ſo was Wil- 
vu.30. 27% JjamSturton, after he was choſen and allowed Speaker, removed foz grievous 
ſickneſs, and Sir John Doreward choſen in his place. At the Parliament holden 
in 15 H.6. Sir John Tirrell Knight was choſen and allowed Speaker, and foz 
grievous ſickneſs removed, and William Beerly Cſqz choſen in his place, @c. 
, Sickneſs no cauſe Put ficknels is no cauſe to remove any Knight, Citizen oz Burgeſs of the 
ro remove a Mem- Yguſe of Commons 2 ©0o note a diverſity between the Speaker and any other of 
OY 08 the Youſe of Commons; and this viverſity being not obſerved begat an erroz 
38 H.8. Parl. Br.9, by ſome opinion in 38 H.8.cit. Parliament Brook 7. fog continual experience is 
to the contrary. | 


The Preſentment of the Speaker. 

What the Speaker When the Commons have choſen their Speaker, the perſon elected ſtanding 
ſhall do when he is tn; His place, diſabling himſelf to undergo ſo weighty a charge, as in his diſcre- 
choſen. tion he thinks fit, deſires them to p2oced to a new choile : which being denied, 
: and he ſet in the Chair, then he pzayeth them to give him leave that he may diſ- 
The King may al- ave himſelf to the King after chis they pzeſent him to the King in the Loads 
* anddiſallow him, Youſe 3 where after he hath diſabled himſelf to ſpeak befoze the King, and foz 
as Sir 7obn Popham the whole body of the Realm, and made humble ſuit to the King; leſt by his in- 
was. ſufficiency the brifineſs of the Realm may be hind2ed to be diſcharged, aud a 
TOs. n of M02e ſufficient man to be choſen: if he be allowed by his Pajeſty, then he ma- 
the Speaker, keth a P2oteſtation conſiſting on thz& parts + Firſt, that the Commons in this 
Parliament may have free Speech, as of right and by cuſtom they have uſed,and 
all their ancient and juſt puiviledges and liberties allowed co them. Secondly, 
that in any thing he ſhall deliver in the name of the Commons (it he ſhall 
commit any erroz) no fault may be arrected tothe Commons, and that he may 
reſozt again £o the Commons foz declaration of their trye intent, and that his 
. ..erro2 may be pardoned. Lhe third is, that as often as neceſlity fo2 his Paje- 
ſties ſervice, and the god of the Commonwealth ſhall require, he may by the di- 

- recfion of the Youſe of Commons have acceſs to his Royal Perſon, The 
| 1s 


Cap.1. | The High (, ourt of Parliament. OE 9 


This is in the Parliament Rols called a P2oceffatton in reſpect of the firſt Ror.Par.: R.2. nw. 
part, the nature whereof ts to be an excluſion of a concluſion, and herein that 15s &c. Rot. Parl. 
the Pouſe of Commons be not concluded to ſpeak only of thoſe things which ev; n.8. Sir 4r- 
the King 02 Lozd Chancelloz, tc. hath delivered to them to be the cauſes of the «.. 4 #4 
calling of this Court of Parliament, but in a Parliamentary courſe of all other 4. nu. 7. Sir fobm 
arduous and urgent buſineſs, which p2incipally conſiſt in theſe five Branches, 7iberoft Speaker,ge 
as it appeareth in the Writs of Summons to the Lo2vs Spiritual and Tem- idid.tu.30. 1 H.5, 


R n.7. 2H.s. 0.10. 
pozal, vizs | And ſoin ſucceed- 


iS : | | | an 
The matters of Parliament. 6 bagae - " 4 


1: Touching the King, 2. The ſkate of the Kingdom of England. 3. The Ror.Parl.g H 4.An 
defence of the Kingdom: 4. * The ſtate of the Church of England : and 5.The © intituled 74- 
defence of the ſame Church, And this appeareth by erpzeſs wozds in the Par- = * A... Seigni« 
liament Writ in theſe wozds: Pro quibuſdam arduis urgentibus negotiis, nos, not _ 
ſtatum, & defenfionem Regni noſiri Angliz, & Eccleſix Anglicanz concernentibus * See W. 1. An. 3 


fe Parliamentuin noſtrum, &c. tenert ordinavimus, &c. Attd theſe words E.1.in the Pream- 


— 


the ſfate and defence of the Kingdom | are large wozds, and include the reſt, _ CIO C p 
nd though the Cate and defence of the Church of Evgland be laſt named in holy Chovch. And 
the Writ, yet is it firſt in intention; as it appeareth by the title ofevery Par- the 2. part of the 
liament; As fo2 example, « To the honour of God and of holy Church, and qui- Inſticute, W.1.c.. 
ctne(s of the people, &c. ok" 4 ppm 

Now fo as much asdivers Laws and Statutes have ben enaced and pzo0- 359038: 
vided fo2 theſe ends afozeſaid, and that divers miſchiefs in particular, and di- 
vers cxrievances in general concerning the honour and ſafety of the King, the 
Kate and befence of the Kingdom and of the Church of England might be pze- | 
vented, an excellent Lata made Anno 36 E. 3. which being applied to the 35 E+3-c-10. Par- 
ſaid Writs of Parliament voth in few and effectual wozds ſet down the true Oe ne 26 
ſubject of a Parliament in theſe wo2ds, For the maintenance of the ſaid Articles a year, 
and. Statutes, and redreſs of divers miſchiefs and grievances which daily happen, a 
Parliament ſhall be holden every year, as another time was ordained by a * Sta. £4 E- 3. cap. 144 
tute. , Int, leges Edgar 

Befoze the Conqueſt Parliaments were to be holden twice every year, Cele- OP 

errimus autem ex omni fſatrapia bis quotannis Conventus agitur. King E.i. kept 
a Parliamenit once every two years fo2 the molt part, and now it ts enacted, that 
a Parliament ſhall be holden once every year. 

The Romans vanquiſhed our Anceſto2s, the ancient Byicains, foz that they ; 
aſſembled not, they conſulted not in common with them, noz Common Coun- 70s in vita 
cels, as Tacitus in vita Agricolz ſaith, Nec aliud adverſus validiſſimas gentes pro + na 
nobis utilius, quam quod in * commune -non conſulunt, Rarus ad propulſandum concilium. 
commune periculum conventus : Ita dutn ſinguli pugnant,univerſi vincuntur, Jug Conyentus, 
t0 return to the matters of Parliament, Hs 

. And tit is enacted and declared by Authozity of Parliament in Anno 4 H. 8, 4H8.c.8. 
That all ſuits, accuſements, condemnations, executions, fines, amerciaments,puniſh- 
ments, correCtions, charges, and impoſifions at any time from thencetorth to be 
"i had upon any member, either of that preſent Parliament, .or at any Par- 
liathent at any tirne after that Ac tobe holden, for any Bill, * ſpeaking, reaſonning, * Neg; timhide 
or declaring of any matter or matters concerning the Parliament, to be communed, ON, 20 FM 
or treated of, be utterly void and of. none effect. Which latter b2anch is general, Re! ublicz eſt 
| Now what matter 02 matters concern the Parliament appear betoze, And this urills, 
clauſe of the Act of 4 H. 8. is declaratozy of the ancient Law and cuſtom of the 
Parliament, | ; 

And this doth not only appear by the Writs virected to the Lozvs of Parlia- The like Wrir ro 

ment, but by the Writs foz election of the Commons, Foz example, The Writ>?\*<orercoun- 
: . : ny . g in 

to the Sheriff of Norfolk foz election of the Knights, Citizens, and Burgeſles yales they have 

within that County is, Rex Vicecomiti Norff. Salutem. Quia nos de aviſamento bar one Knight 

« & aſſenſu concilii noſtri pro quibuſdam arduis & urgentibusnegotiis, nos, ſtatum, 48d one Bur gels, 

& dctenſfionem Regni noſtri Angliz, & Eccleſiz Anglicans concernentibus quod- 


dam 


4 


latis, magnatibus, & proceribus dicti Regni noſtri colloquium hahere & traQatum : 

iph Vicecom. Norff. precipimus frmiter injungend?, quod fata proclamatione in 
a Nota, ad facien- Promo comitatu tuo poſt receptionem ejuſdem brevis, duos milites gladiis cin&os, 
dum & conſentien- &c, eligi taceret, &c. a ad faciendum & conſentiendum hiis quz tunc ibidem de 
_ FOWL Gr communi concilio noſtro Angliz (favente Deo) contingerent ordinari þ ſuper nego- 
two Citizens, 7ng £1is antcdiftis, ita quod pro defe&tu poteſtatis hujuſmodi, ſeu propter improvidam 
our of everyBurgh Clectionem Militum, Civium & Burgenſium przdi& difta negotia noftra infeta 
rio Burgeſſes. non remanerent quoviſmodo. And this power extendeth equally to all Knights, 


b Nota, ſuper neg0- firs : | 
Us meliz, > Citizens and Eurgeſſes of Parliament. 


What the Speaker fhall do after his allowance. 


After the Commons with their Speaker are come from the Lo2ds houſe, and 
that the Speaker is ſet in the Chair, then he defireth the Commons, that ſ&- 
ing they have choſen him fo2 their mouth, that they would favourably aſlif 
him 1n their arduous and impo2tant affairs ; and chat he will do them che 
beſt ſervice he can with all diligence and faithful readineſs, o2 to the like ef- 
fect, | | 


The Writs of Summons of Parliament, which are to be found in the 
cloſe Roll from time to time. 


Seeing the Dummons of Parliament ( as hath been ſaid ) is by the Kings 

Writs, which tend to the beginning of the Parliament, it ſhall ve neceſſary > 

fpeak ſomewhat of thoſe Urits, And it is to be obſerved, that the ſubſfance 

of thoſe Writs ought to continue in their oziginal eſſence without any alteratt- 

/- __ on, 02 addicion, unleſs it be by Act of Parliament. Foz * if oziginal Writs at 

* Bra&.l.5..413- the Common Law can receive no alteration oz addicion but by Ac of Parlia- 
won th Hot ment, a mulco fortiori, the Writs foz the Summons of the higheſt Court of 
. W.2. c.15. 1. part Parliament can receive no alteration, o2 addiction, but by Act of Parliament, 
of the Inſt. $ 101, Where c the Writs of @ummons iſſued out of the Chancery, and were re- 
Eprft. ad Iibrum. tyrnable in the Court of Parliament, the return thereof could not be altcre, 
CONN vs and returnable into the Chancery, but by Act of Parliament, And becauſe 
&c. they be now the wo2ds of the Writ foz election of Knights, #c. were, 4 duos milites gladiis 


returned into the cin&os, &c. it required an Act of Parliament, that notable Cſquires might be 
ON, mw eligible. | 
hs ho dy: = Walſingham ſaith, that in Anno Domini 1404. which was anno 6 H. 4. in 


Crown there. the Wrics of the @ummons of Parliament, there was added by the King a 
4 23 H.6, cap. 15, commandment in the Writ, that no Lawyer ſhould be returned Knight oz Tur- 
_—_ . en T4 geſs, (but the Yiſtozian is deceived, fo2 chere is no ſuch clauſe in thoſe Writs, 
&um Parliament Put it Was wiought by the Kings Letters by p2etert of an O2dinance in the 
lack-learning Par. L02ds Pouſe, in 45 E.3. ) But at the nert Parliament in 7 H. 4. at the grie- 
liamenr. Rot. Par. vous complaint of the Commons, being interrupted of their free election by 
45 Ez. 0.13.5 R. thoſe letters ( which were Letters of Juſtice and right ) it is, amouglk other 
Ob Ss things, enacted, That elections e ſhould be freely, and indifferently made, not- 
more of this mat- Wichſkanding any payer, oz commandment to the contrary, i. twe prece, by any 
ter, in on np. P2ayer 02 gift, & fine precepto, without commandment of the King by Writ, 
cody be "92 orherwile, oz of any other 3 which was a cloſe, and pzudent Lalve, not cis 
; - foy that ſo2e, bur foz all other in like caſe, and it-is but an Act vpcclaracozy 0 
3E.1. the ancient Law and cuſtom of Parliament, 


Petitions in Parliament, 


Dn the firſt day of the Parliament, after the Commons be departed to 
choſe their Speaker , then are certain Juſtices Afliffants and Civilians 
Waſters of the Chancery Attenvants;.viz. four Juſtices, and cwo #' m— 

| appo 


Fl 
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appointed to be-rcceivers of the Pettcions of England, Ircland, Wales, and Scot- Receivers of Peti- 
land, and that thoſe that will deliver their Petittons,. are to deliver the:1 with rions of r1g1and, 
in fir days following. At that time there are other Juſtices'and Civilians atten- 74nd, wales, 
pants, viz. thz& Juſtices and two Attendants appointed to be receivers of Þe- vo re FORE 
titions fo2 Gaſcoign and other * places beyond the Deas, and of the 3fles, and Foyer Nording: 
that they deliver their Petitions within fix days, #c. dy, Anjou, &c, 
Then are appointed of the Nobility Lozds of Parliament and Eiſhops, viz. EC 
Dix of the Nobilicy,and two Viſhops, to be triers of the ſatd Pecicions fo2 Eng- Triers of Petiti- * 
land, Ireland, Wales, and Scotland, they together oy four of the P2elates any 2% 
1.03ds afo2cfaid, calling to them the Kings learned Councel, attendants in Par- 
liament when ne&d ſhould be, and to fit in the Chamber of the Trealury, The 
like appointment of the Nobility and Biſhops to be triers of the Peri. ionsfoz 
Gaſcoign, and other places beyond the Deas, and of the Jſles, and a place ap- 
potnted fo? their ſitting, calling to them the Kings icarned Conncel when ned 
ſhould be. Foz Petitions £0 be p2eferred into the Lo2ds Ponſe tn Parliament 
fo2 the Conntrtes and places afozeſaid, this was the ancient conſtani Law, and 
cuſtom of the Parliament continued until this day. Wherein :heſe th2e things 
.are to Le olſervedz Firf, The extent of the Juriſdicion of the Parliament of 
England. Secondly, That foz expediting of cauſes, there ſhculb be receivers of 
all Peticions, beth of Judges of the Kealm fo2 their knowlednge in the Laws 
of the Realm, and of Civillians attendants, vho might pzepare and infozm the 
triers, being Lo2ds of Parliament, of the quali:y of thoſe Petitions. Thirdly, 
That there ſhould be of the Lo2vs Spiritual and Tempozal triers of thoſe Pe- 
titions, to try out whether they were reaſonable, and god and neceſſary to be of- 
fered and p2opounded to the Lozds, | Þ 
Df Petirions in Parliament ſome be of Right, ſome of Gzace, and ſome Ny #3 es 
mixt of voth ; ſome p2eferred by the Lo2ds Spiritual, ſome by the Lo2ds Tem- Sas = - - I 
po2al, ſome by the Commons, ſome by the X.62dg and Commons, Extra Parlia- n.1 255-815 E 
mentum nulla petitio eft grata, licet necefſaria 3 In Parliamento nulla petito eſt in- 3: 1-55,55- 35 B, 
orata, f1 neceflaria. « MI Petitions ought to contain convenient certainty and 4 n.35.43E. 3. 
particularity, ſo as a direc anſwer maybe given to them, Fi a oe 4 
b Petitions being timely pzeferred ( though very many ) Have ben an- nr 32. & © 
fwered by the Law and cuſtom of Parliament befoze the env of the Parlia- 5 Ror.Par. 17 E.2, 
ment. This appeareth by the ancient Treatife, De'modo tenendi Parliamen- 50: 25 E.z.n.6o. 
cur, 8c. in thele wozds faichfully tranſlated in a fair and ancient Banuſcript, 7 _ OI 
foz fills and Petitions, The Parliament ought not to be ended while any Peti- 38. 1H.4.132.2 H, 
tion dependeth undifcuſfed, or at the leatt, to which a determinate anſwer is not 4+ 3-25. 3 H.4-113 
made, : * 23 E.3.n.42.25 E, 
And fn the Parliament Rolls, there is a Title towards the end of the pet \ 5llag 
Partiament , 'The Petition. of the Commons, 6&c. with their anſwer entred - 26 4p Arg 
and reco2ded itt the Roll of Parliament, e And one of the pzincipal ends of 18 E. 3: cap 1. 4. 
calling of Parliaments is fo2 the revzeſs of the milchiefs and grievances that 525 3-2 17-L10ns 
daily happen. * Jnnovacious any-Novelties ( fometime tearmed in Rolls of © Logon her 
Parliament Novelties. ) in Parliamentary pzocevings are moſt dangerous, 5. ;1 8.4. hrs So 
and to be refuſed. 4 And ſometime the King doth anſwer the Petition of the * Innovarions and 
Commons: by the aſſent of the Pzelates, Counts, Barons, and Commons Novelties. - 
themſelves: ſuch unicp hach been fox the common god in Parliaments in foz- 73 E33-19- 
mer times, 


WW 
" "4 
'P; 


Appointment of Committees of Grievances, ec. 


The Commons being the general Jnquiſitozs of the Realm, have p2in- 

cipal care in the beginning of the Parliament to appoint days of Com , g,agon; 6a. 
mittees , viz. of grievances ( both in the e Church and Commonwealth) of vius eſt #rernam 
0 | or Za quam temporaleny 
ledere majeſtatem. And it appeareth by the Statute of 36 E.3. cap. io. Thar it is one of the principal ends of the 
Parl1ament, to redreſs grievances. "And the wordsof the Wrirof Parlizmenr be De ardyzs & urgentibus negoriis, (ta- 
tum & dejenſionem Ecclein: Anglicane concernemibuss a 
| : onrts 
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Courts of Juſtice, of p2ziviledges, and of advancement of £rade, Theſe Com- 
mitt&es when thep meet, they elect one of them to ſit in the Chair in likeneſs 
of the Speaker : the Committee may examine and vote the queſtions hanvley 
by them, and by one, whom they appoint, report their reſolution to the Youſe, 
and the Youſle, ſitting the Dpeaker, to determine the ſame by queſtion, 


Abſents, Proxies. 


21E. 4. $0. The Any Lo2d of the Parliament by licenſe of the King upon juſt cauſe to be ab- 
ancient Record , ſent,may make a P2oxy ; and in the bundle of Pzories Anno 5 H.5. it appear- 
De gen znend. eh, that in thoſe days a Spiritual Lozd of Parliament might have made his 
ry — /- P2oxy to the P2ocuratozs of rhe Clergy, oz to any other Clerk, but at this vay 
es : he cannot make it but to a Lozd of Parliament : but a Knight, Citizen, oz 
Xurgeſs of the Youſe of Commons caninot by any means make any P2oxy, 

becauſe he is elected and truſkfed by multitudes of people, 


Of the ancient Treat; (e called Modus tenendi Parliamentum. 


Now fo2 Antiguity and Authozity of the ancient Treatiſe called Modus te- 
See the ſecond nendi Parliamentum, 6c. whereof we make often uſe in this part of the Inſti- 
part of the Inſtit. tutes3 certain it is, that this Modus was rehearſed and declared befoze the Con- 
Mag.Car.c-2-P.7,3 quero2 at the time of his Conqueſt, and by him appzoved foz England, and acs 


A tineec* codingly the Conqueroz acco2ding to Modus held a Parliament foy England, 


Seft.164. fo.110, AS it appeareth in 21 F.3. f,60. 

See the ſecond Afcer King H. 2. had conquered Ireland, he fitted and tranſcribed this Modus 
$$ Reouy into Ireland, in a parchment Roll, foz the holding of Parliaments there, which 
tO his Corn. No doubt H. 2. did by adviſe of his Judges, being a matter of ſo great weight 
nation having re- -and legal, This Modus in the parchment Roll tranſcribed as afozeſaid by H. 2. 
ation to Modzes te- remained in Ireland, and in anno 6 H. 4. was in the cuſtody of Sir Chriſtopher 
ge 4 pos Che's Preſton Knight, a man of great wiſdom and learning, which Roll King H. 4. in 
of King John an- £02 ſame year, De aſſenſu Johannis Talbot Chivalier his Lieutenant there, any 
no 17 Math, Par, of his Councel of Ircland, exemplified foz the better holding of the Parlias 
246. per antiquom ments there 3 and in the exemplification it expzeflip appeareth that H. 2. did 


releviimyviZe heres tranſcribe this Modus, as is abovelaid, 
comtis pro Comte 


*tegro 1001. he- Lis Modus was ſen by the makers of the Dtatute of Magna Carta, Anno 
res Baronis pro Ba- 9 H 3+ cap.2. concerning the reducing of the * ancient reliefs of entire Earl- 
ronia integra 100 doms, Xaronies, and Knights fees acco2zding to ſuch p2opo2tions as is con- 
Mares & beres _ tained in the. Modus, which they could not have done ſo punctually, if they had 
—_ + *- not ſeen the ſame, whereof you may read moze at large in the Firſt part of 
See Mag. Cart.c.2. the Inſtitutes, SeQ. 103, fol. 76. Verbo Relief. And ſome part of this Modus 
* Iris juſtly called is cited in the Parliament Roll, Anno 11 R. 2. and other Recozds of Parlia- 
$6 mr ment, and upon diligent ſearch we can find nothing againſf it, ut many 
ding to the pro- Very ancient copies you may find of this Modus, one whereof we have ſen 
portion of this an, {tt the Reign of Hen. 2. which containeth the manner, fozm and uſage of 
cient Modus. Gilbert* de Scrogel Parſhal, of England , in what manner he occupied and 
- uſed the ſaid rom and office in all his time, and how he was admitted, #c, at 
the Cozonation of H.2. and of his Knight Marſhal, and other inferioz offi- 
cers, cr, and adjoyned thereunto, and of the ſame hand is this Modus, as fit 
fo2 him to know. 
3Butleſt it might be ſaid to me, as it was once ſaid to an Ozato2, who having 
ſpoken much in commendation of Hercules : Jt was demanded of one that ſtwd 
by, Quis vituperavit ? Ad quod non fuit reſponſum. But now let us return to 
P2ories. : | 
At the Parliamenc A Lodd of Parliament by licenſe obtained of the Nueen to be abſent, made 
holden An; 1 Eliz..a P2ory to the Lo2ds of Parliament, ConjunGim & diviſtim dans eis poteſta- 
tem traQandi, traQatibuſque auxilium 8 confilium impendendi, atque ſtatutis & 
ordinationibus, quz inaQtitat? contigerint, confentiendi, Ita quod non fit melior 
condito- occupantis. And one of the Pzocuratozs gave conſent to a ill, = 
: the 


Cap.1, The High ( ourt of Parliament: 


13 


the two others ſaid, not content, And firſt it was by ozder of cthe-Lozds dez- 
- bated among the Judges and Civilians attendants, and concetved by thent 
that this was no voice, and the opinion was affirmed by all the Lozds of 
Patliament ſeriatim. Another queſtion was moved at that time, that"if a 
Low of Parliament make a Pzoxy, and afcer come into the Lozds Pouſe of 
Parliament, and ſit there without arguing, conſenting o2 ſpeaking any thing 
and it was conceived by the Judges and Civilians, that his ſitting there with- 
out ſaying any thing was a revocation in Law of his P2oxy z a Fortiori, if he 
moved 902 ſpake to any matter there p2opounded, and their opinion was reſolvey 
by the L92ds ſeriatim. And theſe were the pzories of the iſhop of Bathe, the 
L020 Howard Chamberlain, and of the Lo2zd Windfor, 

King John in the 13 pear of his Reign being in extream fear of both the Pope 
and the French King, and eſpecially of his own Subjects ( and what is fear; 
faith Solomon, but a betraping; of the ſuccours that reaſon offereth - ) ſent Am- 
baſſadours to Admiralius Murmelinus great Emperour of: Tarky, Sir Thomas 
Herrington and Dir Ralph Nicholſon Knights, and Sir Robert of London 
Clerk, nuntios ſuos ſecretifſimos, to offer to be of His Religion, and to make 
his Kingdom Tributary to him, and he and his @ubjecs to be his Uaſſals, 
and to hold his Kingdom of him, But that Infidel great Pzince, as a thing 
unwozthy of a King, to deny his Religion, and betray his Kingdom, utcerlp 
-refuſed to accept, Bing John in the 14 year ( the nert year ) of his Reign 
by his Charter 15 May, by the thzeats and perſwaſion of the Popes Commiſ- 
ſary Pandulphus ſurrendzed his Kingdoms of England and Ircland to Pope In- 
nocent the Third, cum communi confilio Baronum, ( as he inſerted theretn ) 
and that thence fozward he would hold his Crown as feodary to- the Pope, 
paying foz both his Kingdoms 1000 marks, Wohereupon doing homage 
and fealtp to the- Pope by the hand of Pandulphus, and taking off the Crown 
from his Bead ſurrend2ed it to the Pope by Pandulphus, at whoſe Fet he laid 
alſo the Ropal Enſigns, his Dcepter; ©wo2d and Ring all which was after- 
-_ accepted, app2oved and ratified by the Pope, by his Lull which was calley 

una AUICA. 

Gregorius Papa petiit 3 Rege E.1. per literas annuum cenſum 1000 merc. Rex 
reſpondet fe fine prelatis 6 proceribus regni non poſſe reſpondere , & quod 
Jurcjurando in Coronatione ſua fuit aftrictus, quod jura regni ſui ſervaret illi- 
bata, nee aliquid quod Diadema tangat regni cjuſdem ab{que ipſorum requilit? 
conhilio faceret, 9) | JEN 

Jn anno 40 E. 3. the Pope by his Ambaſſadoz demanded of the King Yo- 
mage foz the Kingdom of England and Land of Ircland, and the arrearages of 
1000 marks by the year, granted by King John to Pope Innocent the Third 
and his Ducceſſozs, and th2eatned that if it were not paid, the Pope was re- 
ſolved to p2oceed againſt the King, Uhereupon the King tn the ſame year 
calleth his Court of Parligment, and in the beginning of that Parliament 
( ſaith the Reco2d ) Fuit monſtre a les Prelates, Dukes, Countes, Barons, les Chi- 
valiers des Countics, Citizens & Burgefles en le preſence le Roy per le Chancelor, 
coment 11s avoient entendue les cauſes det ſummons del Parliament en generall, 
mes la volunte le Roy fuiſt que les cauſes feuffent monſtres a eux cn eſpeciall : 
lour difoit coment le Roy avoit entendue que le Pape per force dun fait quel il 
dit que le Roy Johan fefoit au Pape de luy faire homage pur le Realme d'En- 
gleterre & la terre d'Irland, & que per cauſe du dit homage quil luy deveroit pai- 
er cheſcun an perpetuelment mille marcs, eſt en volunte de faire proces devers le 
Roy & ſon Roialm pur le dit ſervice & cens recoverir ; de quoi le Roy pria as dits 
Prelats, Dukes, -Countes & Barons lour avys & bon conſetl, & ce quil enferroit, 
en caſe que le Pape vorroit proceder devers luy, ou fon dit Roialme per celte 
cauſe : & les Prelats requeroient au Roy quils ſe purroient per eux ſoul aviſer & 
reſpondre lendemain, queux Prelatz le dit Jendemain adeprimes per eux meſ- 
mes, 6 puis les autres Dukes, Countes, Barons & Gentz reſpondirent & diſoient, 
que le dit Roy Johan ne nul autre purra mettre luy, ne fon _ ne ſon people 

En 


Lib.Sap.t9.12; 
Mart, Pat.pa.223: - 


Rot.Cl.An. 3 E.i 
m.9. in Schedula; 


Rot. Par. 40 E.3. 
nu.8; An At ne- 
ver yer printed, 


[ have thought 
good to tranſcribe 
it in proprio Idio- 
mare, 


The HighConnt of Parliament, Cap.1. 


No King can put 
himſelf nor his 
Realm, nor hits 
cople, in fuch 
| FijeAion without 
afient of theLords 
and Commons 1n 
Parliament , and 
therefore if Ring 
John had done 1t 
by the Common 
 Councel of his Ba- 
Tons, as his Char- 
tcr purported, yet 
it bound nor, for 
that it was not 
done in Parlia- 
ment by the King, 
the Lords and 
Commons : and al- 
beir 1t mighr ( as 
here ir appeareth, 
1t cannor be done 
without Aurhority 
_ of Parliament) vet 
It 1s Contra legem 
&+ conluetudinem 
Pariiamenti, to do 
ſuch a-rhing, as by 
the nextRecord in 
42 E.z.appeareth. 


* Ro.Par. 42 E. 3+ 
nu.7. Lex & con- 
ſuetudo Parliaments 


7 E.2. Stat. De at- 
fenſrone portand. 
Armas 

2 E.3.Ca.3» 
Rot.Par. 6 E.3. 
nu.I. 13 E. 3. 
nu.2. 14 E.3. nu.2+ 
I; E,3.00.2. 

17 E.3.nu.3. 

18 E.3.nu.2, 

20 E.3.nu.1. 

25 E.3. Stat.I. 
nu.$8. 25E 3, 
Star. 2.nu.5. &c. 
Privy Coat or 
Armour. - 

Games or Plays, 
Rot. Par. Anno 

13 E.3.nu.5.& 8, 
Fgce hereafter pa, 


Lex & conſuetudo 
Parliaments. 


en ticle ſubje&ion ſanz aſſent & accorde deux : & les communes ſur ce demandez 
& aviſez reſpondirent en meſme le manere 3 ſur qui feuſt ordeine, & affentu per 
commune afſent en manere quenſuyt. En ſe preſent Parlement tenuz a Weſita 
Lundy proſchein apres la invention de la Seinte Croice lan du Reign le Roy Ed- 
ward quarantiſme, tant ſur leftat de Scinte Egliſe, come des droits de ſon Roialm 
& de (a Corone maintenir, entre autres choles, eſtoient monſtrez coment ad eſte 
parlee, & dit que le Pape per force dun fait quele il dit que le Roy Johan, jadis 
Roy d'Engleterre feſvit au Pape au perpetuite de luy faire homage pur le Roialrhe 
d*Engleterre & la terre de Irland, & per cauſe du dite homage de luy rendre un 
Annuel rent : ad efte en volunte de faire proceſſe devers le Roy pur les ditz ſer- 
vices & ceus recoverir 3 Ja quele choſe monſtree as Prelats, Ducs, Countes, Ba= 
rons, & la commune pur ent avoir lour avys & bon conſcil, & demandce de eux 


ce que le Roy enterra en: caſe que le Pape vorroit proceder ou rien attempter de- 


vers luy ou ſon Roialme per celle cauſe ? Queux Prelats, Ducs, Countes, Barons 
communes cn ſur ce plein deliberation reſponderont &' diſoient d'une accorde, 
que le dit Roy Johan ne nul autre purra mettre luy ne ſon Roialme ne ſon people 
en tiel ſubjection fanz aflent de eux, 8& come piert per pluſeurs evidences, que 
ce feult fait, ce feuſt fait ſanz leur affent, & encontre fon ſerement en {a Coro- 
nation : Et outre ce les Ducs, Countes, Barons, Gents & Communes accorde- 
rent & granterent que en caſe que le Pape fe afforceroit ou rien attempteroit per 
proces, ou en auter manere de fait de conſtreindre le Roy ou ſes Subjecs de per 
tair ce queſt dit qu'il voct clamer telle partie quils refiſtront 6 contreeſterront ove 
toute leur puiſſance. 

This Noble and p2udent King twk the faireſt and ſureſt way to ive ſatis- 
faction, whereof the Pope being certified, the matter ever ſince hath reſted in 
quiet. en 

* It is declared by the Lozds and Commons in full Parliament, upon de- 
mand made of them on the behalf of thes8ing, that they could not aſſent to 
any thing in Parliament that tended to the diſheriſon of the King and his 
Crown, whereunto they were ſwo2n, Sce hereafter in the caſe of Ircland. 


Lex & Conluetudo Parhamenti. 


2p the ancient Law and Cuſtom of the Parliament a Pzoclamation ought 
to be made in Weſtminſter tn the beginning of the Parliament, that no man 
upon pain to -loſe all that he hath, ſhould during the Parliament in London, 
Weſtminſter, 02 the @uburbs, &c, wear any p2zivy coat of Plate, o2 go armed, 
02 that Games oz other Plays of men, women, oz childzen, 02 any other 
paſtimes o2 ſtrange ſhews ſhould be there uſed during the Parliament $ any 
the reaſon hereof was, that the Vigh Court of Parliament ſhould not therebp 
be diſturbed, no2 the Members thereof ( which are to attend the arduous and 
urgent buſineſs of the Church anv Commonwealth ) ſhould not be withdzawn. 

* Ic is alſo the Law and Cuſtom of the Parliament, that when any new de- 
vice is moved on the Kings behalf, in Parliament foz his aid, oz the like, the 
Commons may anſwer, thac they tendzed the Kings eſtate, and are ready to 
aid the ſame, only in this new device they dare not agre without conference 
with their Countries > whereby it appeareth, that ſuch conference is warran- 
table by the Law and Cuſfom of Parliament, 

And tt ts to be obſerved, though one be choſen fo2 one particular County oz 
2Eo020ugh, yet when he is returned, and ſits in Parliament, he ſerveth toz the 
whole Realm, fo2 the end of his coming thither, as in the Writ of his E- 
lection appearcth, is general, ad faciendum & conſentiendum hiis quz tunc & 
ibidem de communi confilio di&ti regni noftri ( favente Deocontigerint ordinarii 
ſuper negotiis predictis. i, pro quibuſdam arduis & urgentibus negotiis nos, fſta- 
tum, 6 detentionem regni noſiri Angliz & Ecclefiz Anglicariz concernentibus, 
which are rehearſed befoze in the Writ, | mY 

| | n 
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And as every Court of Juſfice hath Laws and. Cuſtoms foy its direction, 
ſome by the Common Law, ſome by the Civil and Cannon Law, ſome by Ifia lex ab omni- 
peculiar Laws-and Cuſtoms, #c, So the Vigh Court of Parliament Suis 25 <!t quzrenda, 
propriis, legibus & conſuetudinibus ſubſiſtit, Jt ts * Lex & Conſuetudo Parlia- \ pang; Þ. 99s no 
menti, that all weighty matters in any Parliament moyed concerning the * 209" go 
Peers of the Kealm, oz Commons in Parliament aſſembled, ought co be ve- * Rer.Par. 11 R.2, 
termined, adjudged and diſcuſſed by the courſe of the Parliament, and not bp 7: 

. the Civil Law, noz yet by the Common Laws of this Realm uſed in moze 3E* fr part 
inferiour Courts 3 which was lo declared to be ſecundum legem 6 conſuctu- $e8, z, Verb. En 
dinem Parliamenti, concerning the Peers of the Realm, by,the King and all /z Le. ER 
the Lozds Spiritual and Tempozal 3 and the like pari ratione is fo2 the Com- R&r-Parl. 2 Hg. 
mons fo2 any thing moved oz done in the Youſe of Commons : and the '; 5 4 
ther, foz that by another Law and Cuſtom of Parliament, the King cannot 19 1& Cou'ree a 
take notice of ariy thing ſaid oz done in the Youſe of Commons, but by the Marſhals cafe. 
repo2t of the Youſe of Commons: and every Member of the Parliament Ko*-Par. 27 f1.5. 
hath a judicial ptace; and can be no witneſs, . And this is the reaſon that = _ _ g of 
Judges ought not to give any opinton of a matter of Parliament, becauſe it FOO ne 
is not to be decided by the Common Laws, but ſecundum legem & conſuetu- | 
dinem Parliamenti : and ſo the Judges in divers Parliaments have confeſſed, 8**F="! yy 
And ſome hold, thar every oftence committed in any Court puniſhable by that ron Thorps caſe, 
Court, muſt be puniſhed ( p2oceeding criminally ) in the ſame Court, o2 in 
ſome higher, and not in any inferiour Cotrt, and the Court of Parliament 
hath no higher, 

Upon his Petition exhibited to the King, wherein the queſtion was, ; v., ny.22. 
whether the power which he had raiſed was Yigh Treaſon, #c. which Pe- The £arl of Nor- 
tition (ſaith che King ) let be delivered to the Juſfices by them to be con- fhumberlands caſe 
ſidered, Whereupon the Lo2ds made pzoteſtation, that the ozder thereof V'4-Ror-Parl. 


pelonged to them, which was to them allowed, and they reſolved ic to be no J,/ 4,100” 


es Serpniors 
Lreaſon, . Commons, 
And becauſe we have a caſe in 3 E. 3. 19. concerning the Law and Cuſtom 
of Parliament, we have thought god to ſet down the Reco2d' of that caſe de 
verbo. in verbum, and then to examine the repozt of the ſaid Caſe, aud the 
TD pinion there delivered, wherein we ſhall defire the learned to conſider well 
the Dtatute of 5 R. 2. Stat. 2. cap. 4. and thereupon to conſider what (as that 


Dtatute ſpeaketh ) hath ben done of old times, #c. And how that Act ſaith 
done, and not ſaid. | 


Ohannes Epiſcopus Winton in miſericordia pro pluribus defaltis. Paſch.z E.3.coram 
Idem Johannes ,Epiſcopus attachiat fuit ad reſpond” Domino Re- A 
gi, de eo quare cum in Parliamento Regis apud novan Sarum ##- Nora,that this was 
per tent per ipſum Dominum Regem inhibitum fhiſſet, we quis ad, Þy Wi Original, 
diaum Parliamentum ſommonitus ab eodem recederet (ine licenc” Re- 
gis : [dem Epiſcopus durante Parliamento predif. ab eodem ſine li- 
centia Regis recejſit in Regis contemptum manifestum , & contra 
inhibitionem Regis ſupradiFam. Et unde idem Dominus Rex per The necazation. 
Adam de Fincham, qui ſequitur pro eo, dicit, quod predidus Jo- 
hannes Epiſcopms fecit ei tranſereſſ. &* contemptum preditf. ec. in 
contempt, Regis mille librarum. Et hoc offert werificare pro Domino 
Rege, Ec. d | | 
' Et predidns Epiſcopus in propria perſona ſua venit, & defendzt The Plea of the 
onmem contemptum &- tranſgreſſ. & quicquid, &'c. et dicit, quod B08 00 hf 
ipſe eſt unus de paribus regni, & Prelatus ſacroſ. Eccleſia, &» eis Cour. 


inet wenire ad Parliamentum Domini Regis per ſummonitionem ©: 
2 pro 


# 
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* Nota hoc, pro voluntate ipſis Domini Regis cum bi placuerit, * Et dicit, 
quod fi quis eorum deliquerit erga Dominum Regem in Parliamen- 
to aliquo, in Parliamento debet corrigi &* emendari , &» non ali- 
bi in minor Cur. quam in Parliamento : per quod non intendit , 
quod Dominus Rex velit in cur. hic de bujuſmodi tranſgr. &+ con- 
tempt. fatis in Parliamento reſponderi, &#c, Et ſuper hoc datus eif 
eis dies coram Rege a die Sande Trin. in quindecem dies ubicun- 
que, Ec. ſalvis rationibus. Ad quem diem pred, Epiſcopus venit 
in propria perſona ſua, &* datus eſt ei dies coram Domino Rege a 
- die Sandi Mich. in 15 dies ubicunque, @*c. in eodem ſlatu quo 
anc, Oc. ſalvis rationibus ſuis, &c. Ad quem diem venit pre- 
dif. Adam qui ſequitur, &c. Et ſtmiliter predicus Epiſcopus in 
propria perſona ſua. Et prediius Adam pro predifo Domino Re- 
ge dicit, quod cum placeat ei Parliamentum  ſunm tenere pro utili= 
tate regni ſus de regali poteſtate ſua facit illud ſummoneri ubi &* 
| cage &c. pro voluntate ſua, & etiam facit prohiberi exiſtenti- 

#s tunc ad Parliamentum , ne quis eorum abinde recedat contra 

This is the allega- prohzbztionem ſuan, &c. abſqz licentia, &c, Et ff quis eorum ab- 

rion of the Kings ;,.1 recedat contra prohibitionem, @vc. in contempt. Regis, &c. 

acted bene liceat ipſs Domino Regi ſumere ſeam erga hujuſmodi delin- 
quentes in qua curia placeat ſibi, ec. Et ex quo  Dominus Rex 
pro voluntate {6 Parliamenta ſua tenet, ec. petit judicium pro 
ipſo Domino Rege, -ſi idem Dominus Rex duci debeat , ſen com> 
pelli ad proſequend' in hac parte, alibi contra, voluntatem ſuam , 


FG, 

The B, maintains FE? predidus Epiſcopus dicit ut prinvs, quod cunt aliquis delique- 

=> Jarifh cato rit in Parliamento, ibidem debet corrigi & emendari, &c. &r 
licet aliquis ſummonitus eſſet veniendi ad Parliamentum , &+ non 
weniſſet ibidem, debet puniri , per quod non intendit, quod Do- 
minus Rex velit alibi reſponderi quam in Parliamento, &vc. Et 
ſuper hoc datus eſt eis dies uſque in Cra. Animarum ubicungque, 
Qc. in eodem ſtatu quo nunc, &c. Ad quem diem venit tam pre- 
dif. Adam, qui ſequitur pro Domino Now quam predid. Epiſ- 
copus in propria perſona ſua. Et datus eſt dies coram Domino Re- 
ge in Ofdab. Sand; Hillarii ubicunque, ec. ſalvis ratienibus ſuis, 
ec. Ad quem diem predif. Epiſcopus venit, & datus eft ei dies 
alterius coram Domino Rege in Ofab. Pur. beate Marie ubicungz 
&c. Ad quem diem venit tam predidus Epiſcopus, quam Johannes 
de Lincoln' qui ſequitur pro Domino Rege, &- datus et eis dies 
ulterizs coram Domino Rege a die Paſche in quinque ſeptimanas ubi- 
eungqz Oc. Salvis rationibws, fc. Ad quent diem venit tam pred. 
Epiſcopws in proptaa perſona ſua, quan predif. Johannes de Lincoln 
qui fequitur pro dio Domino Rege, ec. - Et datus et eis dies ul- 
terius a die Sandi Michaelis in 15 dies ubicungz, &c. ſalvis bi rati- 
onibus ſuis hinc. in dicend', fc. 


Any 
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Aud this is all that is in the Recozd, whereby it -appeareth that the plea 
of the Fiſhop to the Juriſdiction of the Court after divers days &iven did 
ſtand, and was never over ruled agreably to the ſaid re(oluticns in fo2mer 
times, that Judges were not to determine matters concerning the Parlia- 
ment, as is afozeſatd. Touching the repozt of the ſaid caſe, thus far fo2th it 
agreth, that this contempt cannot be puniſhed in any other Court then in the 
Kings Wench: ſo as the queſtion is only toz that Court. It appeareth that 
the repoztev never ſaw the ſaid Recozd, only twk it by che ear of chat which 
was ſpoken in Court ( a dangerous kind of repozting, and ſubject to many 
miſtakings, fo2 ſeldom oz never the right caſe ts put ) as in this caſe it fell 
out, Foz firſt, where the Recozd ſaith, that the Parliament was holden ac 
Sarum, the repozt is of a Parliament holden at Salop. 2. The Kepozt ſaith; 
that John Biſhop of Wincheſter was arraigned, which implieth that he wag 
indicted, #c. where he was ſued by oziginal Writ, 3. The Jnhibicion made 
by the King alledged in the Recozd, is not in the Repozt, 4. Concerning the 
ſudden opinion of Scrope in this Repozt 2: By his opinion the Parliament it 
ſelf could not have puniſhed this contempt 3 foz he ſaith, Ceux q ſont Judges 
de Parliament, ſont Judges de lour Piers, mes le Roy wad my pier in ſon terre de- 
melſn, pur 9 il ne poet p eux eſtre Judge, donque ailors que cy ne poet eſtre Judge, 
whereas without queſtion the Parltament might have puniſhed this contempt t 
and concludeth with a rule at the Common Law, that the King may ſue in 
what Court it pleaſeth him. YEut matters of Parliament ( as hath ben of- 
ten ſaid ) are not to be ruled by the Common Law + and it ſeemeth that the 
reſt of the Judges were againſt Scrope,' foz the plea was never over-ruled, 
as by the Recodd it appeareth, 

Vide per Indiftamenta Termino Paſchz 1 & 2 Ph. & Mar. coram Rege Rot. 48. 
Info2mations pzeferred by the Attozney General againſt 3s of the Youſe of 
Commons foz departing without licenſe contrary- to the Kings Jnhibicion in 
the beginning of the Parliament 3 whereof fix being timerous \Surgeſſes ad re- 
dimendam vexationem ſubmitted themſelves to their Fines, but whecher they | 
paid any 02 very ſmall, we have not yet found, And* Edmond Plowden the Mich. 3 ﬆ 4 Phi 
learned Lawyer pleaded, that he remained continually from the beginning to * NG 
the end of the Parliament, and twk a Travers full of pzegnancy: and after gkeginz, * 
his plea was line die per demiſe le Roign. | 

If offences done in Parliament might have ben puniſhed elſewhere, it ſhall 
be intended that at ſome time it would have been put in ure, Vid: the tirſt part 
of the Inſtitutes. Sect. 108, | | 

Now the ſaid Jufozmations Anno 1 & 2 Ph. & Mar. againſt 39 of the Youſe 
of Commons follow in theſe wozds:. Paſch. 1 & 2 Phil. & Mar, Regis & Re- 
gillts 


Midd. /: Emorand” quod Edwardus Griffyn arm Attornat' Do- Edv. Griffin 
| min Regis & Regine generalis, qui pro eiſdem Domi- 
mino Rege & Domina Regina ſequitur, venit hic in Cur difforum No- 
minorum Regis &- Regine coram ipſis Rege &* Regina apud Welſtmionalt. 
die Sabbathi proxint poſt quind* Paſch. i#io eodem Termino, & dat 
Cur hic intelligi & informari. Quod cum ad Parliamentum Domi 
rum Regis & Regine nunc tent” apud Weſtmonaft. Annzs Noewetins\ 
ſuorum primo &* ſecundo inhibitum fuit per ipſos Dominum Regem & 
Dominam Reginam in eodem Parliamento, quod nullus ad idem Par- ychivicum fait 
bament ſutumonitus, & ibidem intereſſens, ab eodem Parliamento 
abſque ſpecials licentia diforum Dominorum Regis & Regine, &» Cur. 
Parliament* predi@# recederet, ſen ſeipſunt aliquo modo abſentaret. @uis 
dam tamen Thomas Denton de in cont Oxon. arm —_— 

Ar 
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Mandatum & In- 
hibitionem, 


Cary de in com gent” Richardus Warde de _ 

in com arm Edmund. Plowden de Tybmerſhe 72 com. Berks 

armiger, Henricus Chiverton de in con. armig., Robertus 

Browne de in com. Johannes Courke de 

in com. Johannes Pethebrige ae in con. 

Johannes Melhewes doe _. , 77 com. Courtney de 

7 Com. Radulphus Michel de in com. 

Thomas Mathew &4e in com. Richardus Braſey de 

in com. Thomas Maſlye de in con. 
armig. Petrus Frechwell de "an com. miles. Hen- 
ricus Vernon de Sydbery 7 com. Derby armig. Williclmus Meore 
de willa Derb. in com. Derb. ger. Willielmus Bantbrigge - 
de in com. Johannes Evelcigh de in com. 
gen, Nicholas Adamps de Dartmouth, alias Clifton Har- 
nys in com. Devon ger. Richardus Phelipps de in com. 
arm. Anthonius Dylvington de in Cont. 

Andreas Hoore de in com. Chriſtopherus Hoell de- 
in com. Dorl. gen. Johannes Mannocke de 772 cont. 
gen, Thomas Phelipps de in com. Johan- 

nes Hamond de in) com: Johannes Phiclipps de 
in Com. Ilielmus Randall junior, de ; 


7n Com. Johannes Moyne de 7 com. 

Hugo Smyth de in com. gen. Rogerus Gerrard de 
in Cont. gen, Radulphus Scroope' de 

in cont. gen, Thomas Moore de Hambled. iz com. Buck, ger. 

Willielmus Reade de in com. arm. Henricus 


Mannock de in con. arm. Johannes Maynard de 
Villa Santi Albani, in com. Hertf. arm. Nicholas Debden de 
in con. gen. & Philippus Tirwhyt de in com. 
arm. qui ſummoniti fuerunt ad dium Parliamentum, & in eodent 
Parliamento comparnerunt, ac ibidem interfuerunt mandai, & inhibi- 
tionem Dominorum Regis &* Regine ſupradid parvi pendentes, ac 
ſftatum Reipublice hujus Regni Angliz minime curantes aut ponde- 
rantes poſtea ſcil. 12 die Januarii Annis Regnorum dicdorum Domino- 
rum Regis & Regine nunc primo & ſecundo ſupradiftis, & durante 
Parliamento predi&o ab eodem Parliamento ſine licentia diforum Domi- 
aorum Regis & Regine & cur. ſus predic” contemptuoſe recefſerunt 
in ipſorum Dominorum Regis & Regine ac mangat. &: inhibitionis ſuo- 
rum predid. curigque predid, contempt. manifeitum, ac in magnunt 
Reipublice ſtatum bujus Regni Angliz detriment”, nec non in pernicio- 
ſum exemplum omnium aliorum, &c. QOnde idem Attornatus Domino- 
rum Regis & Regine petit adviſamentum cur. in premiſ. & debit. le- 
gis\ proceſſ. verſ. eoſdem Thomam Denton, Henricum Cary , R1- 
chardum Warde, Edmond Plowden, Henricum Chiverton, Rober- 
tum Browne, Johannem Courk, Johannem. Pethybridge, Johannem 
Melhewes, Johannem, Courtney, Radulph. Michell, Thomam Ma- 
thewe, Richardum Braſey, Thomam Maſlye , Petrum Frechwell , 
Henricum'Vernon, Will. Moore, Will, Banibrigge, Johannem Syor 
 leigh, 


\ 
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Icigh, Nichol. Adamps, Richardum Phelipps, Anthonium Dilving- 
ton, Andream Hoorde, Chriſtopherum Hoell, Johannem Mannock, 


Thomam Phelipps, Johannem Hamon, Johannem Philipps, Willicl- 
mum Randall, Johannem Moyne, Hugonem Smith, Rogerum Ger- 
rard, Radulphum Scroope, Thom. Moore, Willielm. Read, Henri- 
cum Mannock, Johannem Maynard, Nicholaum Debden, &- Philip' 
Tyrwhytt fieri ad reſpondend. Domino Regi, & Domine Regine de 
contempt. prediG, &c, | | 

Et modo ſcil. die Veneris proxim. po$t Craſtin. . animarum ito eodew! 
Termino coram' Domin. Rege & Domina Reeina apud Weſtmonaſt. ver. 
predifF., Edm. Plowden per Andream Tuſler Attornatum ſunm « & 
habit. audit. Informationis predi&e dic, quod ipſe non intendit quod 
Dominus Rex & Domina Regina munc ipſum Edmund* pro premiſe 
ſts wel aliquo premiſſorum imþetere ſen occaſionare velint ant debent : 
Dia dicit quod ipſe ad dif, Parliament. informatione predi@, ſpe- 
cificat. interfuit &* preſens fuit, ac in eodem Parliamento continue re- 
manſit , viz. a principio iphus Parliamenti nſque ad finem ejuſdem. 
Abſque hoc quod ipſe idem Edmund Plowden di&o 12 die Januarii, 
Anno primo &+ ſecundo ſupradid. durant, Parliament. predit. ab eodens 
Parliament. ſine licentia dicorum Dominorum Regis &+ Regine, & cur. 
ſue predif. rontemptuoſe receſſit in ipſorunm | Dominorum Regis &» Re- 
ging ac mandat. & inhibitionis | gras predig. curigque preditf, con- 
tempt. manifest. ac in magnum Reipublice Stat. hujus Regni Angliz de- 
triment. nec non in pernicioſum exemplun omninm aliorum modo & 
forma prout per informac. predid. verſe eun ſupponitur, Et hoc paratus 
et verificare prout cur. &*c, unde pet. judicium: & quod ipſe de premiſſ. 


per cur. hic dimitattur, &c. 


Midd. V= fac. Thomam Conſtable de Grimbsbye# com. Lincoln. 
Arm. Henr. Leigh, de 71 COM. Fran- 
ci{. Farnham de Querne 7 com, Leiceſt. arm. Li. lo. Michael. 2 & 2 
Phil. Regis & Mar. Regine. Johannes Holcroff, Ser. de 
7n com. amlit, Willtel. Brombley de in cont. 
arni. Thom. Somerſet de in cont, arm, Georg, Fer- 
rers de Markyat. 72: com, Hertf. ger. Nichol. Powtre!l de ExinGon 5 
com, Notting. arm. F, Hillar. 3 &- 4 Phil. & Mar. Tho, Moyle de 
in com. Kanc. milit. Thom. Waters de _ In com. 
arm, Williel, Tylcok de crvit. Oxon. gen. Li. lo. Hillar. 
2 @&* 3 Phil. & Mar. Thom. Balkden de Wechyngleigh iz come. Surr. 
milit. Li. lo. Mich. 2 &» 3 Phil. e&- Mar. Matth. Cradock de villa 
Staff. ger. Li. lo, Hillar. 2 @ 3 Phil. & Mar. Georgium Lye de villa 
Salop. ger. Cefl. proceſl. per mandat. Attornat. Dominoxum Regis 8 
Reginz, quia ulterins proſequi non -vult verl. ipſum Georg. Lye. 
Johann. Hoord de Bridgenorth 7 come. Salop. ger. F. Mich. 5 & 6 
Phil; e Mar. Johann, Alſop de wzlla de Ludlowe in com. Salop. ger. 
Williel. Laurence de Civ. Winton. ger. Li. lo. Mich. 2 & 3 Phil. & 
Mar. Robert. Hudſon de Civ. Winton. ger. Li. lo. #t antea: Edmon. 
Rowle de Donwich 7 coxz. Suff. zzil; Robert, Coppinge de Donwich. 
ſs; | in 


Mic, 3 & 4 Phil. &: 
Mar. Rot. 36. 1nter 
plac. Regis & Re- 
£102, 


Nota, The preg- 
nancy of this tre» 
Vere. 

Sine die per de- 
mile te Royne. 


Per de annks 
1 & 2 Ph, & Mar. 
Rot.4ad, 


20  TheH wh C ourt of Parliament. Cap. 1. 


in con. Suft, ary. Johannem Harman de Hoſpicio Domin. Regis &5 
Domin. Regine gen. Willielm. Crowch de Wellowe i com. Somerſ, 
arm. Thom. Lewes de villa de Wels in com, Somerſ. ger. Li. lo. Hillar. 
2 &- 3 Phil. &- Mar. Willielm. Godwyn de Wels predid. in com. So- 
merſ. ger. F. Mich. 3'& 4 Phil. & Mar. Johannem Aſhburnham de 
Aſhburnham 7 com. Suil. arm. Li: lo. Michael. 2 & 3 Phil. && Mar. 
Walt. Reyncum de Civ. Ciceſt, i Comm. Sul. ger. Li. lo. Trin. 2 &+ 3 
Phil. &+ Mar. Will. Moodyere de Slindon 7 com. Sufl. ger. F. Trin: 
4 & Phil. & Mar. Joh. Roberts de in com. Sull. gen. ntlegat. 
@xc. Will. Pellet de Steininge 7x com. Sul, ger. F. Paſch. 2 & 3 Phil. 
@ Mar. Rich. Bowyer de Arundell 72 cozr. Sufl. ger. Li. lo. Mich. 3 && 
4 Phil. & Mar, Williel. Dandby de in com. Weſtmerl. gem. 
Robert. Griffyth de Civ. Novz Sarum 7 com, Wilts, Draper. Li. lo. 
zt ſupra. Johan. Hooper de Civ. Novez Sarum iz com. Wilts, ger. Li. 
lo. Mich. 2 & 3 Phil. e& Mar. Will. Clark de in com. 
Grif. Curtys de Bradſtock 72 coxr. Wilts gen. Li. lo. ut ſupra, &*c. 
Thom. Hil. de Denyſes 72 com. Wilts ger. F. Hillar. 2 & 3 Phil. & 
Mar. Edw. Umpton de London ger. Li. lo. Michael. 2 & 3 Phil. e& 
Mar. Thom. Parker de in cont. Johan. Reade de 
London ger. F. Hillar. 2 & 3 Phil. e+ Mar. Arth. Allen de Civ. Bri- 
ſtol, Merch. Egid. Payne de Gv. Briſto], Ger. Williel. Hampſhire de 
Ceſſ, proceſl, verf, London, Ger. Li. lo. Michael. 3 & 4 Phil. ex Mar. &- Pet, Tayler 
Georgium w_ de Malbrow iz com. Wilts, Taylor. Li. lo. Michael. 3 & 4 Phil. 
_ ny 5 da &- Mar. Reſp. Regi de quibuſdam tranſgreſſ. & contempt. unde impe- 
tit ſunt. | | 


Per cont, Rott. de Midd. V E. fac. cr. Tin. Edw. Braxden de civ. Wigorn. ger. Georg. 
ogy eas Newport de Droitwich 72 com. Wigorn. gen. Wil. Wig- 
ar, not 4% ſtone de Wolſtone iz com. War.,nl. Lilo. Mic.2 & 3 Ph. &- Mar. Ra- 
dulph. Browne de Woodlowes 72 com. War. ger. Lilo.Mic.3 & 4Ph.&+ 
Mar. Joh. Harforde de civ. Covent. ger. Cefl. proceil. ec. Nic. Fryſhe 
de in Com. Ric. Rayleton de in Com. Marc, Wyr- 
ley de cv. Lichfield, ger. Walt. Jobſonde villa de Kingſton ſuper Hull. 
Jac. Brenne de in com. gen.Joh.Payton de in com.Kanc. 
' ar. Joh. Cheney de 7n com. Kanc. ar. Will. Oxenden de 77 cor. 
Kanc.ar. Th.Keys de 71 com. Kanc. gen. Wil. Hannington de 
in com. Kanc. Joh. Tyſlars de in com. Nic. Crypſe de 
7n com. Kanc.ar. Ed, Herbert de Stawley i com. Salop. ar. F.Hil. 4 &* 5 
pred. Ph. & Mar. ec. Ric. Lloyde de in cont. Kanc. gen. Joh. de 


Knylle de 71 Com, ar, H. Jones de in cont, znl. 
; Meredith Gaines de 71 Con. ger, &+ Ric. Bulkeley de | 
on prot: verſ. 22 com. — 7il. Reſp. Regi de quibuſdam tranſgr. & contempt. unde im- + 


petit. ſunt. Et poſtea, ſcil. Termino Sand, Trin. Annis 4 & 5 P.&: Ma. 
pro eo quod ſufficienter hicin cir. teſtatum eſt quod predi@. Joh, Hartord 
habuit licentiam recedere a Parliamento, ec. Ideo Edw. Grittyn ar. At- 
tornat. Dominorune Regis &+ Regine generalis qui pro ipſis Rege & Regina 
in hac parte ſequitur, dicit quod ipſe ulterius in hac parte verſ. prefatunt 
Johan. Harford proſequi non vult, Ideo ceff. hic procef}. ver. enn om- 


amino @c 


Sine die per de- 
miſe,le Royne, 


And 


vp 
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: And to deal clearly, this is all that we can find concerning this matter, Thus 
you may obſerve, that the pw2 Commons, Pembers of the Parliament, in di- 
ebus illis, had no great jop to continue in Parliament, but departed. But now 
to p20c&d, | | 


Of Writs of Error in Parliament; 


If a Judgment be given in the Kings Bench, either upon a Writ of Gr , 

r02, 92 otherwiſe, the party grieved may upon a Petition of Right made to the The Houſe of the 
King in Engliſh, o2 in French ( which is not ex debito Juſtitix, but fo2 de- £2195 Is a diſtin 
cency, fo2 that the fozmer Judgment was given Coram Rege ) and his anſwer "oy many: 
thereunto, hat Juſtitia, have a Writ of Erroz directed to the Chief Juſtice of 22 £.3.fo.z. 
the Kings Bench foz removing of the Reco2d in preſens Parliamentum, and Regiſt. r7.Lib. 
thereupon the Roll it ſelf, and a tranſcript in Parchment is to be bzought by 18*#-Kafti284- 
the Chief Juſtice of the Kings Bench into the Lozds Youſe in Parliament : 
and after the tranſcript is examined by the Court with the Recozd, the Chief 
Juffice carrieth back the Recozd it ſelf into the Kings Bench, and then che 
Plaintiff is to aſſign the Trrozs, and thereupon to have a Scire facias againſt 
the adverſe party, returnable either in that Parliament, oz the next 3 and 
the pzoceding thereupon ſhall be ſuper tenorem recordi, 6: non ſuper recordum. 
All this, and many moze excellent matters of Learning are contained in the 
Rec92ds following 3 whereof a light touch is hereafter given, the Recozds at 
large. being tw long here to be rehearſed. And the p2oceding upon the Writ of 
Erroz is only befoze the Lows in the Upper Youle, Secundum legem & con- 
ſuetudinem Parliamenti. V1. Fett 

Queritur Guilielmus de Valencia contra Concilium regis, #. Juftic* Coram Rege, Rot. Par. Poſt fe. 
pro injuſto judicio tangen? allocationem Dioniſiz filix Guiliclmi de monte Caniſo ftvm Sandi Hil. 
ut hered* : ſed Dominus Rex ratum habet corum factum, & judicium redditum rg 18 Ext. 
eſt contra Guilielmum de Valencia. | | FREY: Rot.Par. 4 E. 3; 

If a Nobleman had been erroneouſly attainted of Treaſon, #c. he might have nu. : 3. Rich, Earl 
had his Wric of Erroz in Parliament, notwithſtanding the Statute of 33 H. 8, of Arundels caſe, 
ca. 20, foy that mult be intended of lawful recozvs of Attainder ; but if the At- oy tees I; 
tainder be eſtabliſhed by Authozity of Parliament, *then he muft exhibite his F471 of marches 
Petition in Parliament to be reſto2ed of grace, Wut now by the Dtatute of caſe. 

29 El. ca. 2. it is odained, that no Reco2d of Attainder of Pigh Treaſon that Se Paſch. 28 E.z. 
then was, fo2 the which the party attainted had been executed foz the ſame Trea- pong” = bege £ 
ſon ſhould be reverſed foz erro2 : but this extendeth only to Attainders of Pigh {m« - 'IM 
Lreaſon, and not to any Attainder of Yigh Treaſon after that Act, noz to anp 33 H-8. ca.26, 

VYigh Treaſon befoze fo2 the which the party was not executed _ 29 Ehz. ca.2, 

* The Pzioz and Covent of Montague by theirPetition declared, that Richard 07-477 R-2+ 
Seymour had obtained an erroneous Judgment againſt the ſaid P2ioz in the qu,1,, >> 
Kings Bench, upon a Judgment given in the Common Pleas upon a fine fo2 
the Pannoz of Titeohull tn the County of Somerſet, &c. And the p2incipal 
Crrs2 was fo2 denying of aid of the King where it was grantable, and that 
hanging a Writ of Right, the ſaid Richard ſued a Scire facias. And command- 
ment. was given to the Thancello2 of England, that he ſhould make a Writ of 
poſſeſſion and ſeiſon/to be had, and other p2zoceſs upon that Judgment to be 
_ In OG _ you qc excellent ns ; 

rr02 in Parliament upon a Judgment in an Appeal of death upon anac- "ies ESI I 
quital of the Defendant, ns inquiry of the Abettozs, #c. "RN. = : EG 

- And (that we may obſerve it once fo? all) when one ſueth in Parliament-t0 mas Methams cafe 
reverſe a Judgment in the Kings Bench, he ſheweth in his Bill which ye ex- 
hibiteth to theParliament fome Grroz oz Grrozs, whereupon he p2ayeth a Scire 

ClaSs 
The Biſhop of Norwich fheweth that an erroneous Judgment was given Rox Par. 50 E.z- 
againſt him in the Common Pleas foz the Archdeaconry of Norwich belonging 29-48. 
to his Pzeſentation, and pzayed that thoſe Exrozs might be heard and _— 

; | | there £ 


SY DOLCE. _ 
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4 Ro. Parl. 15 Ret, 
nu.23. & 18R.2, 
nu.11,12,13,14, 
15. This Parliam, 
of 18 R.2. 15 not 
mentioned in the 
printed hook, be- 
cauſe no AR pal- 
ſed at this Parlia- 
ment, Sec 2 Hg. 
Nu. 40. 

b Ro.Parl, 15 R:2. 
nu.22. 

C21 R.2.00.25. 

2 H.q. nu.13» 


d Rot, Parl, 1 H.4. 
NuG1, 


Rot.Par. Ig R.2, 
nu.24. & 2 Hu 
nu.48. 


s H.q. nu.4o. 
Rot.Par. 3 H.5. 
Nu.19. 


Rot. Par. 10 H.6. 
nu.;1. & 11 H.6. 
nu. 40s 


Rot, Par, 31 HG, 


Rot.Par. 23 El. 
- Dier 23El.f.37 3. 


Rot.Par. 12 Jac, 


there : whereunto anſwer was made, that Crrozs, by the Law, in'the Common 
Pleas are to be cozrected in the Kings Bench, and of the Kings 'Bench .in the 
Parliament, and not otherwiſe, | : 

1 R.2.nu. 28,29, 2 R.2. nu. 31. A Writ of Erroz in Parliament between . 
William Mountacute Earl of Sarum, and Roger of Mortimer Earl of :Ma rth of 
a Judgment in the Kings Bench. F* 

a The Dean and Chapter of Lichfield recovered in the Common Pleas againſt 


the P2io2 of Newport Pannel: the Pzioz by Writ of Erroz reverſeth the Judg- 


ment in the-Kings Eench : the Dean and Chapter by Writ of Erroz in Par- 
liament reverſeth the Judgment in the Kings Bench, and affirmeth the Judg- 
ment in the Common Pleas, and a commandment given to the Chancelloz, 
that the Judgment in the Common Pleas be executed by pzocels by him co be 
made, ] 
b b John Sheppy complains of a Judgment in the Kings Bench in a Writ of 
>rr02. Y 
 cErro2 in Parliament between William Mountacute Earl of Salisbury, and 
Roger de Mortimer Earl of March, fo2 the Caſtle, Town, and Yonour of 
Denbeigh, &c. upon a Judgment given in the Kings 2Fench, .and had a Scire 
facias returnable the next Parliament, | 

d William Seward alias Cheddre complaineth, that where he by that name 
was p2eſented and inducted to the Parſonage of Wotton Under Egge in the 
County of Glouc*, and thereof continued the poſſeſſion by the ſpace of four 
years, until che King by untrue ſuggeſtion p2eſented Sir John Dawtry to the 
Parſonage of Underhegge in that County, where there-was no ſuch Parſonage 
called Underhegge, as the ſaid William pleaded in a Quare Impedit bzought by 
the King in the Kings Bench 3 upon which Writ the King recovered by the 
default the Parſonage of Underhegge, and not Under Egge, whereby upon a 
Writ ſent to the Biſhop of Worcetier, the ſaid William was put fromSis 
Parſonage of Under Egge :' foz which miſtaking and Erro2, the Judgmenc 
fo2 the ſaid John in full Parliament was reverſed, and a Writ awarded to the 
ſatd iſhop fo2 the reſficution of the ſaid William. 

The Kecozd and Judgment given in the Kings Beneh foz the King, 
acainſt Edmond Baſſet foz certain Lands, #c. was fo2 divers Erro2s reverſed 
in Parliament, and reſtitution of the p2emiſles with the mean p2ofits reſtozey 
£0 the ſaid Edmond. | 

In Erro2 in Parliament between Roger Deyncourt, andRalph de Adderlye foz 
a Judgment given in the Kings Bench foz the Mannoz of Anſlye in Cont War, 
Dir William Gaſcoign Chief Julfice delivered a Copy of the Recozd and P2z0- 
ceſs, wo2d fo2 wo2d, under his hand, #c. to the Clerk of the Parliament, xc, 

Jn Erroz in Parliament between Richard Quatermayns and William Hore, tc. 
upon an erroneous Judgment given in the Kings Bench in an Action of AXzeſ- 
paſs, and the Plaintiff entred his Atturny of Reco2d to pzoced therein, 

John Beauchamp Lozp Abergaveny complained in Parliament upon an erro- 
neous Judgment given upon a verdic in the Kings Bench in a Scire facias up- 
on a Recogniſance in the Chancery foz the keeping of the Peace, Jn the Reco2d 
whereof are excellent points of learning, as well touching the Recogniſance, | 


- as the Pzoceſs and Aſlue. 


Erroz in Parliament, Paſch. 31 H.6., upon a Judgment given in an Aſſiſe in 
the Kings Bench, & intratur ſuper marginem, Rot. mittitur in Parliamentum per 
Johannem Forteſcue Termino Paſchz anno 31 H. 6. 

And to omit many others, toveſcend to ſome of later times, Richard Whal- 
ley recovered in Aſſiſe by verdict againſt divers tenants, who bzought a Writ of 
Erroz in the Kings Bench, where the Judgment in the Aſſiſe was affirmed, 
the Tenant complained in Parliament fo Erroz in the Kings Bench, 

Er20z in Parliament upon complaint of Sir Chriſtopher Heydon Knight of 
a Judgment in a Writ of Erroz in the Kings Bench between the ſaid Sir 
Chriſtopher Plaintiff, and Roger Godſalve and others Defendants, upon a Iudgs 

men 


OS 
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ment given fo2 the ſaiv Roger, #c, againſt the ſaid Sir Chriſtoper in an Aſſiſe 
befoze Jufkices of Aſſiſe, wherein the Judgment in the Aſſiſe was affirmed in 
the Kings Wench, whereof the complaint was made, (ed non prezvaluit. 

A Peer of the Realm being indicted of Treaſon o2 Felony, oz miſp2iſion of 1n caſe of Treaſ9n, 
Treaſon, may be arraigned thereof in Parliament, a Lo2d Steward being ap- c. the Lords Spi- 
pointed, and then the Lozds Spiritual ſhall make a P2ocuratoz foz them 3 and 7itwal make char 
the Lozds, as Peers of the Realm, during the Parliament are Judges, whether The Pen a 
the offence be Treaſon, &c. that is ſuppoſed to be committed by any Peer of the Judges of Trea- 
Realm, and not the Juſtices, as it appeareth in the Carl of Northumberlands fon,&c. during the 
caſe, Rot.Parl. 5 H.4. nu.11,12. © In the Parliament holden 21 R.2, ſub-cj- Parliament, &c. 
tulo Pl. Coronz, in a Roll annered, #c. befoze the Steward of England any Rot. Par. 5s Hg. 


other Lozvs Tempozal, Richard Earl of Arundels caſe. Rot.Par : 1 H.6.nu.49, make ety $15, 


> "os 


'e ap. ll 


Thomas Earl of Devon' was arraigned of Yigh Treaſon befoze Humphrey ſub tir. Plac, Co- 
- Duke of Buck' Dteward of England hac vice, and was acquitted by his Pers, 199#: *c- . 
10 E 4.t0.6,b. Stanf.,Pl. Coron.1 53.b. | ——_ 31 H.6. 


Of Judicature. 


' Now o2der doth require totreat of other matters of Judicature in the Lozds 
Pouſe, and of matters of Judicature in the Youſe of Commons, And it is 
to be known, that the Lo2ds in their Youſe have power of Judicature, and the 
Commons in their Youſe have power of Judfcature, and * both Youſes to- | 
gether have power of Judicature : but the handling hereof accoding to the + yjge ptacira in 
worth and weight of the matter would require a whole ZTreatiſe of it ſelf ; parliam. anno 
and to ſay the truth,- it is beſt underſtod by reading the Judgments and Re- 33 E-1. Rot. 33. 
co2ds of Parliament at large, and the Journals of the Youſe of the Lo2vs, pr —peny oo", an 
and the bok of the Clerk of the Youſe of Commons, which is a Reco2d, as jo Pte 


NY : « . as }aros, Comites,F a- 
it is affirmed by Act.of Parliament in anno 6 H.8.ca.16, conc i; atics 4s 


concilto. 
At the Parliament at York anno 12 E. 2. Conſideratum eſt per Prelatos, Comites, Barones, &® Communititcm Anglie. 


The Lord Awdelyes caſe. Ar the Parl. at Weſtm' 15 E.2. Hugh le pier adjudge per les Scignours & Commons. | 
Ror. Parl. 42 E.3.nu.20. Sir John at Lee adjudged by the Lords and Commons, Rort.Par, $0 E.3. 2.parte, A par- 
don to the Lord Latimer of a Jadgmentin Parltament, Rot.Parl, 50 E.3. nu.34. Lo. Nevils caſe. 


or Rot.Clauſ. 1 R.2.m.5.8:38,39. A treſage Counce) le Roy, les Seigniors 8 
Commons, &c. Rot.Parl. 1 H.4.nu.79. it is no Act of Parliament, but an ©2- 
dinance, and therefoze bindeth not in ſucceſlion, Rot. Par. 2 H.5. nu.13. Erroy 
aſſcigned that the Lozds gave Judgment without petition oz aſſent of the Com- 
mons, Rot.Par.28 H.6.nu.19. and many others in the reign of King H.6.King E.4. 
And of later times, ſe divers notable, Judgments, at the pzoſecution of the - 
Commons, by the Lozds at the Parliaments holden 18 and 21 Jac. Regis, 
againſt Sir Giles Mompeſſon, Dir John Michel, Viſcount S. Albone Lo2d Chan- 
cello2 of England, the Garl of M. L.92d Treaſurer of England, whereby the due 
p26ceding of Judicature in ſuch caſes doth appear, = 
Thomas Long gave-the Paioy of Weltbury four pound to be elected Burgeſſe, 1n the hook of the 
who thereupon was elected, This matter was examined and adjudged in che Houſe of Commons 
PYouſe of Commons, Secundum legem & conſuetudinem Parliamenti, and the ?* the Parliament 
Maio? fined and imp2iſoned, and Long removed ; foz this cozrupt dealing was —_ _ 
to poyſon the very fountain it ſelf. | T "Sporty "A 
Arthur Hall a Pember of the Youſe of Commons foz publiſhing and diſco- Popham acrurny 
vering the conferences of the Youſe, and wziting a Xok to the diſhonour of the 8<ncral Speaker. 
Pouſe, was upon due examination, Secundum legem & conſuetudinem Parlia- 
menti, adjudged by the Youſe of Commons to be committed to the Tower fo2 
ſix months, fined at five hundzed marks, and expelled the Youſe, 
Muncton firoke William Johnſon a Burgeſſle of B. returned into the Chance- 1b. 2 4prilis. 
ry of Recozd, foz which upon due examination in the Youſe of Commons, ic 1 Marcie: 
was reſolved that ſecundum legem 6& conſuetudinem Parliamanti, every man ve ' 3 2a 
mult take notice of all the Pembers of the Poule returned of Recowd at his * +" 


E 2 peril; 
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peril; but otherwiſe it is of the ſervayt of any of the Members of the Youſle ; 
| See Rot, Par, fo? there he that iriketh, #c. muſt have notice, And the Youſe adjudged Mun- 
_ 8 H.6.nu.57. cton to the Tower. c. | | 
Jf any Lozd of Parliament, Spiritual oz Tempozal, have committed any 
opp2eſſion, b2ibery, extoztion, o2 the like, the Youſe of Commons being the 
general Jnquiſitozs of the Realm, (coming out of all the parts thereof ) may 
examine the ſame,and if they find by the Uote of theYoule,the charge to be true, 
then they tranſmit the ſame to the Lozds withtche witneſſes and pzwfs, 


Priviledge of Parliament, 


Vide inter leges And now after Judicature, let us ſpeak ſomewhat of pziviledge of Parlia- 
Edw.Confell.c.3. ment ; Experience hath made the p2iviledges of Parliaments well known co 
Parliament men, yet will we ſpeak ſomewhat thereof, | 
Petitions coram = Magitter militix Templi petit quod diſtringat (catalla unius de concilio) tempore « 
rae ys - Parliamenti pro reditu unius domus in London : Rex reſpondet, non videtur ho- 
feſtum Sava Deltum, quod illi de concilio ſuo diſtringantur tempore Parliamenti, fed alio tem- 
Mich. Anno 13 Pore, &c. Whereby it appeareth that a Member of the Parliament ſhall have 
E.1.fo.7, P2iviledge of Parljament, not only foz his Servants, as tis afozeſaid, buc fo 
his hozſes, #c. 02 other gods diſtreinable, 
Plac' coram®Rege Quercla Comitis Cornubiz, verſus Bogonem de Clare 6 Priorem San&z Tri- 
& ejus concilio nitatis Lundon, quod ipſi tempore Parliamenti ipſum comitem in medio aule Weſtin 
ad ON _ _—_ ad procurationem ipſius Bogonis citaverunt, quod compareret coram Archiepiſcopo 
* Hil Ammo  Cantuar, &c, Ipſe Prior venit & Bog fimiliter, & ponunt ( in gratiam, miſeri- 
18 E.1.fol.1. cordiam, & voluntatem Regis de alto & baſlo, ob quod mandatur turri London : 
- Vide Inf. 10E.3. Poſtea venit dictus Bogo & tinem fecit domino regi pro predicta tranſgreſfione per 
_ duas mille marcas, &c. & quoad prxdid? Comitem reſpondeat Comiti 1000 li. 
* Citaron © Pro tranſgreſſione fibi fac”, &c. 8. przdiQus Prior mittitur ibidem ad faciend? ſe- 
cundum quod Theſaurarius ci dicet ex parte dni Regis. 
And yet the ſerving of the ſaid citation did-not arreff, o2 reſtrain his body, 
and the ſame p2iviledge holdeth in caſe of Subpoena, o2 other p2oceſs out of anp 
Court of Equity, | 
Rot. Parliam. Rex mandavit Juſticiariis ſuis ad Aſſiſas, Jurat*, &c. capiend* aſſignat? quod ſu- 
Anno 8 E.2.in perſ{cdeant captioni corundem ubi Comites, Barones 6 alii ſummoniti ad Parliamen- 
Dorſ.cl.8 E-2. tum Regis ſunt partes, quamdiu dictum Parliam. duraverit. 
Ibid.m. 33 & 22. De non procedendo ad capiend* Afſifas verſus illos, qui ad Parliamentum Regis 
| apud Eborum venerunt. 
In Scacc' ex Ori- Rex omnibus ballivis & fidelibus ſuis ad quos, &c. Salutem. Sciatis quod cum 
ginali de Anno cyrijz noſirz in quibus * negotia regni noſtri dedicantur ubiq; adeo liberz fint & 
T0 4 6s pa exempte, & a tempore quo non extat memoria liberz & exemptz fuerunt, quod 
Court of Parlia- PE aliqua forum Eccletiaſticum concernentia in eiſdem curiis nofiris fieri feu 
ment. _ exequi, nec aliqui caſdem curias noſtras ad aliqua forum Eccletiafticum contingen- 
tia faciendum vel exequendum ingredi debeant, vel conſueverunt aliquibus 
temporibus retroaQis, ac Magiſter Henricus de Harewedon Clericus, Edmundus 
de Lukenore & Johannes de Wedlingburgh de eo quod ipfi nuper in Cancel- 
laria noftra in przſentia venerabilis Patris I. Cantuarienfis Archiepiſcopi Cancella- 
Eb rii, noftri quaſdam citationes five monitiones dileQo clerico noſtro Johanni de 
COT: L Thoresby, nec non provocationes, appellationes & inftrumenta publica ſuper ci- 
od a end tationibus ſeu monitionibus prexdifis in noſtri contemptum & Coronz noltre ac 
then Clerk of the -Regiz dignitatis noſtr# prejudicium, & contra libertatem & exemptionem prz- 
Parliament, dic” fecerunt per inquifitionem in quam fe inde in curia noſtra coram dilecto 
Cancellario noſtro 6 aliis de concilio noſtro poſuerunt convicti fuifſent & ca oc- 
caſione priſone noſtrz mancipati in eadem ad voluntatem noſtram moraturi. 
Nos de gratia noſtra ſpeciali ad requiſitionem Philippe Reginz Angliz conſortis 
noſtrz chariſhme perdonavimus eiſdem Henrico, Edmundo & Johanni impriſo- 
namentum predictum 5 Ita tamen quod nobis fſatisfaciant de redemptione ſua 
occaſione premiſſorym, & quod ſuper citationibus, monitionibus, thts 4 
us 
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bus, appcllationibus ſeu inſtrumentis predidtis in dicta cancellaria noſira fic factis 

proceſſum aliquem non faciant, nec quicquam quod in noftri vel juris coronz noſtrz 

przjudicium cedere poſlit attemptent vel attemptare faciant de c#tero quovls modo. * 

In cujus, &c. Teſte Rege apud Turrim London 15 die Aprilis, ex originali de An- * Rot. Parl, An.t7 

no 10 E.3. Rot. 27, Not.  _"E:4. 11:36, Vid.2r 
* Pziviledge of Parliament in infozmations fo2 the King,generally the p2i- E 4- fol-38,39. 

viledge of Parliament do hold, unleſs ic be in the caſes, viz. Treaſon, Felo- LES "0x 8 

ny, and the Peace, Vide infra, p. 


Of Statutes or As of Parliament. 


| There is no Act of Parliament but mult have the conſent. of the Lozds, the via 
Commons and the Royal aſſent of the King, and as it appeareth by a Recozds he +3 
and our Boks whatſoever ;paſſeth in Parliament by this thz&fold conſent, 5 48. 7.18. v./per 
bath the fozce of an Act of Parliament. - toutsles Juſtices. 
The difference between an Ac of Parliament, and an O2dinance in Parlia- ? 4-7- 24 & 16, 
ment, is, fo2 that the « Dwinance wanteth the thz&fold conſent, and is ozdain- 7" 7-27-2- Book 


prerogative 124. 
ed by one oz two of them, Fertchne fol.2.” 


”” : C.13, Dier 1 Mar. 
92, c Rot. Parl. 25 E.3..nu.16; &c. 39 E.3-12. 22 a 9. 8 H.6.cap.29. Dier 4 Mar. 144. 39 E.3.7. Thorp male er- 
1 


ravit. Rot. Parl. 37 E.3, nu. 39. 1 R.2, nu. $6, diverſity between As of Parliament and Ordinances, 2 R. 2. Stat, 
Qu. 28, | 


d J have read of a reſfitution in blod, and of lands of one Will. de Laſcnby by 4 1; 1.4. nu. 20, 
the King, by the aſſent of the Lozds Spiritual, and Commons, ( omitting the 
L.o02ds Tempozal) this we hold is an D2vdinance, and no Act of Parltamentc, 
And when 'the Clergy is omitted and the Ac made by the King, the Lo2ds 
Zempozal, and Commons, Se the Rolls of Parliament and authozities fol- 
lowing, viz. Rot, Parl. Paſch. e 15 E-.2. the caſe of the Spencers. 3 R.2. cap.3. itt e Repeal 1 E.3.c.3 
p2int. Dur Doveraign Lozd by the common conſent of all the Lozvs Tempo Srat-1. 15 E.z. cir. 
ral, and at the petition of the Commons, &c, -7 R. 2. cap. 12. accord, 11 R.z, Lennon Þ 2. | 
n.9.10,11. Og 1H.5.c.7.f21R.2. n.9 & 10. 6H.6. n. 27. 7 H.8. Kelw. 184. ; H.4.part.g.m.36. 
the opinton of the Juſtices agreable with the ſaiv Acts of Parliament. And the Iſle of Man gi- 
note the mutability in this particular caſe of the Spencers, of this Pigh Court of ven to the King 
Parliament, The judgment by Parliament in 15 E.2. againſt the Spencers was war poco pg 
in the ſame year by Act of Parliament repealed: that repeal was repealed by - T 
authozity of Parliament in x E. 3. that repeal of 1 E.3. was repealed by Act of / Repeal,r H.4.c,; 
Parliament in 21 R.2. and that of 21 R.2. was repealed by authozity of Parlia- 
ment in 1 H.4. And ſo the judgment againſt the Spencers ſtandeth in fozce. 


_ The diviſion of As of Parliament. 


Df Acts of Parliament ſome be introductozy of a new Law, and ſome be ve- 

claratozy of the ancient Law, and ſome be of both kinds by addition of greater 

- penalties oz the like, Again, of As of Parliament, ſome be general, and 

ſome be p2ivate and particular. All Acts of Parliament relate to the firlt day 
of Parliament, if it be not otherwiſe pzovided by the Act, | 


The ſeveral forms of As of Parliament. 


Jn ancient time all As of Parliament were in fozm of Petitions. And foz Dier. 3 Mar. 131. 
the ſeveral fozms of Acts-of Parliament, ſ& the Pzinces cale in the 8 Bok of 128: io- 1: the 
Repozts, Now foz the reading, committing, amending, ingroſſing, voting, _— Me 
and paſſing of Bils in either Youſe, and touching conferences with che Lozds, grodfing in Rolls 
and foz the pziviledge of any Member of either Youſes, and of their ſervants of 4&s of Parlia- 
moze then hath been ſatd,they be ſo ozdinary and well known, and in ſuch conti- ®<®*- _ Parl, 
nual p2actice, as it were but expence of time to treat any moze of them. And foz 7 mr i Th 
that many times the Rols of the Parliament have not ben truly ingroſſed, at 


the 


33H.6, fol. :7. 
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the requeſt of the Commons certain of them are co be appointed, who ſhould 
be at the ingroſſing of the Rolls of Parliament. | 


In former times Ads of Parliament were proclaimed by the Sheriffs. 


When JA read the caſe of Pzemunire tn 39 E.3. upon the Statute of 27 E.3. of 
P2oviſozs againſt the Biſhop of Chicheſter, and obſerving that Serjeant Ca- 
vendiſh of counſel with the Biſhop objected two things : Firſt, That the Ag 
whereupon the Writ was grounded, was no Dtature. Decondly,That if it were 
a Dtatute, it was never publiſhed in the County : whom Str Robert. Thorpe 
Chief Juſtice anſwered. Although p2oclamation be not made in the County, 
every one is bound to take notice of that which is done in Parliament 3 fo? as 
ſon as the Parliament hath concluded any thing, the Law intends, that every 
perſon hath notice thereof, fo2 the Parliament repzeſents the ody of the whole 
Realm : and therefoze it is not requiſite that any Pzoclamation be made, ſ&ing 
the Statute twk effect befoze, This gave me to underſtand, that albeit it was not 
Fobn Moore. required by Law that Dtatutes ſhould be publiſhed in the County 3 yet ſ&eing 
Printing was in- tn thoſe days and long after, the uſe of Pzinting came not into this Realm 3 the 
Hap. non uſe was ( as tt appeareth by Cavendiſhes ſpech ) that they ſhould be publiſhed in 
Domes X wv ang {he County, to the end that the Subjects might have expeſs notice thereof, and 
' came to us in the not to be overtaken by an intendment in Law,which gave me occaſion to ſearch 
Raign of H.6. and inquire how this uſage was, and how long it continued. And in the end J 
— OE 94 found, that at every Parliament the Acts that paſled were tranſcribed into 
una Typographi Y Parchment, and by the Kings Writ directed to the Sheriff of every County of 
cum omnibus on- England, and commandment given to him, that all the ſaid Statutes in all pla- 
nium veterum in- Ces thaough his whole LBatliwick, as well within Franchiſe as wi:hout, where 
pegs gs = he ould find moſt fit, that he not only ſhould p2oclaim them, Lut to ſ& that 
Vine 1 54041” they ſhould be firmly obſerved and kept, And the uſage was to p2oclaim them 
rerum lib, 2. cap.q5, at His County Court, ec, and there to keep the tranſcript of the Acts, that who 
Cardan, de varie- (0 would, might read oz take copies thereof, And this Writ was ſometime in 
tate rerum 1.3.c.64+ Latin and ſometime in French, as-in thoſe days the Statutes were-enacted in 
Latin oz in French. But an example of the one, and of the other will moe il- 
luſtrate this matter. | | 
At the Parliament Edwardus Dei grat Rex Angliz & Franciz, & Dominus Hiberniz Vic. Norff, 
in An. to E, 3, Salut, Quzdam ſtatuta p nos, Przlatos, Comites, Barones, & alios magrates ad 
| Parliamentum noſtrum tentum apud Eborum in Cra. Aſcenfionis ultim preterit . 
* Nota, That the Ordinavimus & ſtabilivimus, prout ſequitur, and recite the ſeveral Statutes ver- 
Sheriff that hath batim. And then the Writ concludeth, Ec ideo tibi przcipimus, quod ttatuta illa 
gy wr" TY wel & omnes articulos in eiſ{dem contentos in fingulis locis in baliva tua, tam infra liber- 
Seutes wichin his Cates, quam extra, ubi expedire videris, publice proclamari 8 * firmiter teneri & 
County to be kept. Obſervari facias. Teſte, &c. 
At the Parliament Richard p la grace de Dieu Roy Dengliterre & de France, & Scigniour d Ireland 
An. 1R, 2, a noſtre Viſcount de Norft, Salut. Saches que al honeur de Dieu, & reverence de 
Saint Eſgliſe & pur nurrer peace, unitie, & concord in touts parts dcins noſire 
Realme, le quel nous deſirons mult entirement, del affent des Prelats, Dukes, Counts 
& Barons de meſme noſtre Realme, al inſtance & ſpecial requeſt des Commons de 
noſtre Realme aſſembles a noſire Parliament tenus a Weſtm. a la quinzim de S. Mi- 
chael lan de noſtre Reigne primier avons fait ordeiner & ftablier ccrtaine ſta- 
tuts en amendment & relievement de meſme noftre Realme, & en la forme 
que ſenſuiſt, Primerment elt afſentus & eſtabile, que Saint Efpliſe cit & enjoyce 
touts les droitures, &c. rehearſing all the Dtatutes that paſſed at that Parlia- 
ment. And the Writ concludeth thus, Ec pur ceo vous mandons que touts les 
Statuts faces crier & publier, & firmament tener p my voſtre Baillie ſolong) la forme 
& tenor de icel, & ceo ne lefles en aſcun manner. Done p teſtmoignants de noftre 
grand fſeale al Weſitm. le primier jour de Feverer lan de noftre Reigne primer. 
And the like Writs continued until the beginning of the Reign of H. 7. long 
time after pzinting within the Reign of H. 6, (as hath bin ſaid) came unto us. 


3 | : Proroga- 
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Prorogation, Adjournment, Continnance, and what maketh a Seſſion 
| - Parliament. | 
The paſſing of any Eill oz ils by giving the Royal afſenc thereunto,oz the 
Kiving any-judgment in Parliament doth not make a Seſſion, birt the Scſſtoti 
doth continue until that Seſſion be pz020gued 02 diſſolved : atid this is evident 
by many pzeſidents in Parliament ancient and late, | - 
The Parliament of 14 E.3. began at Weſtm. the Wedneſday after Mid Lent : Rot. Patl. 14 f£:4, 
the firſt Monday of the Parliament, the ninth part of their C2ain, Wol and Scar-primo. n. 9,8, 
Lamb, #c, was granted to the King, on condition that the King would grant *? Sip 
their petitions in a'Dchedule beginning, Theſe be the petitions which by the 
Commons and Lozds was dzawn into a fozm of a Statute, and paſſed both 
Coles and the Royal aſſent thereunto, and the ſame eremplificd under the 
at Seal, After this the Parliament continued, and divers Acts made, and 
petitions granted, and in the end that Parliament was diſſolved, I 
« Jn the Parliament holden An.3 R.2. it is declared by Act of Parliament that Ror.Parl. 3 R. a. 
the killing of John Imperiall Ambaſſadoz of Jenoa, was Vigh Treaſon crimen 3% 18+ &c. 
le{z majcſtatis, and yet. the Parliament continued long after, and divers Acts of 
Parliament afcerwards made, and petitions granted t and in the end the Par- 
liament diſſolved, 0 ; 
- Jn the Parliament begun the firſt vay of March, An. 7 H. 4. on Saturday the Rot.Parl. 7 H. 4. 
$ day of May it was enacted by the King, the Lo2ds Spiritual and Tempozal, 5 29+ Kc 
and the Commons, that certain ſtrangers by name, who ſ&med to be Dfficer; 
to the Queen, ſhould by a day depart the Realm, and p2oclamacion: thereof i 
ap'nd made by Writ, by authozity of Parliament, which Parliament continued, 
"and divers other Acs of Parliament made, and petitions anſwered ; and on the 
22 day of December 8 H. 4. diſſolved, | 
The Parliament begun 7 November, and on the firſt day of the Parliament Kot. Parl. x H.7: 
it was reſolved by all the Judges, that thoſe that were attainted of treaſon, and 7 
retuzned Knights, Citizens, o2 Burgeſſes of Parliament, that the attainders * Ten 
were to be reverſed by authozity of Parliament befo2e they could ſit in the Bouſe 
of Commons : and that after the attainvers reverſed, both the Lo2ds, and thoſe , Rot.Par. 33H. 94 
of the Vouſe of Commons might take their places, 'foz ſuch as were attainted yegunche 16 day 
could not be lawful Judges, ſolong as their attainders ſtod in fozce : and there- of Jan. and con- | 
upon the attainders were reverſed by Act of Parliament,and then they tok their cinued cill the 1.0f 
places in Parliament, and the Parliament continued and divers Acts maze, APp'Y following: | 
* The Lil of Nucen Katherine Howards attainder paſſed both Youſes about the Queen was be- 
the beginning of the Parliament, whereunto the King, ſitting the Parliament, keadea in the 
by his Letters Patents gave his Royal aſſent, and yet the Parliament continu- Tower, firting che 
ed until the firſt day of April, and divers Acts of Parliament paſled after the crop; H Y 
ſaid Royal aſſent given, Divers moze might be p2oduced, but theſe ſhall ſuffice, ,,;,, ge 
Do as albeit Bils paſs both Youſes, and the Royal aſſent given thereunto, cv. 4djourner,wnde 
there is no Seſſion until a pz020gation 02 a diflolution, adjournare, & -y 
The diverſity between ap2020gation and an adjournment, oz continuance of /9/j-"7# ©. 
the Parliament, is, that by the pz02ogation in open Court there is a Seſſion, j;,, 474. 
and then ſuch Bils as paſſed in either PYouſe,o2 by both Youſes,and hadno Royal Ror.Parl. 23 K.8. 
allent to them,muft at the next aſſembly begin again, xc. fo every ſeveral Seſ- 24 8.8.0.1. 25H.8: 
- fion of Parliamenc is in Law a ſeveral Parliament : but if it be but adjourned ey I | 
02 continued, then is there no Seſſion : and conſequently, all things continue 7, : E 458 | 
ftill in the ſame ſfate they were in befoze the adjournment oz cotitinuance. © z2&zE.6.0.1. &c- | 
And the title of divers Acts of Parliament be, At the Seffion holden by pro- 1Mar.Sef.2.28 El. 
rogation, or by adjournment and prorogation, but never by continifance oz av- 9: 1+ &c. And 1n 


II f them 1t 
journment tantum. And the uſual fozm of pleaving is, ad Seflionem tentam, &c. ON [ Pup a 
per prorogationem, continued unril 


| ſuch a day 3 } 
and yer in them divers adjournments were. See the Journal Book in the Lords Houſe, #!timo Fani7 14 E!. Cui FN 


Magni Sigilli tx mandato Donine Regine adjournavit praſens Parliament uſq;, in feſt»m. omnium Sanitorum, And 19 | 
the Parliament in An, 39 El. Cuſtos magni Sigilli ex mandato Domine Reging ( the Queen berng abſent, ) =» | 


We 


% 
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We have been the longer and moe curtous foz the clearing of this point foz 
| two reaſons,1.Foz that the adjournment o2 continuance (as befoze it appeareth) 
is much mo2e beneficial fo2 the Commonwealth for expedicing of cauſes, then a 
p2020gattion, 2. Jn reſpect of a clauſe in the Act of Subſidy in the Parliament 
holden in Anno 18 Jac. Regis, which is but declaratozy of the fozmer Law, as 
by that which hath been ſaid appeareth, 
When a Parliament is called and doth it, and is diſſolved without any Act 
of Parliament paſſed, oz judgment given, it ts no Deſlion of Parliamenc, but 
a Convention, | 
R Jn the 18 year of R.2. at a Parliament Holden befoze the Duke of York (the 
Ror.Parl. 19 R.2 King being in his paſſage to Ircland ) the petitions of the Commons were an- 
Hillari. © Lwered: anda Judgment given in the Kings Bench foz the Pziozyof Newport- 
panned, againſt the Dean and Chapter of Lichfield was reverſed, but no Act of 
Parliament paſſed,and therefoe this Parliament .is omitted in the pzinc 3 but ic 
is no queſtion but it was a Seſſion of Parliament, fo2 otherwiſe the Judgmenc 
ould not be of fozce: and many times Judgments given in Parliament have 
been executed, the Parliament continuing befoze any ill paſſed, 


The Honſe of Commons is a diſtin# Court. 

Nota, the Pouſe of Commons is to many purpoſes a diſtinct Court,and there- 

\ fo2e is not p2030gued, o2 adjourned by the p202ogation 02 adjournment of the 

Lo2ds Youſe : but the Speaker upon fignification of the Kings pleaſure by the 

aſſent, of the Youſe of Commons, doth fay ; This Court doth pzozocvue 02 av- 

journ tr ſelf ; and then it ts p2020gued 02 adjourned, and not eſe, Er wheng 
it is diſſolved, the Youſe of Commons are ſent foz up to the higher Bouſe, anv 
there the Lozd Keeper by the Kings commandment diſſolveth the Parliament 3 
and then it is diſſolved, and not befoze. And the King at the time of the diſſolu- 
tion ought to be there in perſon, oz by rep2eſentation : foz as it cannot begin 
without the pzeſence of the King either in perſon oz by repzeſentation, (as be- 
fo2e it hath been ſaid) ſo it cannot end oz be diſſolved without his p2eſence cither 
PraRton- in perſon 02 by rep2cſentation, Nihil enim tam conveniens eſt naturali zquitati, 

unumquodg; difſolvi co ligamine quo ligatum eſt. 


33 8.2. cap.21. It ts declared by Act of Parliament, that the Kings Letters Patents under 
Royal aſſent by . Hig Gzeat Deal, and ſigned with his hand, and declared and notified in his ab- 
—_ + aqpoe ſence to the Lo2ds Dpiritual and Tempozal and Commons aſſembled in the 
Commiſſion Fu C higher Youſe of Parliament, tis, and ever was of as god ſtrength and fozce, as 
Seigniors, ec. 4 if the Kings perſon had been there perſonally pzeſent, and hav aſſented openly 
doner Royal aſſent, , and publickly to the ſame. 


&F indorcement jo no 
Soit fait come C PR HY TR 2 "23 
defire, Of Subſidies and Aids granted by Parliament. 


Subſidy is derived of the Uerb Subſidiari, which ſignifieth to be ready to help 
at ned, unde ſubſidium, which ſignifieth aid and help at ned; ſo pzoperly called, 
when Douldiers were ready to help the fozeward of the battel ; and aptly was 
the wozd ſo derived, aſwel becauſe that which we call now ſubſidia, Dubſidies, 
= were anctently called auxilia, Aids, granted by Act of Parliamext upon ned 

WY and neceſſity : as alſo, foz that oziginally and pzincipally they were granted 
foz the defence of the Realm, and the ſafe keping of the Deas, #c. Communia 
pericula requirunt communia auxilia. 

This wozd | Sublidy ] is common as well to the Engliſh, as to the French. 

Concerning Subſidies hear what a ſfranger truly wiiteth, Reges Angliz nihil 

i Comin, ales. nifi convocatis primis ordinibus, & aflentiente populo, ſuſcipiunt. Quz con- 
1. {o. 222,  ſuetudo valde mihi laudanda videtur 3 interveniente enim populi voluntate & afſen- 

; | ſa a robur, & potentia regum, & major eſt ipſorum authoritas, & feliciores 
PYOgrenus, F , | 

Dubſidies taken in their general ſenſe fo, Parliamentary Aids are divided 
into perpetual and tempozary.: perpetual, into thy parts, viz. into Cuſtuma 


antiqua 


ww 


\ 
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antiqua, five magna, cuſtuma nova five parva, and into, cuſtom of 3320ad cloth, 
Tempozary, whereof there are th2e kinds, viz. x. Df Tunnage and Pound- 
age of ancient time granted fo2 a year 03 years incertainly, and of later times 
fo2 life, 2. A Sublidy after the rate of 4 8, in the pound fo2 Lands, and 2 s, 8d, 
foz Gods, Any. an Aide called a Fifcenth. And of theſe in oder; 


| Cuſtuma antiqua five magna. "EY 99” OO 


| | , | ny Verb, de nous Cui- 
Cuſtuma antiqua five magna was by Act of Parliament granted to King E.1. tlomes, gc. 
his: Peirs and Succeſſozs foz Tranſpoztation of thae things, viz. Wwls, Roc. finium An, 
UWolfels and Leather, viz. foz every ſack of Wwl containing thirty ſix ſtone, 3 7p ft 1 
and every ſtone fourteen pound, half a mark 3 and foz th2e hundzed Wolfels A Novemb.which 
half a mark, and foz a laſt of Leather thirten ſhillings four pence, to be patd was in the end of 
as well by ®trangers as by Engliſh, Przlati, Magnates, & tota communitas con- the year,for he be- 
._ ceſſerunt quandam novam conſyetudinem nobis de lanis, pellibus & coriis dimid' £5. ns reign 17 
_Tmaarc?, de 300 pellibus dimid? mare”, 8 delalta coriorum unam marcam. In the carcary y &, Mig, 
Statute called confirmationes cartarum Anno 25 E.1. there is a ſaving in theſe Carr. 2.parr.f. 36:2 
- wozds, Save a nons, & nous heires la cuſtome des Jeynes, pealx & quires grant” per * Int. brevia de 
..- le Comminalty du Realm. Deg alſo the like in the Pzeamble : * Salva tamen mw _ 
nobis & hzredibus noſtris cuſtutna lanarum, pellium & coriorum per Communita- ;, — 


vg : m4 aheh remem. regis. 
tem di&i regni nobis prim conceſl. 


; ; : a12 H.4.nu.45 
2 Note it is ſaid in divers Recozds, per Communitatem Angliz nobis conceſf, 5 H.5.nu. 11. 


becauſe all grants of Subſidies oz Aivs by Parliament do begin in the Youſe ** mp" - ag-A 
of Commons, and firff granted by them: alſo becauſe in effec the whole pzofit , $4; 13: 


. ! ' I Mar.cap. 18. 
which the King reapeth doth come from the Commons, I Elites 26. 


& 3 Jac, Regis 


A , accord. 
Cuſtuma parva & nova. 


Jn the 31 year of E. 1. the Perchant Strangers in conſideration of certainli- .,, _- . 
berties and p2iviledges granted to them, and a releaſe to them of all p2iſes and eq of the grenet 
takings, gave to the King and his Heirs, thee ſhillings four pence, ultra anti- word couſtum, i. 
quam cuſtumam ut prius conceff. ©o as where the Subject paid a Noble, the *1burum ſeu ve- 


Fr rad ten ſhillings, &c, ©& the Statutes of 1 H.7.cap.2. 11 H.7. ca.14. "Me : Er, 


| nu.44. called, 

; ; ; : K Carta mercatori 
This was queſtioned Rot. ordinat. Anno $ E.2, but allowed of in Parliament, Anno E. 3. 9 E, 3. Ca.1, 4 "5g 
.Stat, Stapl, ca. 26, F.N.B. 227.d. 259a. | 


Cuſtom of what things, ex antiquo. 


Aud it is to be obſervep, that of ancient time no Cuſtom was by Engliſh o2 ; 
Stranger, but foz Wols, Wolfels, and Leather. Yereby it appeareth how 1! E!-Dicr 155. 
—_— the knowledge of ancient Recoads, and of the true ozigingl of every 
thing ts. ws | 
Jn the Reign of E. 3. a great part of the Wols foz the which ſuch Cuſtom of wools draped 
was grantedand pald, as is afozeſaid, wagdzaped into bzoad Cloth: whereupon inco Cloth no Cu- 
queſtion grew, whether upon Tranſpoztation of the Cloth, into which che from was due- 
Wol was dzaped, Cuſtom ſhould be p2opoztionably paid, having regard to the 
quantity of the Wowl ſo convertedinto Cloth : andit was reſolved, that noCu- 
tom ſhould in that caſe be paid, becauſe the Wowl by the labour and induftry 
of man was changed into another kind of. merchand4ze * wherewitch the King 
held himſelf ſatisfied, aud fo it appeareth in the Kings own/Writs and Reco2ds 
enrolled in the Grchequer. 
The firft Act of Parliament chat gave-any Aubſidy of Cloth, was in Anno 
21 E,3. (not pzinted) viz. fourteen pence of Liegeps, and "we and twenty Pence 
[LY 
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Int. Orig. de 
Scaccario. 

24 E.3-ROt.13, 
Ib. 27 E.g. Rot.4. 
See the ſecond 
part of the Inſtt- 
rutes, Mag.Cart. 
CaP.3O.PAa. 60, 

By 27 E.3. Stat. I. 
& ca.g4. Cuſtom of 
Cloth, 

* Viz. the Subſi- 
dies granted in 
Anno 21 E.3, 
The Alnagers fee 
ot the Subjeat 
granted by Par- 
liamenr. 
Mag.Cart.ca-30., 
Conſuctudines. 
Stat. de Scaccarto. 
s1 H.3. Cuſtom 
des Leynes, 

11 Hyg. Ca7, 


Lib. rubeus in 
Scacc.fo.265. 
Vid. 6 E.3.fo.s. 
& 6, the Archb. 
Yorks caſe. 


Rot. Cartarum 
Anno 31 E.1, 
nu.44. called Car- 
ta mercatoria, 


Fleta li.2.ca.21. 
Rot.Par. 4c H.3. 
Ror.Par, 23 EI. 
pro Math, de Co- 
lumbar*. 


P.Rec. 20 R.2. 
Vid.Tr. 33 E.t. 
Rot.1 24. Priſx 
Vinorum in Hi- 
bernia. 


43 E43. Ca.3. & 
I H.8., C4. 5, 
Concerning the 
Alnaging of new 
Draperies, 


of Dtrangers,fo2 every Cloth of Afſiſe, and two ſhillings four pence of Lieges, 
and thre ſhillings ſix yenre of Strangers fo2 every Cloth of Scarlet, #c. Vide 
inter OriginaP de Scaccario, 24 E.3. Rot.13. And the reaſon of granting the ſaid 
Subſidies of bzoad Cloth was, Quia jam magna pars lanz regni noſtri in eodem 
regno panniticitur, de qua Cuſtuma aliqua non eſt ſoluta, per quod proficuum quod 
de Cultumis & Subſidiis lanarum, f1 extra dictum regnum ducerentur, percipere 
debemus, in multo diminuuntur, &c, And yet if in any caſe the King might by 
his Pzerogative have ſet any impoſition; he might have ſet one in that caſe, foz 
thac as it appeareth by that Recozd, by making of Cloth the King loft his Cu- 
ſtoms of Wol : and therefoze fo2 further ſatisfaction of the King foz the Cu- 
ſfom of Wol at the Parliament holden in Anno 27 E.3. a Subſidy was gran- 
ted to the King, hits Yeirsand Stcceſſo2s, ( * over the Cuſfoms thereof due) viz. 
of every whole Cloth of Aſliſe not ingrained four pence, and foz the half of ſuch 


a Cloth, two pence.and of every Cloth ingrained five pence, and of the half two 
pence half penny, and of every Cloth of Scarlet ſix pence, and of the half thze& 


pence 3 and the Alnagers fe is granted to hinz by Act of Parliament, viz. fo 
the meaſuring of every Cloth of Afſiſe of the Seller a half penuy, and of half 
a cloth a farthing foz his office, and no moze, no2 ſhall they take any thing 
fo2 a cloth that is leſs : and that he take nothing of the Alnage of any cloth 
but only of ſuch cloth as is to be ſold. And both in this Act, and in ſome Acts in 
the Reign of H.3. conſuctudines & cuſtumz, which are engliſhed, Cuſtoms, are - 
taken foz the Subſidies that were granted by Parliament, foz verily thoſe were - 

ancient and right Cuſtoms oz Dubſidies, And in the Dtatute of x11 H.4. Cu- 
ſfoms and Subſidies are uſed as Synonyma's. | 


I  - 7 


Butlerage is a Cuſtom due to the King of two ſhillings of every Tun of 
Wine b2zought into this Realm by Strangers : but Engliſhmen pay it not, 

In libro Rubeo in Scaccario in cuſtodia Rememoratoris Regis, fol.265. the grant 
of King John to the Perchants of Aquitain trading foz Wines thence into En- 
pland of divers liberties, viz. De libertatibus conceths mercatoribus vinetariis de 
Ducatu Aquitaniz, reddendo regi & hzredibus ſuis 2 s, de quolibet dolio vini dudti 
per eoſdem infra regnum Angliz vel poteſtatem regis. | 

All Perchants Strangers in conſideration of the grant to them by the King 
of divers liberties and freeooms, conceſſerunt quod de quolibet dolio vini quod 
adducent vel adduci facerent infra regnum, &c. folvent nobis & heredibus noſiris 
nomine Cuſtume duos ſolidos, &c. 


Priſage. 


Priſage is a Cuſtom dite to the King of the Wines bzought in by the Wer- 
chants of England of every Ship having twenty Zuns oz moze, two Tuns, 
viz. one defoze the Paſt, and the other behind, paying twenty ſhillings foz each 
Zun 3 and this is called certa priſa, and re&a priſa, and regia priſa, as in the Re- 
co2d enſuing appeareth, and hereof PYerchant Strangers are diſcharged, per car- 
tam mercatoriam, 31 E, 1. Ubi ſupra. 

Memorandum quod rex habet ex antiqua conſuetudine de qualibet nave merca- 
toris vini 6, caxcat* applican infra aliquem portum Angliz de viginti doliis duo 
dolia, & de decem doliis unum de priſa regia pro quodam certo ab antiquo con= 
ſtitut? ſolvend”, ; 

Pereby it appeareth that P2iſage is due by p2eſcription, and that it was a | 
certainty of ancient time o2dained to be patd, 

It is called uclerage becauſe the Kings chief Butler doth receive it, and 
Piiſage, becauſe it is a certain taking o2 purveyance foz Wine to the Kings uſe, 

In Hillary Term, Anno 2 Jac. Regis, upon a fuit made to the King by the 
Duke of Lenox, queſtion was moved concerning new D2aperies, as nn 

Dog 
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does, Bayes, Nozthern Cottons, Nozthern Dozens, Cloth raſh,, Durances, 
Perpetuanos, Fulftans, Canvas, Dackcloth, Wozſteads, and Stuffs made of 
Wozftead yarn, whether the King might grant the Alnaging of chcm with a 
reaſonable fe, o2 whether they were within the ſaid Statute of 27 E.z. And chefe 
queſtions were-by the Kings commandment in this Hillary Term referred to all 
the Judges of England to certifie their Dpinions concerning the ſuit to the 
'Lo02ps of his Pzivy Councelz who upon often hearing of the cauſe, and mature 
deliberation and conference amongſt themſelves, in the end in Trinity Term fol-. 
lowing with one unanimous conlent, certified in wziting in theſe wozds fol- 
lowing, viz. To the Lo2ds and others of his Bajeſfies moſt Yonourable P2ivy 
Councel, Our duties to your Loxd(hips remembred. May it pleaſe the ſame to 
be advertiſed, that according to your Letters in that behalf, we have heard the mat- 
ter touching the fearm of the Alnage and meaſurage that is ſought to be granted by 
his Majeſty of ſundry kinds, as well of new made Drapery, as of other Stuffs made 
withih this Realm. And upon hearing as well of ſome of: the part of the Maſter 
of Orkney, as others, both of the behalf of the Duke of Lenox and Maſter Shaw, . 
have informed our {clves touching the fame. And for our opinions we are reſol- See Rot. Parl. 
ved, that all new made Drapery made wholly of Wool, as Frizadoes, Bayes, Nor- 59 E-3-0v 142. 
thern Dozens, Northern Cottons, Cloth raſh, and other like Drapery, of what gr nbr de 
new name ſoever, for the uſe of mans body, are to yield Sublidy and Alnage accor- cap.s7. bs 
ding to the Statute of 27 E.3. and within the office of the ancient Alnage, as may Sce Rot. Part. 
appear by ſeveral decrees in that behalf made in the Exchequer in the time of the 9 H- 4: mu. 34- 
late Queen. But as touching Fuſtians, Canvas, Sackcloth and ſuch like, made nan org 
meerly of other ſtuff then Wool, or being but mixed with Wool, we are of Opi- ena. 11 H a. vu. 
nien, that no charge can be impoſed for the ſearch or meaſurage thereof, but that 25. for remnams 
all ſuch Patents ſo made are void; as may appear by a Record of the 11 year of of Cloth, &c. * 
H. 4. wherein the reaſon of the Judgment is particularly mentioned, which we 7* H Ws FIN: 
held not amiſs to ſet down to your Lordlhips, which is thus, The ſame King H.4. 
granted the meaſurage of all \Voollen Cloth and Canvas that ſhould be brought to 
London to be fold by any ſiranger .or denizen ( except he were free of London. ) 
taking one half penny for every piece of Cloth ſo meaſured of the ſeller, and one 
other half penny of the buyer, and ſo after the rate for a greater or lefſer quantity, 
and one penny for meaſuring of. 100 Ells of Canvas of the ſeller, and ſo much 
more of the buyer. And although it were averred that two other had enjoyed 
the ſame office before with the like tees, viz. one Shering by the ſame Kings grant, 
and one Clytheroe before by the grant of King 'R. 2. yet, amongſt other reaſons 
of the Judgment, it was ſet down and adjudged, that the former poſſeſſion was by 
extortion and coertion, and without right, and that thoſe Patents were 2 oneratio- 
nem, oppreſſionem &- depauperationem populi Domini Regia, & non in emendationem ejuſ= 
dem populi, &c. and no benehit to the King, and therefore the Patents void. And 
as touching the narrow new ſtuff made m Norwich and other places with worſtead 
yarn, we areof opinion that it is-not grantable, nor fit to be granted, for we can- 
not find, that there was ever any Alnage upon Norwich worttcads. And for thele 
{tuffs, if after they be made and tacked up. for fale by the makers thereot, they 
ſhould be again opened to be viewed and meaſured, they will not well fall into 
their old plaits to'be tacked up as before, which will be ( as is athrmed ) a great 
hinderance to the fales thereof in groſs, for that they will not then appear to be 
ſo merchandizable, as they were upon the firſt making of them up. And even ſo 
we humbly take our leaves. Serjeints-Inn, the 24 of June, 1605. "Which-Cer- .. 
tificate being read by the Lozds of the Pzivy Councel (A being then Atturny | 
general and pzeſent) was well app2oved by them all, and commandment given, . 
that it ſhould be kept in the Councel Cheft to be a direction foz them to give | 
an[wer to alhſuits of that kind, \ HoCint 46 ; -7 + br at 

And it is tobe obſerved, * chat Acts of Parliament that are made againlt the 7; 5" > 
freedom of trade, merchandizing handycrafts, andmyfeeties, never live long, de Taylers de 
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Bills, Motions, 


8 E.2.nu. 17 E. 3. 


nu.49. i R.2, 
nu.32. 4 R.2.. 
nu.36. 0 R.2, 
no.44- 1 H.4. 
nu.121. 2 Hi 
nu.33. 2 H.4. 
nu.70. 11 H4 


Good Bills or Motions in Parliament ſeldom die. 


It is an obſervation pzoved by a great timber of p2eſidents, that tiever inp 
god Jill was p2eferred, oz god motion made in Parliament, whereof any me- 
moxtal was made in the Joitrnal Bok, 02 otherwiſe, though ſometime ic ſtic- 
ceded not at the firſt, yet hath it never died, but at one time oz other hath caken 
effect , which may be a great eicouragement to wozthy and induſtrious attempts, 
as taking ſome few examples foz many, which IJ have quoted in the margent, 


nu. 47.'1 H.5.nu.23, 1 H.g.nu.18, 1 H.6.nu.4t. 5 E.q-nu.20. Adts of Parsamyent. 2 E. 3. Cap.2, 25 E.g.Ca.s. 4 H.4. 
C2.22 IHs. Cap.1.15, H.6, cap.14. 1R.3.c4.3, 21 H.8. cap.5. 23 H.8 Ccap.q. 25 8, Cap.3, 31 H.8:Cal, 32 Hg, 
Cap.32, 2 E.6,Cap,8. & 13. 18 2 Ph. & Mar, cap.13. Vide infra, cap-8.pas 


The Records. 


4.47 E.3. N.12» 
þ 6 R.2.01.13» 
c 7 R.2, fiat.1. 


a < R.2.nu.40» 
0 R.2.n0u.11, 

io R.2mu.18, 
11 R.2.nu.12, 
e 13 R.2.01.20, 
f 14 R.2.nu. 12. 
gE I7 R.2.0v.12, 
b 2 H.4.nu.9. 

7 4 H.4.nu.28. 
&s H.4. nu.9. 

8 H.4 nu.g. 

9 H.4.nu.27. 
{11 H.4.nu.45. 
2 13 H.4.nu.10. 
z 1 H.g.nu.17. 
0 3 H.g.0l 50» 


? 2 H.6.nu. I4+ 
q 3 H.6.nu.17. 
9 H.6, nu. 14. 
7 23 H6.nu. 16, 
ſ 318.6.nu.8. 
& cap.8, 

* Nota. 


The Subſidy of Tunnage aud Poundage. 


* By the ſubſequtent Recozds pou ſhall obſerve 13 things, 1. The grant of 
Poundage only, 2, Of Tunnage and Poundage, Z. Several rates, ſome- 
times 6 d. 8D, 12D, fox Poundage, 4. Dometimes 2 s, 18d, 3s, 5. Hac 
vice, 1,2, 3, 4 pears foz life, 6. To Merchants, #c. 7. Lohave intermiſſion 
and to vary, left the King ſhould claim it as a duty. 8. Expzeſled upon free 
ike, 9. Upon condition to keep the Deas, and foz commerce. 10. That is 
ever the conſideration and cauſe of the grant. : 11. Gzanted without retroſpect, 
12. Sometimes double of Strangers. 13. Cloth excepted, that it be not 
ſubject to Tunnage and Poundage. 31 H.6. quota 

a Df Poundage only, and 6 d, in the pound, fo2 two years upon condition,#c. 

66d, fozPoundage, and 2 s, foz Tunnage of Wine, hac vice. 

c 6d, of every pound of merchandize, and 2 s. of every Zun of Wine, upon 
conditton, #c. hac vice, | | 

4 Dometimes to have intermiſſion, and to vary, left the King ſhould claim as 
duties. | (23 110 
e F02 Tunnage of Wine 3 $, and 6 d, fo2 Poundage fo2 one year, 

F 3 s. fo} Tunnacge of Wine, 12 d, fo2 Poundage, hac vice. Fog 

g 6 Þ, fo Poundage, and 18 d, foz Tunnage of Wine foz thze years, 

h 8d, foy Poundage, and 2 s, foz Tunnage of Wine: | 

# 12 d, foz Poundage,, and 3 8. foz Tunnage of Wine foz th2ee years, 

k 12 d, foz Poundage, and 3 s. foz Tunnage of Wine foz ſeveral times upon 
condition, ſometime foz one pear. Jn theſe and molt of the fozmer grantedup- 
on condition fo2 due employment / of their own god will, and ſo encred, anv 
the King to have a-certain ſum »: moze exp2eſiy, | 0 

2 12 d. foy Poundage, and 3 s, foz Tunnage of Wine foz four years. 

o The like Subſidy is granted to the King fo2 his life upon conditions, xc, 
which was the firſt grant of Tunnage and Poundage foz life, which was a 


leading grant, as hereafter appeareth. 


e The Subſidy of Poundage only foz two pears. 

q Tunnage of Wine and Poundage granted fo2 ſeveral years, 

» Tunnage and Poundage, ut prius of Denizens, double of Strangers. 

S Tuunage of Wine and Poundage granted to H.6. foz life, with an ercep- 


:4 Eq. & 12E.4. tion of all Wollen* Cloth : and here Cloth was firſt excepted,and was « leav- 


ca.z, in print. 


4% Rort.Par. 1 H.7. 
not Primed,for he 


ing erception in all ſubſequent Acts, 


: Zunnageof Wine and Poundage granted to E.4. foz life with no retroſpect, 


had many ſubſi- but foz the time to come, . 


dics, but printed 


none, 


x Rort.Par. 1 H.8, 


not printed, ' 


Vid. 6 4.8, ca,14. Anno 1. of his Reign foz his lite. 


la print, 


At the Parliament holden Anno x H. 7. a like Act was made fo2 the granc . 


of che Subſidies of Tunnage and Poundage to him foz his life, 


x And the like Dubſivy was granted to King H.8. at the Parliament Holden 


The 


A 
Cap. 1. The High Court of. Parliament: 33 
The like grant was made to E. 6. Queen Mary, Queen Eliz. and King James x E 6. 3. 1 Mar. 
fo2 their ſeveral lives, and in all theſe it is affirmed, that the like grancs were cap. 18. i El.c.t9 
made by Act of Pariiament to King H.7. and King H. 8. I Jac, cap.33s 
The conſideration of the grant of theſe Subſidies of Tutnage and Poun» — 
dage is ever, as is afo2eſaid, exp2eſſed in the grant fo2 the keeping and ſafegard of 
the Dcas, and fo2 intercourſe of merchandize ſafely to come into this Realm, 
and ſafely to paſs ont of the ſame. And this pertaineth p2operly to the office of | 
the Lozd Admiral to ſee the conſideration of the Act to be perfozmed. * They * Rot.Par. 21 H4: 
are granted of the free god will of the ſubjects, and ſo exp2eſty ſet down in the 245+ 13 .4-0.10- 
, Parliament Roll, | y ig 
Jn King James his Reign, when J was a Commiſſioner of the Treaſury; 
theſe Subſidies granted fo2 life amounted to Dne hund2ed and thixeſcoze chou- 
ſand pounds per antuin, and ſoletten to farm, The values of the merchandtze foz A Book of rates 
the which the Subſidy of Poundage is paid, do appear in abok of rates in pzine, 97 values. 
whereby the: Perchant knows what he is to pay, The Subſidy of Tunnage of 
wine ts certain in theſe Acts by the contents of the Ueſflels: ; and none of theſe 
Acts do extend to any other liquid merchandize impoztevd oz expozted, but unto 
wines onlp ;' and ſing nothing is moze incertain then the continuance of the 
valite of merchandizes whereof the Subſidy-of Poundage is paid, it were gov 
at every grant of them to ſet down the rates in a ſchedule annered to the bill, 


Subſrdies temporary and uſual at this day. 


Dtibſides tempozary and uſual at this day. And this is when the Commons in 
| pgragern freely grant to the King an aid to be tevied of every Subject of his - 
ands 02 &ods after the rate of 4 s. in the pound fo2 lands, and 2 s. $ d, foz 
gods, and fo2 Aliens fo2 gods double, to ſucb ends and foz ſuch conſiderations, 
and to be paid at ſuch times, as by the Acts thereof ( which are uſual and fre- 
quent) do appear, And in fo2mer times in this kind of Subſidy, this ozder was 
obſerved, that over and above the Dubſivy of Tunnage and Poundage,the Com- 
, mons never gave above one Subſidy of this kind, and two Fifteens, (and ſome- 
time leſs) one Subſidy amounting ts Seventy thouſand pounds, and each Fif- K 
ten at Twenty nine thouſand pounds,0z near thereabouts 3 noz above one Sub- 
ſidy, which did rife to Twenty thouſand pounds, the Clergy gave not. 
At the Parliament holden in 31 Eliz. the Commons gave two Subſidies, and 
four Fifteens, which firff bzake the circle, 
Jn 35 Eliz. thzee Subſidies and ſix Fifteens, 
In 39 Eliz. tha Subſidies and ſix Fifteens, : 
In 43 Eliz. four Subſidies and eight Fifteens, &c - Sy 
Jn 21 Jac, Regis, tha Subſidies and ſir Fiftens in ſhozter times then had 
been befoze, tis. 
Jn 3 Car. Regis, five Subfivies in ſhozteſt time of all, Er as 
* And it is wozthy of obſervation how quietly Subſidies granted in foxyms uſt- 
al and accuſtomable ( though heavy) are bozn; ſuch a power hath uſe and cu- 
ſtom : On the other fide, what diſcontentments and diſturbances Dubfivies fra- 
med in new molds do raiſe, ( ſuch an inbzed hatred novelty doth hatch) is evi- 
dent by examples of fozmer times, oe : ps 
As that of 4R.2. a new invention of Subſidies of the Kings Dubjects of et- Rot. Par. 4 R.2. 
ther ſex by the poll,xc. fo2 the furniſhing of the Carl of Buckingham foz his go- m_ Fo 
ing into France, whereupon a ſtropg and a ftraiige Rebellion enſued, wherein 5 *'3' 3% 
thi great and wozthy Dfficers were by the raſcal Rebels barbaroufly and 
wickedly murdzed, viz. Simon Sudbury Archbiſhop of Canterbury, Chanceloz of 
England, the Prioz of S. Johns of Jeruſatem, Treaſurer of England, and Dir 
John Cavendiſh, Chief Juffice of England. "Ee one 
Jn 4 H.7. anotherlike new found Dubſidy was granted, which raiſed a re- gollenſh, Chron. 
bellion in the Noth, in which the noble Earl of Northumberland a Commiſlt- 769. 
oner in that Subſidy, was by the Rebels cruelly and cauſelefly ſlain, 


An 
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Hollenſh. Chron. In Anno 16 H.8. to furniſh the King fo his going in his royal Perſon into 

891. France, a new device fo2 getting of mony was ſet on for, which made the heav- 
leſs and h&edleſs multitude to riſe in rebellion, until Charles Brandon the noble 
Duke of Suff* quieted, and diſperſed them. | 

Rot. Par. 9 E. 3} At the Parliament holden in 9 E.z. when a motion was made foz a Subſidy 

Du. $+ to be granted of a new kind, the Commons anſwered, that they would have. 
conference with thoſe of their ſeveral Countries and places, who had put them 
in truſf, befoze they treated of any ſuch matter, : 

& H. 6. Ole 15. Vide 9 K.6. n.15. Every Knights fe to pay 208, and ſo acco2ding to the va- 

10 H, 6, nu. 50» Inte under 02 over, and ſo of the Clergy fo2 lands purchaſed ſince 20 E.1. Andall 
other having 20 1, lands not holden as ts afozeſaid, 20s, #c. This whole Sub- 
ſidy foz certain doubts the King utterly releaſed, ſo as there is no mention made 
of the ſame : 1Eut hereof thus much ſhall ſuffice, 

| Szpe viatorem nova, non vetus orbita fallit. 


Of Fifteens, Qninzims, &c. 


Fifreens, Quinzim A Fifteen is a tempozary Aid granted to the King by Parliament, which 
or Task, or Quinta Without further inquiry tis certain, and therein differeth from the Subſidy , 
decima, which is ever uncertain, until it be aſſeſſed, * 

The Fifteen of ancient time was the fifteenth part of @ods moveable, but 
in 8 E.3. all the Cities, \ozoughs, and Towns in England were rated certain- 
ly at the fifteenth part of the value at that time generally upon the whole 

Second part Inſt, @own, whereof pou ſhall read moze at large in the Second part of the Inſtitutes, 


Mag.Cart. cap-ult. jn the laſt Chapter of Magna Carta, Verb. Quintam decimam partem bonorum 
mobilium. | 


Of Tenths. 


There is decima pars of the Laity, and foz the moſt part of Cities and Bo- 
roughs by their gods (Vid.1.R.2. nu. 26. ) which p2opo2tionably is, ſecundum 
decimam quintam partem. That which we call Tar, Zallage, Tenth, and Fif- 

*Doomſday. Norf. ten, the Darons called Geldinn, * we uſe the wo changing g to y, foz gelding, 


in Wanelunt, 1. . | 
Waylabd, & ibid. /<©)9g» &C+ 


in Frebringe in , No * Dubſidy befoze the end of the Parliament, becauſe it is to accompany 
Maſſingham, &c. the pardon, 
* Rot.Par. 11R.2. | 


nu.11, This is contained in the A& of Subſidy, and ſoan AR of Parliament : and accordingly Subſidies, &c. have 
been granted, as in the book of Statutes appeareth, 


. 


Rot.Par.2H.5.0.20 Of A#s of Parliament of confirmation of Letters Patents. 
1 H.6., n.46. 3 H.7 


ro the Queen, 6H, — We have readof particular Ads of confirmation of Letters Patents 3 but the 

g. to the Duke of firſt of lands, #c. that was the moze general, was the Statute of 3: H.8.c.13.of 

Suff, ; Monalſteries (to make thoſe lands the moze paſſable) but after that,general Acts 
| _ of confirmation of Letters Patents have been very frequent, 


How the Lords give their voices. 


Jn the Lows Youſe, the Lozds give their voices from the puiſne Lozv 
| ſcriatim-by the wo2d of | content,} o2{ not conteut, ] : 

A bill was p2eferred at rhe Parliament holden in Anno 6 H. 6. that no man 
wat Par, 6H, ould contract oz marry himſelf to any Queen Dowager of England without 
EET ſpecial licence and affent of rhe King, on pain to loſe all his gavs and lands, 

| The Wiſhops and Clergy aflented ro this Bill, by the wozd of | content, ] as far 

forth as the fame ſwarved not tron: ihe Law of God and of the Church, aud ſo 

flow mary Lords 2 1 fame 1mportec no deadly 41 At this time there were beſides the Arch- 
Spiritual in tr. biſhops amd 2>tſhops, 27 01% 0'= and'2 Paiozs, (albeit.in troth the number was 
mer times. many £11188 Uncertatn., as 55s cfofe Roll it appeareth ) which ſeverally held 
| per 
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per Baroniam, and were Lo2ds of Parliament, and ſo continued until they were 
diſſolved in the Reign of H.3. The entry of the ſaiv Act of 6 H.s. tn the Roll is : 
It is enacted by the,King, Lords Temporal, and Commons, that no man ſhould 
contract or marry himſelf to any Queen of England, without the ſpecial licenſe 
and aſſent of the King, on pain to loſe all his goods and lands: The 2Eiſhops and 
Clergy aſſented to this Bill,as far fo2th as the ſame ſwerved not from the Law 
of God, and of the Church, and ſo as the ſame impozted no deadly fin, 

This is holden to be an Act of Parliament ; Firſt, Foz that the aſſent of the 
Clergy could not be conditional, Secondly, Jt was not againſt the Law of Gov 
no2 of the Church, noz impo2ted any deadly ſin to make this Law by authozity 
of Parliament, as it appeareth by Magna Carta cap. 7. which had by 32 Acts of 
Parlfament been confirmed; ahd many others, . 

This Law was made after the mariage of Nucen Katherine Dowager of H.5. 
with Owen ap Meredith ap Grono ( deſcended of the Pzinces of Walcs ) by 
whom ſhe had iſſue Edmond of Hadham afozeſatd, Earl of Richmond, and -- 
Jaſper of Hatfield, after Carl of Pembroke, and Duke of Bedford. SS 


How the Commons give their voices. 


The Commons give their voices upon the queſtion, by Pea 02 No; and if it Pl com, 125. mit- 
be doub(ful,and neither party yield, two are appointed to number them ; one foz faketh ir, and that 
the Pea,another foz the No: the Pea going out, and the No ſitting : and thereof - Clark number 
repo2t is made to the Youſe, At a Committee, though it be of the whole Houſe, om 
the Peas co of one ſide of the Youſe, and the Noes on the other, whereby it 
will eaſily appear which is the greateſt number, 

How Parliaments ſucceed not well in five Caſes. 

It is obſerved by ancient Parliament men out of Reco2d, that Parliaments 
have not ſucce&eded well in five Caſes, Firſf, When the King hath ben in diſ- 
pleaſure with his Lozds, 02 with his Commons. 2. When any of the Gzeat 
L.o2ds were at variance between themſelves. 3. When there was no god cozre- 
ſpondence between the Lo2ds and the Commons, 4. When there was no uni- 
ty between the Commons themſelves, .5. When there was no p2eparation foz 
the Parliament befoze it began. | 

a Foz the firſf ; So eſſential is the Kings god will towards his Commons, 4 Rot. Part. 37 E. ;. 
that it was one of the petitions of the Commons to the King, that he would re- 2-2- and the Wrir 
quire the Archbiſhop and all other of the Clergy to p2ay fox his eſtate, foz the TOE Clergy, DE 
peace and god government of the land, and foz the continuance of the Kings god y$v-may Love 
will towards his Commons : whereunto the thzice noble King aſſented with uſual in thoſe days 
theſe effectual wo2zds, The ſame prayeth the King: and many times the like pe- : 
titions foz the Lozds- þ Yow the King in all his weighty affairs had uſed che *.Rot-Parl.43 E.z. 
advice of his Lozds and Commons, ( ſo great a truſt and confidence he had in py A G20 go 
them. ) Always p2ovided, that both Lozds and Commons kep them withinthe ** 7 
circle of the Law and cuſtom of the Parliament.' - © 

c Foz the ſecond: At the Parliament holden in 4 H.6. what variance was « For. Par. 4H.5.n. 
there between the Duke of Gloc. and the 1B, of Winchelter, and their friends on i ume of 
either fide « The ſucceſs was, that little was done in any Parliamentary courſe Ty 
at that Parliament, and that lictle was of no moment, | 

4 At the Parliament holden tn the 3d year of H.6, the great controverſie wag 4 Rot. Par, z H.6. 
between John Earl Parſhall, and Richard Earl of Warwick with like ſucceſs, 7&1 

e The like controverſie between William Earl of Arundel and Thomas Earl of * Kor Par. 27 Hs, 
Devon, fo2 ſuperiozity of place, with like event. And many moze might be cited. f Rot 2... 
F And always in the beginnig amity was made between the Gzandes of the 1, 67 $4 
Realm by ſhaking of hands and kiſſing, and ſometime by * ſubmiſſion, * Rot.Parl.21 R.2, 

Foz the third ; When it was demanded by the Lozds and Commons what me Count of 
might be a p2incipal motive foz them to have god ſucceſs in Parliament, it be $90 4.9 Fa the D. 
was anſwered, Eritis inſuperabiles, fi fueritis inſeparabiles. Exploſum eſt illud di- 4 g4. my, 12, 
_ : Divide, & impera ; cum radix & vertex imperit in obedientium conſen- 

rata ſunt, 

Foz 
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Rot.Parl, Anno it F082 the fourth : Unity between the Commons them ſelves, Jt is moſt ne- 
H.4.n.10, the King ceſfary in both theſe, and agreeable to the Parliament in the Eok of Judges, 
defired this unity» (yafi homo unus, eadem mente, uno conſilio. | 
by JO Foz the fifth : The Summons of Parliament is by fo2ty days 02 above befoze 
the ſitting, to the end that pzeparations might be.had foz the arduous andurgent 
affairs ot the Realm : and that both the King, accozding to the example of King 
1 Chron, cap.23, David, and Itkewiſe the Nobles anv Commons ſhould p2epare 3 foz preparatz 
meditationes ſunt ſemper ſantores & meliores quam properatz , wherein both 
Youſes may greatly expedite the buſineſs of the Commonwealth in Parliament, 
if thep will purſue the ancient cuſtom of Parliament, viz. in the beginning 
thereof to appoint a ſelect Commitee to conſider of the Wills in the two laſt 
Parliaments that paſſed both Youſes, o2 either of them, and ſuch as had been 
p2eferred, read, 02 committed, and to take out of them,ſuch as be moſt p2ofitable 
fo) the Commonwealth,” - '> 


The honour and antiquity of the Parliament. 


- 8.6.28.1.11.f.xz F902 the honour and antiquity of the Parliament, ſee the firſt part of the In- 
Inter leges Ed- fiitutes, Se&.164.Verb. Veigne les Burgefles, and in the Pzeface to the ninth Tok 
wardi Regis, c. 8. of mp Repo2ts, fol.1,2,3,4, &c. whereunto you may add, Int leges Edwardi Re- 
gis, cap.s. De decimiﬆEccleſiz reddendis,Sect. De apibus vero,&c. Hxc enim pre- 
dicavit beatus Augultinus, & conceſſa ſunt a Rege Baronibus & populo. A grant 

- by erpzeſs Art of Parliament. Vide infra, cap.79. pag. 


The power and juriſdidion of the Parliament. 


« See 13 El. cap.z « Df the power and juriſdiction of the Parliament, foz making of Laws in 
39 H.6. 15. 20ceeding by Will, it is ſo tranſcendent and abſolute, as it cannot be confined 
Vide wfra. c.79. either fo2 cauſes 02 perſons within any bounds, Df this Court it is truly laid; 
b Forteſc, c.18. þ Si antiquitatem ſpectes, eſt vetuſtiflima, fi dignitatem, eſt honoratilſama, fi juriſdi- 
IT ctionem, eſt capacitſima, # | 
c Virgil. | c Huic ego nec metas rerum, nec tempora pono. 
g pora pono, 
obgomyloy t2 Ta. Pet ſome me w B _ d on and hay p__ of . man 02 
"eps wiv WOman, may by Act of Parliament inherit during the life-of the Anceſtoz. 
le of th | | 
« os. Duke of © At may adjudge an Jnfant, oz Pinoz of full age. 
Clarence and Gi/o- Ff £0 attaint a man of Treaſon after his death, 
_ g To naturalize a meer Alien, and make him a Subject bozn. þ Jt may ba- 
Duke of 8u:k21g. TArd achild that by Law is legitimate, viz. begotten by au Adulterer, the hus- 
ham. band being within the four Deas. - Ps 
f 21 R.2. n.27.Sir DTolegitimate one that is illegitimate, and bozn befoze marriage abſolutely. 
ET Ie And to legitimate ſecundum quid, but not ſimpliciter. As to take one example 
Rats OT © | 
C0 4 --hoo i John of Gaunt Duke of Lancaſter "” by Katherine Ho oy Co 
þ Roc.Par.s & 6 E. four illegitimate childzen, viz. Henry, John, Thomas, awd Joane. And becauſe 
Cw L. nag they were bo2n at k Beaufort in France, they were vulgarly called Henry de Beau- 
fg rage get tort, &c. John befoze the 20 year of R. 2. was Knighted, and Henry became 
> m6. Paeſt, / At the Parliament holden 20 R.2. the King by I of . aur in 
k Beaufort came ro fozm of a Charter doth legitimate theſe thzee ſons, and Joane the daughter : 
rhe Houſe of L2nc. and the Charter beginneth thus, Rex, &c. Chariſſimis confanguineis notiris no- 
by marriage be- þjltus viris m Johanni Militi: »-Henrico Clerico : o Thome p domicello, ac dile&z 
tween Blanch of 8 Sg Ts T : . . 
Artois and Edmond NOÞiS nobili mulieri q Johannz Beaufort domicelke, Germanis przcharifhmi avun- 


firſt Earl of Lenc. culi noſtri, Johannis Ducis Lancaſtriz natis ligeis noſtris Salutem, &c. Nos dictt 
| Ror. Par. 20R.2. 

mem.7. # This 7ohnin An. 21 R.2. was created Earl of Somerſet, and Margquiſs Dorſet. Burt in 1H, 4. the Marquiſhip 
was taken away by Parliament. » This Henry was after Biſhop of wincheſter, Cardinal of S. Ewſeby, and Chancellor 
of England. o This Thomas was in 21 R.2. created Earl of Dorſet. p For Domicellus, &*c. ſee Lamb. inter leges Edw.- 
fo. 139. b Nos indiſcyete domicellos de pluribus dicimus, quia Baronum fitios vocamus domicelios, Angli vero nullos, niſi 
natos regum. q Joane was firſt married to Ralph yhe firſt Earl of eſtmeriand, and after to Robert Ferrers L, of Owſeley. 


avuncull 
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avunculi noſtri genitoris veftri precibus inclinati, vobiſcum qui (ut afleritur ) des 
tectu natalium patimini, ut hujuſmodi defectu ( quem euſqz qualiratis quaſcung; 
przſ{cntibus habere volumus pro ſuficienter expreſſis) non obſtante ad quzcunque 
honoxris dignitates, ( * excepta dignitate regali ) preheminentias, ſtatus, gradus, * Nora, 
& officia publica & privata tam perpetua quam temporalia, atq; ftendal' ac nobil 
-, Quibuſcunque nominibus nuncupantur, etiamfi ducatus, principat, comitat, Baro- 
- nia, vel alia feuda fuerint, etiamfi mediate, vel immediate, vel a noubis dependeant 
ſeu teneantur, prefici, promoveri, cligi, aſſumi & admitti, illaq; recipere, retinere, 
; perinde libre & licite valeatis, ac {1 de legitimo thoro nati exitterctis, quibuſcung; 
ftatutis ſeu conſuctudinibus regni noſtri Angliz in contrarium edictis {eu obſervatis 
. { quz hic habemus pro taliter expretſis ) nequaquam obltantibus z de plenitudine 
noſtrz regalis poteſtatis, ac de afſenſu Parliamenti noftri tenore preſentium diſpen- 
ſamus, voſque & veltrum quemlibet Natalibus reſtituimus, & legitimamus. In 
cujus rci teſtimonium. Telte Rege apud Weſim, 9 die Febr. Per ipſum regem in 
Parliamento. L 
Jn this Act are divers things wozthy.of obſervation. 1. The names where- 
by they were legitimated. 2. That this legitimation was not ſimpliciter, but 
ſecundum guid : foy they vere legitimated and made capable of all dignities ex- 
cept the Royal Dignity : ſo as this legittmatton extended not to make them o2 
their polterities inheritable to the Crown, but to all other dignities. 3. That 
befoze their legitimation, they were not created to any of their dignities. 4.The aNota,pro corond 
b1tef and artificial penning of this legicimation, with general wozds.as if the ot Farl. anno t 
particularity were erp2eſſed, and with.a bzief non obſiance, and with as little 7709 ogg A 
blemiſh as may be, 5. And hereby tt appeareth, that 2 H.7. being ſon of Edmond litre © 44 F x 
EDS .4 the 
of Hadham, Carl of Richmond, and Margaret his wite, Daughter and Þeir of right of theCrown 
John de Beaufort, Z. of Somerſet : which Margarct lincally deſcended from the Þ<10g then in the 
{aid John de Beaufort, legitimated and mave capable of all Dignities, as is Rs r_ 
afozeſaid, excepta regali dignitate, that the beſt title of H.7. to the Crown, was heir of SerDoke 
by Elizabeth his Wife, eldeſt Daughter of E 4. Pet befoze this Marriage the of clarence. 
Crown was by Act of Parliament intailed to H.7. and to the heirs of his body, V!d: 1 H.7.12,13. 
the right of the Crown then being in the ſaid Elizabeth, eldeſt Daughter of E.4. . wb a 
6. Jn this Ac, the ſaid Thomas befoze his legitimation could not be called Eſq; — 4 yay ' 
and therefoze he hath this addition of * Domiccllo, either derived of the French Parl.1.cap. r. 
wo2d Domoicell, which fignifieth a young Douldier not yet KBnighted, oz ſignt- See 13 Elz.ca.r. 
fieth nobly bozn. And note, Johan. the Daughter, had the addition of De Beau- 3 PIInciPio- 


: S a * See Hovenden, 
ford and Domicella in that ſenſe alſo, ag.608. for this 


b And albeit J find an attainder by Parltament of a ſubject of Vigh Zreaſon CT owent 
beingx commitced to the Tower, and fo2th coming to be yearh, and yet never 9 Ror.Parl. 32 R.8. 
called to anſwer in any of the Youſes of Parliament, although I queſtion not hg Jom_ 
the power of the Parliament,fo2 without queſtion the attainder ſtandeth of foxce Fj. 
in Law ; yet this J ſay of the manner of pzoczding, Autcrat oblivio, 11 potelt; t1 
non utcungque filentium tegat: foz rhe moze high and abſolute the Jurisdicton of 
the Court is, the moze juſt aid honourable it ought to be in the pzoceeding, and 
to give example of Juſtice to infertour Courts, ut it is demanded, ſince he was 
attainted by Parliament, what ſhould be the reaſon that our Piſtoztans do all 
agree in this, that he ſuffered death by a Law which he himſelf had made 2 Fo} 
anſwer hereof, J had it of Sir Thomas Gawdye Bnight, a grave and reverend 
Judge of the Kings Bench, who lived at that time, that King H.8. commanded 
him toattend the chief Juſtices, and to know whether a man that was fozth- 
coming might be attainted of High Treaſon by Parliament, and never called 
ts his anſwer. The Judges anſwered, that it was a dangerous queſtion, and 
that the Pigh Court of Parliament ought to give examples toinfertour Courts 
fo2 pzocxeding accozding to Juſfice, and no inferiour Court could do the like ; 
and they thought that the Pigh Court of Parliament would never do it. Yut 
being by the exp2eſs commandment of the King, and pzeſſed by the ſaid Carl 
to give a direct anſwer: they ſaid, that if He be attainted by Parliament, it could 
not come tn queſtion afterwards, whether he were called -- not cailed to _ 

n 
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And albeit their opinion was accozding to Law, yet might they have made a 
better anſwer, fo2 the Statutes of Mag.Cart.ca.29. 5 E.z.cap.g. & 28 E.3.cap.5. 
no man ought to be condemned without anſwer, &c. which they might have cer- 
tified, but tacta tenent multa, que fieri prohibentur 3 the Ac of Attainder being 
paſſed bp Parliament, did bind, as they reſolved, The party againt whom this 
was intended, was never called in queſtion, but the firſt man after the ſaid re- 
ſolution, that was ſo attainted, and never called to anſwer, was the ſaid Earl of 
Eflex 3 whereupon that erroneous and vulgar opinion amongſt our Viſtozians 
grew, that he died by the ſame Law which he himſelf had made. The rehearſal 
of the ſaid Attainder can wozk no p2eſudice, foz that J am confidently perſwa- 
ded, that ſuch honourable and wozthp members ſhall be from time to time of 
both Youſes of Parliament, as never any ſuch Attainder, where the party is 
fozth coming, ſhall be had hereafter without hearing of him, 
« Lex Divina, a Nunquid lex noſtra judicat hominem, nift prius audierit ab ipſo, & cognoverit 
John 7.v.15. quid faciat ? Doth our Law judge any man befo2e it hear him and know what he 
-q9-og Yes 0 doth? bAt is not the manner of the Romans to deliver any man to die, befo2e 
Mat Par _ Yo- that he which is accuſed have the accuſers face to face, and have licence to an- 
hannis 293. [wer foz himſelf concerning the crime laid againſt him. Fn 
Incivile videtur & c Ait Joſua ad Acab, Fili mi, da gloriam domino Deo Iſrac], & confitere mihi 


age ol mage oe quid feceris, ne abſcondas. 
3#n hominem abſen- 


tem non vocatum, 4 Interrogatus Levita maritus mulieris interfe&z quomodo tantum ſcelus perpe- 
non convitkum nec fratum efſet, &c. Andthe concluſion is after hearing and diſcerning the cauſe, 
confeſſum, ferre ſen- Conſider, conſult, and then give ſentence. | 
rs gn -—"ig fkce « And as evil was the pzoceeding in Parliament againft Sir John Mortimer, 
4 age. third ſon of Edmond the ſecond Carl of March, (deſcended from Lionel Duke of 
Gen. 3.9. Dixit do- Clarence) who was invictedof Pigh Treaſon foz certain wozds, in effect, that Ed- 
minus, Adam ubi mond Earl of March ſhould be King by right of Inheritance, and that he himſelf 
= Yes Fa was next rightful heir to the Crown after the ſaid Earl of March, wherefoze if 
11.7.8. the ſaid Earl would not take it upon him, he would: and that he would go into 
c Praxis. Sanftorg, Wales, and raiſe an Army of 20000 men, #c, which Jndictment (without anp 
Joſhua 7.19.22,23. arraignment o2 pleading) being meerly faipned to blemith the title of the Mor- 
4 Ju _ timers, and withall being inſufficient in Law, as by the ſame appeareth, was 
e Rot. Part? 2.44 6, Confirmed by Authozity of Parliament : and the ſaid Sir John being bzought into 
nw. 18, the Parliament without arraignment, oz anſwer, Judgment in Parliament was 
Civen againſt him upon the ſaid Jndictment, That he ſhould be carried to the 
I of London, and dzawn though the City to Tpburn, and there hanged, 


d2Awn and quartered, his head to be ſet on London-Bridge, and his four quarters 
on the four gates of London, as by the Recozd of Parliament appeareth, 


The proceeding in Parliament again$t Abſents. 


The ancient Law and Cuffom of the Parliament was, that when any man 
was to be charged in Parliament with any crime oz offence, oz misdemeanonr, 
the Kings Writ was directed to the Sheriff to ſummon and injoyn the party to 
appear befoze the King in the next Parliament, Foz example. 


Oninus Rex mandavit Vic quod aſſumptis ſecum quatuor de diſcre- 
tioribus &- leg' militibus Com' ſui in propria perſona ſua accederet 


Placita in Parlia- 
mento domini Re- 


1 ,A *e Is . , bl - . . — # 
| my I: 33- ad Nicholaum de Segrave, & ipſum in preſentia prediGorum militum ſum 


mon' & ex parte domini regis firmiter ei injungeret quod eſſet coram domi- 
20 Rege in proximo Parliament' ſuo apudWeſtmi in primo adventu domint 
Regis ibidem ad audiendam voluntatem ipſius doniniRegis ſuper hiis,que 
tunc ibidem proponere intenderet vefſ. eum, & ad faciendum & recipi- 
endum ulterius quod curia domini Regis conſtderaret in premiſſus. Et Vic 


modo mandavit quod aſſumptis ſecum Thoma Wale, Waltero filio —_ 
| | | 4 
e 
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de Daventry, Roberto de Gray de Wollaſton, &- Radulpho de Normavill 
quatuor milit', ec. in propria perſona ſua acceſſit apud Stowe ad maneriunt 
predioi Nickolai, & in preſentia eorundum militum ſummon predifum 
Nicholaum, &- ei firmiter injunxit quod eſſet coram Doxtino Rege in iſto 
Parliamento nunc juxta formam, &* tenorem gnandati pred”, exc. . | 
Almaricus de Santo Amando, Magiiter Johannes de Sango Amando, Placita coram do 
Willielmus de monte acuto, Richardus Attehaw Conſtabularins caſtriOxon' —K on End - ao 
Rich. de Harle, Thomas de Carleton capellanus, Johannes de Ros, Johannes Oxon, : 
de Trenbrieg, Willielmus Attewarde frater ejus, &- Philippas de Wigenton 
attachiat' fuerunt per Vic' in caſtro Oxor' per precept Domini Regis reſpon- 
ſur eidem Domino Regt in Parliamento ſuo inCraſtino Santi Mathei A- 
poſtoli Anno regni ſui xxxi1). ſuper quibuſdam criminibus &- tranſgreſſio- 
nibus infra ſcriptis, & inde per manucaptionem ſufficient adjornat coram 
ipſo Domino Rege hic ad hunc diem, ſcilicet a die Paſthe in xv dies, &c. 
ND? a Writ might be directed to the party himſelf, when any complaint was 
tnade againſt him, De injuriis, gravaminibus, aut moleſtationibus, to appear in his 
p20per perſon befoze the King and his Councel, As foz example ; 
Dominnus Rex mandavit breve ſuum Roberto de Burgherſh in hec verba. PlacicacoramRege 


Edwardus Dei gratia,G*c. Dile&o &- jideli ſuo Roberto de Burgherfh Con- _ —_— way 
ſtabular caſtri ſui Dover &* cuſtod. ſno quinque portuunt, Salutent. Duia Anno regni regis 
dileTus nobis in Chriſto Abbas de Faverſham: &- Roberts de Gurne balli- E-1-30- 

, | PY | | ; 7 . . Confimile breve 
ous ſuns ejuſdemwville coram concilio noſtro apud Eborum exiſtente de di- wi fupra eidem 
werſis injuriis, gravaminibus &# moleſtationibys ejs per vos voluntar” + Roberto de Burg- 


abja; cattſa rationabilz multipliciter illatis graves querimonias depoſuerunt, —_ - ow 


petentes inſtanter ut eis ſuper hoc fieri facerenius remtedinm opportunun ; quinque portaurs. 
propter quod dedinus eis diem coram nobis & concilio noſtro a die Paſch. 
in xv dies, &*c. ad querelas ſuas preditas tunc oftendend', & ad faciend' 
ſuper hoc ulterins &* regipiend' quod Fuſtitia ſuaderet : Vobis mandamus, 
quod in propria hr veſtra ſitis coran nobis @X concilio noſtro ad diem 
predif# prefatis Abbati &- ballivis ſuis ſuper premiſſus reſponſ. faFtin* &» 
receptur* quod curia noſtra conſideraverit in hac parte, &+ ab injuriis, gra- 
vaminibus, molestationibus & diftridtionibns indebitis prefatis Abbati 
ballivis ſuis interim inferendis penitns deſiſtendo, Et habeatis ibi hoc breve. 
Teste meipſo apud Linliſcum xxx die Januarii, Anno Regni noſtri xxx. 
Virtnte cujus brevis predifins Roberts verit, & breve illud protulit ad 
diem in eodem contentum, Et pradidus Abbas venit & querelas ſuas pro- 
tulit in quodam rotulo ſcriptas, & quas in curia hic querelando oſtendit © 
legere fecit, de quibus prima et hec, &c.- 
Vow they which abſent themſelves ſhall be p2oc&eded withall, Vide 50 E.3. 
nu.37. Adam Buries caſe, 2 parte Patent, 21 R. 2. nu. 15, 16, Rot.Par. 17 R.2. 


nu.2S, 11 H, 4.nu. 37, 3s. 15 H.6. nu. 4, 33 6. fo.17. Dir John Pilkingtons 
caſe, : | | | 
And where by o2der of Law a man cannot be attainted of High Treaſon, 25 14.8. cap.1a. 
unleſs the offence be in Law Vigh Treaſon, he ought not to be attainted by ge- Eliz. Barton, and 
neral wowds of Pigh Treaſon by Authozity of Parliament (as ſometime hath er AE EE 
ben uſed) but the Pigh Treaſon ought to ve ſpecially erp2eſſed, ſwing that the 4c ge the Loca 
Court of Parliament tis the higheſt and moſt honourable Court of Auſtice,and cromwell, Anno 
ought (as hath been ſaid) give example to inferiour Courts, 32 H.8. ubl ſupra, 
There was an Act of Parliament made in the 11 year of King H.7. which: A miſchievous A&R 
had a fair. flattering pzeamble, pzetending to avotd divers miſchiefs, which vith a flattering 
were, 1- To the hich diſpleaſure of Almighty God, z The great le of the *amblctariH.7 
| | 2 ommorr 
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Common Law, and 3. ZThe great let of the Wealth of this Land ; And the 
Purview of that Act tetided in the execution contrary, ex diametro, viz. to the 
hich diſpleaſure of Almighty God, the great let, nay the utter ſubverſion of the 
Common Law, and the great let of the Wealth of this Land, as hereafter ſhall 
manifeſtly appear. Which Ac followeth in theſe wozys + 


—_—. 


+ 


11 H.9.c4-3- He King our Soveraign Lord calling to his remembrance, that 
| {Y many good Statutes andOrdinances be made for the puniſhment 
of Riots, unlawful Aſſemblies, reteinders in giving and receiving of 
Liveries, ſigns and tokens unlawfully, Extortions, Maintenances, Im- 
bracery, exceflive taking of Wages contrary to the Statute of Labou- 
ters and Artificers, the uſe of unlawful Games, inordinate Apparel, 
and many other great Enormities and Offences, which being commit- 
ted and done daily contrary to the good Statutes, for many and divers 
behooful confiderations ſeverally made and ordained, to the diſplea- 
ſure of Almighty God, and the great let of the Common Law, and 
Wealth of this Land, notwithſtanding that generally by TS | 
of the Peace in every Shire within this Realm in the open Seffions is 
given in charge to enquire of many offences committed contrary to 
divers of the ſaid Statutes, and divers Enqueſts thereupon there ſtrait- 
ly ſworn, and charged before the ſaid Juſtices to enquire of the pre- 
miſſes, and therein to preſent the troth which any letted to be found 
by imbracery,maintenance, corruption and favour; by occaſion where- 
of the ſaid Statutes be not, nor cannot be put 1n due execution : For 
Reformation whereof, for ſo much that before this time the ſaid offen- 
| ces, extortions, contempts, and other the | won might not, nor as 
yet may be conveniently puniſhed by the due order of theLaw,except 
1t were firſt found and preſented by the verdi& of twelve men there- 
to duly ſworn, which for the cauſes afore rehearſed will not find nor 
yet runes the truth : wherefore be it by the advice and aflent of the 
Lords Spiritual and Temporal, and the Commons 1n this preſent Par- 
liament aſſembled, and by Authority of the ſame enaCted, ordained 
and eſtabliſhed, that from henceforth as well the Juſtices of Afſiſe in 
the open Seſſions to be holden afore them, as the Juſtices of Peace in 
«Upon informa- every County of the ſaid Realm, * upon Information for the King be- 
tion without ay | fore them to be made, have full power and authority Þ by their dif- 
b By their diſcre- Cretion to hear and determine all offences and contempts committed 
tlon,and norſecht- and done by any perſon or perſons againſt the form, Ordinance and 
ſurtudinem Angl. as Effet of c any Statute made and not repealed, and that the ſaid Juſtices 
al ewe upon the ſaid Information have full power and authority to award 
©ObſoleceScarures and make like proceſs againſt the ſaid offenders and every of them, as 
and cy and. efpe- they ſhould or might make againſt ſuch perſon or perſons as been pre- 
had © atered from 1Ented and indicted before them of treſpaſsdone contrary to theKings 
the original cauſe Peace, and the ſaid offender, or offenders duly to puniſh according to 
of the making the purport, formand effec of the ſaidStatutes. Alſo be it enafted by 
they could not ar-the faid authority;that the perſon which ſhall give the ſaid information 
all, or very Rardly for the King, ſhall by the diſcretion of the ſaid Juſtices content and pay 
kept. | to the ſaid perſon or perſons againſt whom the ſaid information ſhall 
be ſo given his reaſonable coſts and damages in that behalf ſuſtained, 
if that it be tried or found againſt him, that ſo giveth or maketh 


any 


- ad Seen. Bos. 
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any ſuch information. Provided always, that any ſach information 

extend not to treaſon, murder, or felony, nor to any other offence, But it extended 
wherefore any perſon ſhall loſe life, or member, nor to loſe by nor up- *2 a > cg 
on the ſame. information any lands, tenements, goods or chattels to the $2702 of 
party making the ſame information. Provided alſo, that the ſaid 
informations ſhall not extend to any perſon dyelling in any other 

Shire, then there, as the ſaid information ſhall be given or made, ſa- 

ving to every perſon and perſons, Cities, and Towns, all their liberties 


and franchiſes to them and every of them of right belonging and ap- 
pertaining. 


| Gy pretext of this Law Empſon and Dudley dib commit” updtt the Subject 
unſufferable pzeſſures and opp2eſſions,and therefoze this Statute was juſtly ſott 
after the deceaſe of H. 7. repealed at the next Parliament after his deceaſe, by 
the Statute of 1 H.8. cap. 6. 

A god caveat to Parliaments to leave all cauſes ts be meaſured by the gol- 
den and ſkretght mecwand of the Law, and not to the incertain and croked cozd 
of dilcretion, 

It is not almoſt credible to fozeſe, when any Paxim, oz Fundamental Law See the 2. parc of 
of this Realm is altered ( as elſewhere hath be&n obſerved) what dangerous ins tbe Inſticuces w.x 
conveniences do follow, which molt expzefly appeareth by this moſt unjuſt any £25: See the Pre- 
ſtrange Act of 11 H.7. foz hereby not only Empſon and Dudley themſelves, but « the Noe 
ſuch Juſtices of Peace (cozrupt men ) as they cauſed to be authozized, commit# The dangers enſu- 
ted molſk grievous and heavy opp2eſſions and exactions, grinding of the face of ins by alteration 
the po2 Subjecs by penal Laws (be they never ſo obſolete oz unfit fox the time) thru - _ 
by infozmation only without any p2zeſentment oz trial by Jury being the anci- j 1, 
ent birthzight of the Subject, but to hear and determine the ſame by their diſ- 
cretion, inflicting. ſuch penalty, as the Statutes not repealed impoſed: Theſe 
and other like oppzeſſions and exactions by oz by the means of Empſon any 
Dudley and their inffruments, tought infinite treaſures tothe Kings Cofers,, 

' whereof the King mutett in the end with great grief and compunction repen- 7 "ne craprer 
ted, as in * another place we have obſerved, Wards and Live- 
This Statute of 11 H.7. we have recited, and ſhewed the fjult inconvenien- rics. 
ces thereof, to the end, that the like ſhould never hereafter be attempted in anp 
Court of Parliament. And that others might avoid the fearful end of thoſe 
two time-ſervers, Empſon and Dudley. Qui corum viſtigia infiſtant, eorum exi- 
tus perhorreſcant, | | 

Dc the Dtatute of 8 E.q. c.2. the Statute of Liveries, an Jnfozmation, &c. bp 
the _— of the Judges to ſtand as an oziginal, gc. This Ac is deſervedly 
repealed, | 

Vide 12 R.2. cap.13. Puniſhment by diſcretion, gc. Vide 5 H.4. cap.6.8. S& 
the * Commiſſion of Sewers. Diſcretion ought to be thus deſcribed, Diſcre- * Lib. s. fol. r00. 
tio eſt diſcernere per legem quid fit juſtum. And this deſcription is pzoved by —_ caſe, Lib. 
the Common Law of the land, foz when a Jury do doubc of the Law, and ** ol.128. Kc, 
defire to do that which is juſt, they find the ſpecial matter, and the entry tis, 
Et ſuper tota materia, &c. petunt diſcretionem Julticiariorum, and ſometime, Pl- Com. 349. 
adviſamentum & diſcretionem Juſticiariorum in przmiſſis, &c. that is, they defire 3arvards cale- 


oe 4 Judges would diſcern by Law what is juſt, -and give judgment accoz- 
nglp, 


1H8, cap. 6, 


AZi 
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1H 4. nv. 144+ 

21 R.2. nu,20. re- 
pealed by 1 H. 4+ 
C.3. 1H.4.nu.48- 
V1d.75 H 4. nu 37- 


21 R 2.Cap. 16. 
21 R.,2. nu.44- 


I H.4- nu.70- 


2 H 4, c.22. Vide 
21 Re2, Nu:44» 


26 8. ca.t. AQs 
of Parliament | 
ought to be plain- 
ly,and clearly,and 
not cunningly and 
darkly penned, 
ſpecially in criml- 
nal cauſes. 


* 26 H. 8.Cap. I. 
 *26H, 8.C. 13s 
 aBy word, &c. 
this by conſtru&i- 
on refers to the 2. 
clauſe. 

b <Shadowed with 
the Queen or 
Prince, 

c Deprive, an ob- 
ſcure word. 

d Note this word 
[ Title | in the for- 
mer AQ. 

e Parker B. of 
Cant. Lib, de An- 
tiquitate Brit. Ec- 
cleſize. Clerus animo 
toto obſtupuit, non- 
dum enim quid ſibi 
hi: novus : vellet 
titulus, aut quorſum 
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AFs agdinit the power of the Parliament ſubſequent bind not. 


An Article of the Statute made in 11 R.2. c.5. is that no perſon ſhould at- 
tempt to xevoke any Dwvinance then made, is repealed, foz that ſuch reſtraint 
is againff the jurisdiction and power of the Parliament, the liberty of the ſub- 
fect, and unreaſonable, And likewiſe rhe laſt Will and Teſtament of King R.2. 
inder the Gzeat Seal, P2ivy Deal, and P2ivy Dignet, whereby he deviſedcer- 
tain money, treaſure, fc. tb his fucceſſozs upon condition to obſerve all the Acts 
and o2ders at the Parliament holden in Anno 21 of his Reign, was yolden un- 
juſt and unlawful, foz that it reſtrained the Doveraign liberty of the King his -» 
Ducceſio2s, | | 9TH 

Sundzy Lozds of Parliament ( but no Biſhops ) 02 fix of them, and certain 
Knights of hires of the Commons 02 thee of them are autho21zed by Authe- 
rity of Parliament co examine, antwer and plainly determine all the Pectttons 
Lrhibiced in chat Parliament, and the matters contatned m the ſame by their 
god advice and diſcretion, #c. The high power of a Parliament to le commit- 
tC: to a ſew is holden to be againſt the dignity of a Parliament, and that ns 
ſuch Commiſlion ought-to be granted, | : 

An Act in 11 R.2.c.3. that no man againſt whom any judgment, 02 fozfeiture 
was cciven ould ſue fo2 pardon oz grace,Fc. was holden to be unreaſonable with- 
out example, and againſt the Law and cuſtom of Parliament, and therefoze 
that bzanch by Authozity of Parliament was annihilated, and made votd. 

Alſo J find that in times paſt the Yeuſes of Parliament have not ben clearly 
dealt withal, biit by cunning artifice of wozds utterly deceived, and that in caſes 
of greateſt moment, even in caſe of Vigh Treaſon, as taking one example foz 
a warning in like caſes hereafter, Fries To ace ood a tel 

Ling H.S. after the Clergy of England had in their Convocations acknow- 
ledged him Supzeam Yead of the Church of England, thought it no difficulc 
matter to hive the ſame .cozrobozated and confirmed by Authozity of Parlia- 
ment. but withal ſecretly and earneſtly deſired that the impugners and deniers 
thereof, though it were but by wozd, micht incur the offence of High Treaſon, 
and finding the one, that is, the acknowledgment of his Supzemacy likely to 
have gd paſſage, and having little hope upon that which he found £0 effec the 
other concerning Vigh Treaſon, ſought to have it pals in lome other A by 
wods cloſely couched, though the fozmer Act of @upzemacy had been the p20- 
per place, * And therefoze in the Ac of recognition of his Supzemacy if 1s 
enacted, that he ſhould have annered and united to the Crown of this Realm 
the Title and tile thereof : * and afterwards towards the end of the Parlia- 
ment, a bill was pzeferred whereby many offences ve Vigh Lreaſou, aud there- 
by it is enacted, That if any perſon or perſons by @ word of writing, T. PraQtife or 
attempt any bodily harm to the King, the þ Queen, or their Heirs apparant, 2. Or 
to c deprive them or any of- them, of their gpiy, title, or vame of their Roy- 
al Eſtates, 3. Or that the King ſhould be an e Heretique, Schiſmatique, Tyrant, In- 
fidel or Uſurper of the Crown, &c. that every fuch perſon ſo offending ſhould be 
adjudged Traytors, &c, -  ®g.as now by this latter Ad, he that by wo2d 92 
witingattempts to depzivethe Kink ofthe Title of his Royal Cllate isa Trav- 
£02, but the fozmer Act had annexed to the Crown the Title of the file of Du- 
p2emacy, and therefoze he that ſhould by wozd o2 witting attempt £9 dep2ive the 
Jing thereof ſhould be a Trayto2, And f upon this Law of 26 H.5.c.13- fo2 des 
nying of the Kings Supzemacy divers luffered death as in caſe of Vigh Trea- 
ſon, whereas all Laws, eſpecially penal, andp2incipally thoſe that are penal in 
the higheſt degr& g ought to be fo plainly and perſpicuouſly penned, as every 
Pember of both Youles may underltand the ſame, and accozding to his know- 
ledxe and conſcience give his voice. þ Exit autem lex honelia, juſta, polibilis, {e- 
cundum naturam & ſecundum conſuetudinem patriz, temporique Convertens, Ne- 
ceſſaria & utilis, manifeſta quoque, ne aliquid per obſcuritatem mcautum gs 
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tione contrudat, nullo privato commodo, {ed pro communi civium utilitate con- 

(cripta, ideo in ipſa conſtitutione iſta conſideranda ſunt, quia cum leges inſtitutz 

fuerint non erit liberum arbitrium judicare de ipſis, {ed oportebit judicare ſecundum 

ipſas, which be excellent rules foz all Parliaments to follow, But the Scatute , | 

of 5 Eliz. c.1. hath concerning the Supzemacy dealt plainly and perſyicnonfly $£"*; "3 oh 

as by the ſame appeareth; | 3. Moſes erzs. ei, 5; 
Mc : Aaron, in hin que 

ad Deum pertinent, cc. Ex0d.32-15,16. Moſes cuſtos utrinſque tabule. Numb.10:1,2. Moſes cuſtos utrinſque trbe. Joſhud 

24-1. Congregavit Fojhua, &c. 28. dimiſit. 1 Chron. 15.4. 1 Chron. 16:43. Rex David, 2 Chron. 8.2, Rex Sulomons 


2 Chron. 29.15. &c. Ezekias. Nota, 1 Sam.15.17. Et azt Samuel ad Saul, nonne cum parviilyus eſſes caput in tribubus 
fats es ? And the Tribe of Ltvi was one. 1 Maccab, 14.4. See hereafter, cap. 74, | 


And albeit it appeareth by theſe examples, and many other that might be Subſequent Parlia- 
b2zoucht, what tranſcendent power and authozity this Court of Parliament ws Dont he 
hath, yet though divers Parliaments have attempted to bar, reſfrain, ſuſpend, 4502p by = 
 qualifie, 02 make void ſubſequent Parliaments, yet could they never effect it, 119 9.65, 2848. 
fo2 the latter Parliament hath ever power to ab2ogate, ſtiſpend, qualifie, ex- c.17. 1 E.s. ca. 11. 
plain, oz make void the fozmer in the whole oz in any part thereof, notwith- £1b-4- fol-46. rhe 
ſkanding any wo2ds of reſtraint, pzohibicion, oz penalty in the fozmer : foy ic ig ©: 9! Eau: cale- 
a Marim in the Law of the Parliament, Quod leges potteriores priores contrarias 

abrogant. 
"0 ATs of Parliament enrolled in other Courts. 


Foz the better obſervation of any Act of Parliament enacted foz the Coms Int- Placica Parl, 
monwealth, oz of a Petition of Right, o2 Judgment in Parliament, oz the like, ag 9 "4 ibs 
and to incourage the Judges that the ſame may be duly executed, the ſame may yagnum Placicuni 
be inrolled in the Courts of Juſtice in this manner. The tenoz of the Reco2d int. Com. Gloc? 
mult be removed into the Chancery by Writ of Certtorari, and delivered into & Com. Heref. 8 
the Kings Bench by the hands of the Chanceloz o2 Lo2d Keeper, and ſent by va —_— 
Mittimus to the Court of Common pleas, and by like Mittimus into the Erchez 5, Dor 3d he 
quer, and the King by his Writ may command any Court to obſerve and firm- Magna Carta. 
Iyto keep ſuch an Act of Parliament, as tt appeareth by theſe two p2ecedents, Paſch. 33 E. r. 
Ex Rotwlo Clauſ. An. 28 E.1. m.2, Dorſ, Rex Theſaurar & Baronibus ſuis de Scac- RO": ob ap we 
car Salutem. Quia volumus quod _ Carta Domini Henrici quondam Regis $$ hpiy hon oo. 
Anglie patris noſtri de libertatibus Angliz quam confirmavimus & etiam innovavi- de irr. Petition itt 
mus in omnibus & ſingulis articulis ſuis firmiter & inviolabiliter obſervetur. Vobis Parliament, al 
mandamus quod Cartam przdi&am in omnibus 8 fingulis ſuis articulis quantum in 94% /* Key. 
vobis eſt coram vobis in dio Scaccario obſcrvart faciatis firmiter 8 teneri. T.R. 
apud Dunfres 23 die OQobris. | 

Rex Juſtic? ſuis de Banco Salutem : Cum in alleviationem gravaminum que po- 
pulus Regni noſtri occaſione guerrarum haQenus toleravit, ac in emendationem tta- 
tus ejuſdem populi, nec non ut ex hoc ſe exhibeat ad noſtra ſervicia ann, 
nobiſ{que in agendis noftris libentius ſubſidium faciat in tuturum, quoſdam articulos 
eidem populo plurimum (annuente Domino ). profuturos de gratia noſtra ſpeciali 
duxerimus concedendos. Vobis mandamus quod dictos articulos quos vobis mitti- 
mus figillo noſtro conſignatos coram vobis in banco prxdicto quantum in vobis eſt 
juxta vim, formam 6 _ corundem obſervari faciatis firmiter & teneri. T. R, 


apud Dunfres 3o die Octobrig. 


Every Member of the Parliament onght to come. 


Every Lozd Spiritual and Tempozal, and every Knight, Citizen and Eur- 5 R. 2.Scar.2.c:4. 
ceſs ſhall upon Summons come to the Parliament, except he can reaſonably, Kot-Par. 31 H.s. 
and honeſtly excuſe himſelf, oz elſe he ſhall be amerce, ec. that is, reſpenively, 1% 4*: apes ere 
a Lo2d by the Lo2ds, and one of the Commons by the Commonz. If any of che 

Wy the Statute of 6 H.$. c.16. no Knight, Citizen oz2 2Eurgeſs of the Bouſe Lords or Com- 
of Commons ſhall depart from the Parliament without licence of the Speaker: 90s come nor, 
and Comn:ons, the ſame to be entred of recozd in the Bok of the Clerk of the <5? {all ve 


Parliament, upon pain to loſe their wages, 
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vid. 3 £.18. ſup, Af a Lo2d depart from Parliament without licence, it is an offence done out 
If any of the of the Parliament, and is finable by the Lo2ds: and ſo it isof a Þcmber of the 
_ > 6 cy MN Youſe of Commons; he may be fined by the Youſe of Commons, Vide 1 & 2 
they * a Toby brow” vg bo _ RE py ng infozmations by the Attozuy General 
x & 2 Ph. & Mar, [02 Departin ut it z ut tupra. 

Rot. 48. ut ſup. * The puniſhment of Sheriffs fo2 their negligence in retozning of Writs, 
* 5 R.2.Srat,2-C:4+ gy fgy leaving out of their reto2ns any City 02 Xozough which cught to ſeud 

Citizens and \Eurgeſles, | | 


Advice concerning new and plauſible projets and offers in Parliament. 


See before pag.14. Uthen any plauſible p2oject is made in Parliament to dzaw the Lozvs and 
Ror. Far. 13 E:3 4gmmons to aſſent to any Act ( eſpectally in matters of weight and impoztance) 
if both Bouſes do give upon the matter p2ojected and pzomiſed their couſent, it 
ſhall be moſt neceſſary, they being truſted foy the Commonwealth, to have the 
matter p2ojected and pzomiled ( which moved the Yeuſes to conſent) to be eſta- 
bliſhed in the ſame Act, leſt the benefit of the Act be taken, and the matter p20n 
jectedand p2omtſed never perfozmed, and ſo the Pouſes of Parliament perfozm 
not the trulk repoſed in them. As tt fell out ( taking one example foz many) in 
the Reign of H.8. Dn the Kings behalf che Members of both Youſes were in- 
fo2med in Parltament,that no King noz Kingdom was ſafe, but where the King 
had thzee abilities. 1, To live of his own, and able to defend his Kingdom up- 
on any ſudden invaſion o2 inſurrection. 2, To aid his confederates, otherwiſe 
they would never aſliſt him. 3. To reward his well deſerving ſervants. Pow 
the pzoject was, that if the Parliament would give unto him all the Abbies, 
P1ioztes, Frioztes, Nunnertes, and other Monaſteries, that fo ever in time 
then to come, he would take ozder that the ſame ſhould not be converced to pzi- 
vate uſe : But firſt, that his Cxchequer foz the purpoſes afo2eſaid ſhould be en- 
riched. Decondly, The Kingdom ſtrengthened by a continual mainteuance of 
4.0 thouſand well trained ſouldiers with skilful Captains and Commanders. 
Thirdly, Foz the benefit and eaſe of the Subject, who never afterwards ( as 
was p2ojeced) tn any time to come ſhould be charged With Subſidies, Fifteenths, 
Loans, 02 other common aids. Fourthly, Left the honour of the Realm Gould 
receive any diminution of honour by the diſſolution of the ſaiv Bonaſferies, 
there being 29 Lo2ds of Parliament of the Abbots and P2iozs (that held of the 
King per Baroniam, whereof moze tn the next leaf) thar the King would create 
27 8.8. de mona- a number of Nobles, which we omit, The ſaid Monaſteries were given to the 
ſeries, S3 > os King by authozity of divers Acts of Parliament, but no pzoviſion was therein 
* 64 as, cap. 28, Made fo2 the ſaid p2oject, o2 any part thereof; * only ad taciend* populum theſe 
poſſeſſions were given to the King his heirs and ſucceſſo2s to do and uſe there- 
with his and their own wills, To the pleaſure of Almighty God, and the honour 
and profit of the Realm. | 
32 H.8, £.23-50. Now obſerve the Cataſtrophe in the ſame Parliament of 32 H.8. when the 
creat and opulent P2iozy of Saint Johns of Jeruſalem was given to the Bing. be 
demanded and had a Dubſidy both of the Clergy and Laity. And the like he 
34 H.8.c.16: & 27, had in 34 H.8. and in 37 H.5. he had another @ubſidy, And ſince the viſſoluti- 
37 H.8. cap.24. - of the ſaid Ponaſteries he eraced divers loans, and againlt Law received 
the ſame, 


Whom the King may call to the Lords Houſe of Parliament. 


| : | 
Rot.Clauſ.in dorf. If the King by his Writ calleth any Knight oz Cſquireto be aLozd of che 
Were 20.s Parliament, he cannot refuſe to ſerve the King there in communi itlo Concilio, 
ad ordinen nilitie f02 the god of his Country. Wut if the King had called an * Abbot, P1ioz, oz 
depalnes ſuſcipiend? other regular P2elate by Writ to the Parltament to the Common Councel of 


juxta antiquam ; r 5 1 ; 
= ih prin * the Realm, if he held not of the King per Baroniam, he might refuſe to ſerve in 


creatione uſitatam. * Of regular Prelates that hold per Baronian, 
| Parliament 
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Parliament, becauſe quoad ſecularia, he was mortuus in lege, and therefoze not and © ir was ads 
capable to have place and voice in Parliament, unleſs he dtd hold per Baroniam, judged in the Par- 
- and were to that Common Councel called by Writ, which made him capable + liament ar 1074s 
and though ſuch a P2elat Regular had ben often called by Writ,and had de facto 5": 12 E.2. in the 
had place and voice in Parliament, yet if in ret veritate he held not per Baroni- _ —_ =—_— 
am, he ought to be diſcharged of that ſervice, and to ſit in Parliament no moze, Nortliamp. "Stan, 
2 Foz that the Abby of Leiceſter was founded by Robert Fitz Robert Earl of pl. cor.153., 
Leiceſter (albeit the Patronage came to the Crown by the fozfeiture of Simon de © 9r-par-An.26. 
Mountford Earl of Leic.) pet being a ſubjects foundation, it could not be holden $;3,P25 7: 9-22: 
per Baroniam, and therefoze the Abbot Had no capacity to be called to the Par- dorc. x1 "a ok 
liament, and thereupon the King did grant, quod idem Abbas & fſucceſſores ſui 2- m-11. 

de veniendo ad Parliamenta & concilia noſtra vel hexredum noftrorum quicti fint & #870 que teig- 
exonerati imperpetuum. NO _ S whe 4. yo 

b De jure & conſuetudine Angliz ad Archidiaconatum Cantuarienſem, &c. Ab- Parliament. f 
bates, Priores, alioſq; Przlatos quoſcunque per Baroniam de domino Rege tenentes Vid. ibid. 13 E.3. 
pertinet in Parliamentis regiis quibuſcunque ut Pares regni predidti perſonaliter PaFf 2+ 1-28. & 1. 
intereſſe, ibiqz de regnt negotiis ac aliis tractari conſuetis cum cxteris dici regni Aocap ep pharg 
Paribus ac aliis ibidem jus intcrefſendi habentibus conſulere & traRare, ordinare, ox WF ; 
ftatuere, & diffinire, ac c#tera facere quz Parliamenti tempore ibid. immunient 
faciend”, | 

No man ought to fit in that High Court of Parliament, but he that hath 
right to ſit there ; foz it is not only a perſonal offence in him that ſitteth there 
without Authozity, but a publick offence to the Court of Parltament,and con- 
fequently to the whole Realm, Wut all the caſes aboveſaid, and others that 
miccht be remembzed touching this point, as little Rivers do flow from the 
fountain of Modus tenendi Parliamentum, where it tis ſaid ; Ad Parliamentum Modus tenendi 
ſCammoneri & venire debent ratione tenurz ſuz omnes finguli Archiepiſc?, Epiſco- Parl.ca. 2. 
pi, Abbates, Priores, & alii majores cleri qui tenent per comitatum vel baroniam This is infra ex- 
ratione hujuſmodi tenurz, & nulli minores, niſi eorum preſentia neceſſaria vel _—_ Ay rag 
utilis reputetur, &c, : . don, © 

Dne rare and ſtrange creation of a Lozd regular of Parliament we canno£ 
paſs over, which was, That King H.8. in the fifch year of his Reign, by his 
Letters Patents under the Gzeat Deal, did grant unto Richard Banham Abbot 
of Taveſiock in the County of Devon, being of his Patronage, and to the ſuc- 
ceſſozs of the ſaid Abbot, ut eorum quilibet, qui pro tempore ibidem fuerit Abbas; 
ſit & eritunus de ſpiritualibus 8& religioſis dominis Parliamenti noſtri, hexredum 5; 
ſucceſſorum noſtrorum, gaudend? honore, privilegio & libertatibus ejuſdem. 

Wy that which hath been ſaid, it appeareth that this creation of a regular 
302d of Parliament was void, fo2 that the Abbot was neither Baro, noz had 
Baroniam, &c. And if the King might create Abbots 02 P2iozs Lo2vs of Par- 
liament in this manner, by the ſame reaſon he might create Deans and Arch- 
deacons Lods of Parliament, which without queſtion he cannot. 

Wy the Act of Parliament of 10 H.2. called the Aſſiſe of Clarendon, it is de- 10 H.2. cap.rr. 
clared, Ut pars conſuetudinum 8 libertatum anteceſſorum regis, viz. Henrici pri- Mat- Par.97. Aiſi- 
mij & aliorurn, que obſervari debent in regno & ab omnibus teneri, viz. Archie- h——_— 
piſcopi, Epiſcopi, & univerſ# perſonz regni, qui de rege tenent in capite, habe- 
ant poſſeſhones ſuas de rege ſicut baroniam, & inde reſpondeant Juſticiariis & Mi- 
niftris regis, & ſequantur & faciant omnes conſuetudines regias, 6 ficut cxteri ba- 
rones debent interefle judiciis Curiz regis cum baronibus, quouſq; perveniatur * ad 
diminutionem membrorum vel ad mortem. 99 as by this Act a tenure of the 
King in chief was in equipage with a Barony. | | | 

And King John by his great Charter of liberties made Anno 17, of his Reign, «,., jvercae. x 
granteth, Quod faciemus ſummoneri Archiepiſcopos, Epiſcopos, Abbates, Co- Rege Johanne 
mites, & Majores Barones regni fingulatim per literas noſtras, Dut of this Anno 17 reg! 
Clauſe we are co obſerve thele things : Firſt, that theſe Barons called here Ma- ſv! conceſl. 
jores, were Lo2ds of Parliament, and called thereunto by the Kings Writs, 2**47:343- 
Secondly, that thep were called Majores comparatively, a that was in m_ 

0 
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* Nota, a Knights of others *which were called Barones minores, 82 Nobiles minores, and wer e 
fee is the ſervice Fr&eyolders that * hold by Knights Service and Cſcuage. i. Servitium Scuti, of 
of a Knight, that thy ſ02ts, 7iz. Milites, Armigeri, & Generoſi, Knights, Cſquires, and Gen- 
k of a _ ar tlehomes, o2 Gentlemen, Theſe Barones minores were Lo2ds of Mannozs, and 
ob pM Tho {. had not the dignity of Lozds, but had Courts of their Freeholders;which to this 
cond part of the dap are called Court Barons, Curiz Baroniar'. Df this Baron it is ſaid in that 
Tnftit. cap. de Mi- Law made by King Edward befoze the Conqueſt : Barones qui ſuam habent * 
Iittous. 1 E = Curiam de ſuis hominibus, videant ut fic de eis agant, quatenus erga Deum reatum 
_— ws "" non incurrant, & regem offendant. | | 

*  . Baro- Baro aBar, Germanica lingua liberum & ſui juris ſignificat, 1. which agreth 
nis Glanv. li.8, well with on which hath ney mos 2, os Baro major was called Baro major 
CaP.It. Acc, regnt. 3- at every greater Baron was ſeverally ſummoned by the Ki 
Brat.li.3.154-b, Writ, which continnerh to this day, : dens 


Camd.Brit.121, 
The fees of the Knights, Citizens, and Bureeſſes of Parliament. 


| Firſt, fo2 the Knight of any County it ts 4 s. per diem, and ſo it hath ben 
Indorf. Clauf. time out of mind, which is particularly exp2eſſed in many Recozds, but let us 
my 2 9” OE A take one in hxc verba. Johannes Shordich unus militum comitatus Middleſex ve- 
qe de evpeata nictitium ad Parliamentum tent* apud Weſt in Cro. Animarum ultim preterit? 
milir. habet allocationem 4 li. & 4s. pro 21 diebus pro expentis ſuis veniendo ad Parlia- 
Regiſt.fo.192.2. ment” przdi&? ibid. morando, & exinde ad propria redeundo, capiendo per dicm 
ee i I Teſte Rege apud Welim 24 die Novemb. Anno 46. Every Citizen and 
pow. - p45 Eurgeſs is to have 2 s. per diem, ut ſupra, mutatis mutandis. 

do; per diem 4 5. a Nota the Writ De expenſis militum, &c. doth comp2ehend the ſum acco2ving 
Par. 51E-3.0u-45- to the aboveſaid computation, and a commandment to the @heriff to levy the 
E Agr: A ed lame, bþ Decommunitate comitatus predict” tam infra libertates, quam extra. (Ci- 
Treatiſe, De mods vitatibus & Burgisfde quibus cives & burgenſes ad Parliamentum noſtrum, &c. ve- 
renend; Parl. nerunt duntaxat exceptis.) The like Writs to the Sheriffs De expenſis civium 
aRegiſt.f.192.2. @ Burgenſium, to levy the ſame in Cities and Bozoughs, OT 

OO _ qd c An, 1 R.2.nu.11, the Commons petictoned in Parliament, that all perſons 
ſee 23 H.6, Ca.11- having Lay fee might contribute £o the charge of the Knights, and co all talla- 
how the Sheriff es, The King anſwered | The Lo2ds of the Realm will not loſe their old 
ſhall levy the ſame. liberties, | Note the Writ is De communitate. 

_ , que __ 4 Alſo there is a Writ in the Regiſter De expenſis militis non levandis ab ho- 
ir or f i Com- minibus de antiquo dnico, nec ab nativis. e Dther diſcharges De expenſis militum. 


mon Law was. F Foz the wages of the Knights of the Shire of Cambridge ſ& the Statute of 
b Nota de com- 34 H.8.cap.24. Conſimile pro Inſula de Ely, &c. | | 

ISS. b g H.4. An.14. of his Reign ſummoned a Parliament Cro Purifcationis, and 
Dar yh. ſepal an. he deceaſed 20 Martii following, fo as the Parliament was diſſolved by his de- 
derſtanding of this Ceaſe.  Thereupon it was a queſtion, whether the Knights and Eurgeſſes 
word Commons. {ſhould have their wages, ſeing nothing paſſed in that Parliament, And tt was 
: 2 1 8-2. recolved, that if upon view of the Kings h Recozds any like pzeſidents may be 
4 Regiſt.26r, — found, allowances of their fees ſhall be made, 7 Alſo the Clergy were contribu- 
7 8.5.35b., - tozybyreaſon of their Eenefices to the expences of the pzocurato2s of the Clergy, 
F,N.B.14E. » þ But Chaplains which are Paſters of the Chancery anv attendants at che 


e Regiſt.191,192+ Parliament, ſhall not be contributozy by reaſon of their Eenefices to the expen- 


128-21. Cesof the Clergy, as by the Regiſter ubi ſfupraapyears: and this was by an Act 
9 H.6.nu.46. of Parliament made in * 4 E.3. which in general wozds is recited in the Wric 
g 4a rH.5- directed to the Archdeacon fo their diſcharge, | 

Nu. 20. 


h Nora, for preſidents. z Regiſt, 261, F,N, B, 229. 4. k Vid. ſupra pa. 4, 5. * Parl. An. 4 E.3- apud Winton 
whereof there is no Roll now remaining. 


Who be eligible to be a Knight, Citizen, or Burgeſs of Parliament. 


See the Stat, of = Knight Baneret being no Lozd of Parliament is eligible to be Knight,Ci- 
LB-3 a 94 : tizen 02 Surgels of the Youſe of Commons being under the degree of a WVaron, 
Rotbees Ka, Who is of the loweſt degree of the Lozvs Youle, ut Thomas Camois was not 


only, 
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only a Knight Eaneret, but a Earon and Lo2d of Parliament ti Anno 7 R. 2, | 
and ſerved in that Parliament as a Baron of the Realm, and cherefoze as of a Dorſ.Clauſ. 5 R.2. , 
thing notozious he was diſcharged, ©One under the are of 21 zearsis not eli- :39- &.37. 
gible, neither can any Lozd of Parliament fit there until he be of the full ace 
of 21 years, | RI 
An Alien cannot be elected of the Parliament, becauſe he is not the Kings Vi.Srar. de 1 Mar. 
liege ſubject,andſo it is albeit he be made Denizen by Letters Patents, #c, fo, P- 
thereby he is made quaſi, ſeu tanquam ligeus 3 but that will not ſerve,tey he muff 
be ligeus revera, and not quaſi, &c. And we have had ſuch an one choſen and viſ- 
allowed by the Youſe of Commons, becauſe ſuch a perſon can hold no place of Ju- 
dicature : but if an Alten be naturalized by Parliament, then he is eligible to 
this o2 any other place of Judicature. | 
But it is objected that Gilbert de Umphrevill Earl of Andgos in Scotland, 39 E-3-3535- 
was called by the Kings Writ to the Parliament in 39 E. 3. by the name of. 
Gilbert Earl of Andgos: andin a Writ of Raviſhment of Ward bzought againſt 
him, by the name of Gilbert Umphrevill Chivaler, he pleaded to the Writ that 
he was Earl of Andgos not named in the Wric : and fo2 that he was ſummon- 
ed to every Parliament by the name of the Earl of Andgos, and the King ſent 
to him a Writ of Parliament under the G2eat Seal, as to a Peer of the land ; 
by judgment of the Court the Writ did abate, We have ſearched foz the truth 
of this caf®, and do find it in thePlea Rolls in this manner. 
Richard de Umphrevill Baron of Prodhowe and Redeſdale in the County of 
Northumberland, had iſſue Gilbert, who after the deceaſe of his Father was a 
Waron of chis Realm, and in the Keign of H.z. married with Mawde daughter 
and heir of the Garl of Andgos in Scotland, who by her had iſſue Gilbert, who 
was Earl of Andgos as heir to his Bother, and Baron of Prodhow and Redeſ- 
dale as heir to his Father $ he ſat in Parliament upon ſummons by Writ in 
27 E.1. 28E. 1. 30E.1. 35 E.1. 1E.2. and2E. 2. by the name of Gilbert ay this goth ap- 
Carl of Andgos. Robert his ſon ſat in Parliament, Anno 12 E. 2. bp the pear in the Rolls 
ſame name of Dignity, and ſo fozth, all E. the ſeconds Reign, And Gilbert hig of Parliament in 
Son ſat in Parliament. in 6 E. 3. and in every'Parliament following until, 4! ®* fveral 
and in 4 R.2. by the ſame name. And in Gilbert his Son (who deceaſed in An- ** 
no 15 Hs.) that firname of Ulmphrevill ceaſed. Yereby it appeareth that the ſaid 
Richard Umphrevill and his poſkerity, from whence loever they oziginally de- 
ſcended, were liege Engliſhmen : foy if they had been Aliens, they could not have 
enjoyed the Lozdſhips of Prodhowe, Otterborne, Harbottle, and Redeſdale in 
England, no2 the Barony of Kime in Lancaſhire, which the two laſt Gilberts en- Theſe two were 
joyed, And note, the Bok in 39 E. 3. concludeth, that Gilbert Umphrevill commonly called 
+05 NN to the Parliament under the Gzeat Deal, Come un Pier del or —_ of 
Callme., : 


A Bithohh elect may fit in Parliament as a Lo2d thereof, Hil. 18 EI. fo. 4. 
, nu.ios. 
Of Knights, Citizens and Burgeſſes of Parliament. 


None of the Judges of the Kings Wench 02 Common Pleas, 02 Larons of * Rot.Par. 31 Hs. 
the Exchequer that have judicial places can be choſen Knight, Cirizen oz L-ur- 09-25427 ,28- 
ceſs of Parliament, as it is now holden, becauſe they be aſliſtants in the Lozds Noe: = axon 
Pouſe 3 and yet you may read in the * Parliament Roll, An.31 H.6. that Thorp je wma | 
Waron of the Exchequer was Speaker of the Parliament. 1'uc any that have Kn'ch! of che 
judicial places fn the Court of Wards, Court of Dutchy, oz other Courts Ec- Shir<. &c in the 
cleſiaſtical o2 Civil, being no Lo2d of Parliament are eligible. | oe i=, a 

a None of the Clergy, chough he be of the loweſt P2der, are eligible to be © ,mpons. 
Knight, Citizen, oz Eurgeſs of Parliament, becauſe they are of another body, a Alcan. Nowels 
viz. of the Convocation, -/ caic, who after 

A man attainted of Treaſon oz Felony,xc. is not eligible: fo concerningthe 3 Pen of 
electon of two Knights, che wozds of the Writ be, Duos milites gladiis cinctos preyend. ne, 
magis idoneos,& diſcretos cligi tac. And fox the election of «I and a 

2 tye 


t 
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the wozds of the Writ be, Duos, &c. de diſcretioribus & magis ſufficientibus, 
; which they cannot be ſaid to be when they are attainted of Treaſon oz felony,xc. 
Matiozs and Bailifls of Towns Coxpozate are eligible againſt the opinion 
in Brook, Anno 38 H.8. tit. Parliament. Sees 
Any of the p2ofeſſion of the Common Law, which is in p2actiſe of the 
ſame, is eligible, Foz he which is eligible of common right cannot be viſabled 
Rot. Par, 46 E.3 by the ſaid D2dinance in Parliament in the Lo2ds Youſe in 46 E. 3. unleſs it 
1.10 > had been by Act of Parliament ; And if it had been by Authozity of Parlia- 
5 R.2.Stat.2. ca.4. Ment, pet had the ſame been ab2ogated by the ſaid Statutes of 5 R.2. Stat. 2.cap. 
7 H.4.ca.15. 2, and 7 H. 4. cap. 15. which are general Laws without any exception, as hath 
Rot. Clauſ. Anno At a Parliament holden at Coventry Anno 6 H.4. the Parliament was ſum- 
6 H.4. - moned by Writ (and by colour of the ſaid Dzdinance) it was fozvidden, that 
See before pa. 10. no Lawyer ſhould be choſen Knight,Citizen 02 Eurgeſs, by reaſon whereof this 
| Iron anger Parliament was fruitleſs, and never a god Law made thereat, and therefoze 
me je o« Called Indotum Parliamentum, 02 LackAearning Parliament. And ſ&ing_ 
ment of little or : : | 
no effe&, as by thele Urits were againſt Law, Lawyers ever ſince ( fo the great and god 
the ſame appears. ſervice of the Commonwealth ) have been eligible :. fo2, as it hath been ſaid, 
Ror.Parl. 50 _ the Writs of Parliament cannot be altered without an Act of Parliament : and 
pon 4 + Srngs albeit the pzohibicozy clauſe had been inſerted in the Writ, yet bging againſt 
Sheriff ſhould be Law, Lawyers were of right eligible, and might have been eli -/ - Knight, 
Juſtice of Peace, Citizen 02 Eurgeſs in that Parliament of 6 H.4. 
= _ 4 =_ Wy ſpecial o2der of the Youſe of Commons the Attozny General is not cli- 
rn mage x Mar. Sivle tobe a Gember of the Youſe of Commons, | 
c.8. At the Parliament holden x Caroli Regis, the Sheriff fo2 the County of 
Buckingham was choſen Knight fo2 the County of Norff. and returned into the 
Chancery : aud having a Subpoena out of the Chancery ſerved upon him at the 
ſuit of the Lady C. pendente Parliamento, upon motion, he had the p2iviledge of 


Parliament allowed unto him by the Judgment of the whole Youſe of Com- 
mons, 


} 


-Who ſhall be Ele&ors of Knights, Citizens and Burgeſſes, how and 
| when : and of EleGions. | 


Who ſhall be eleco2s, and who ſhall be choſen, and the time, place, andman- 
ner of Election, and therein the duty of the Sheriff, you may read in the poſitive 
Laws of 7 H.q.cap.15. 11 H.q.cap.1. 1 H.5.cap.1. 8 H.6. cap.7. 10 H.6. cap.2, 
23 H.6.ca.15, 6H.6.ca.4.&c, which ned not here to be particularly rehearſed, 
5 Eliz.cap.r. No Knight, Citizen 02 Burgeſs, can fit in Parliament befoze he hath taken 
the Dath of Supzemacy, 

Vide Rot. Clauf. 7 R.2. 7 Ocobris in Dorſ. Sir Thomas Moreville elected one 
of the Knights fo2 the County of Hertford, Ibid. James Berners choſen to ſerve 
in Parliament, and both of them diſcharged. S& the Reco2d, 

No election can be made of any Knight of the Shire but between 8 and xr of 
the clock in the fozenon : but if the election be begun within that time, and 
cannot be determined within thoſe hours, the election may be made after. 

Fox the election of the Knights, if the party o2 the Fa&eholvers demand the 
Poll, the Sheriff cannot deny the ſcrutjny, foz he cannot diſcern who be Free- 
holders by the view: and though che party would wave the Poll,yet the Sheriff 
mulk p2oceed in the ſcrutiny, 

If the King doth newly incozpozate an ancient 3ozough (which ſent Fur- 
geſles to the Parliament ) and granteth that certain ſelected Burgeſſes ſhall 
make election of the Eurgeſſes of Parliament, where all the Eurgeſles elected 
betoze, this Charter taketh not the election-of the-other: Burgeſſes, And ſo, if a 

* City, fc. hath power to make D2yinances, they.cannot make an D2dinance that 
a leſs number ſhall elec Burgeſſes, foz the Parliament then-made the _— 
| efo2e 5 


iy Porg—_— 
OO 
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befoze 3 fo2 fre elections of Members of the Pigh Court of Parliament are pro 
bono publico, and not to be compares to other caſes of election of Pajo2s, Bat- 
liffs, #c. of Cozpotations, fc. #8 | 
If one be duly elected Knight, Citizen, oz Burgeſs, and the Sheriff return Roc. part. 5 8.4. 
another, the return muſt be refozmed, and amended by the Dheriif ; and he that nu.38. 
is duly elected muſt be inferted : fo2 the election in theſe caſes is the foundation, 
and not the return, | 


1By o2iginal grant 02 by cuſtom, a ſelected number of Eurgeſſes may elect 
and bind the reſidue, 


Concerning Charters of Exemption. 

The King cannot grant a Charter of Eremptfon toany man to be frxd from ' | 
election of Knight,Citizen, o2 1Surgeſs of the Parliament (as he may do of ſome Paſc. 3 E.. fol.r5.. 
inferio2 Office o2 places) becauſe the elections of them ought to be free, and Hig tic. coron. F. 151. 
attendance is foz the ſervice of the whole Realm, and fo2 the benefit of the King 
and his people, and the whole Commonwealth hath an intereft therein : and 
therefoze a Charter of exemption that King H. 6. had made to the Citizens of 29 1.5. cap.3. 
York of exemption in that caſe, was by Act of Parliament enacted and declared 
to be void. And though we find ſome p2efidents that Lozds of Parliament haye Kot: pat x part. 
ſued out Charters of exemption from their ſervice in Parltamentc.yet thoſe Char- Ro - - "_ 
ters are holden to be void : fox though they be not eligible, as is afozeſaid, yet ; x. i he 4 pro! 
their ſervice in Parliament is fo2 the whole Realm, and fo2 the benefit of the po. Beuchawp. 
King and his people, of which ſervice he cannoc be exempted by any Letters Pa- Ror-par. 2 E. 4. 
tents. And if he hath lzſam phantaſiam; oz be extremely ſick, oz the like, theſe be op =er oO 
god cauſes of his excuſe in not coming, but no cauſe of exemption, fo2 he may i 
recover his memozy and health #c. Do as the ſaid pzefidents were grants de ta- 39 E.3.15. 34 H.6. 
Qo, not de jure : fo2 if the King cannot grant a Charter of exemption from be- 25. 35 M6. 42. 
ing of the grand Aſſitze in aWrit-of right, oz of a Jury in an Attaint fo2 the miſ- 
chief that may follow in thoſe p2zivate actions3 a fortiori, he cannot grant any 
exemption to a Lozd of Parliament 3 foz his ſervice in Parliament is pyblick 
foz the whole Realm, But if any Lod of Parliament be ſo aged, impotent, oz 
ſick, as he can not conveniently without great danger travel to the Vigh Court 
of Parliament, he may have licenſe of the King under the great Deal to be ab- 
ſent from the ſame during the continuance oz p20zogation thereof : but if the 
reherſal be not true, oz if he recover his health, fo as he becomy able to travel,he 
mul attend in Parliament. © without any ſuch licenſe obtained, if he ve 19 
aged, impotent, oz fick, as is afozeſatd, and yet is amerced. fo2 his abſence, he 
may reaſonably and honeſtly excuſe himſelf by the Statute of 5 R. 2. 

After the pzecept of the Sheriff directed to the City oz Bozough fo2 making 
of election, there ought ſecundum legem & conſuetudinem Parliam. to be given a 
convenient time fo2 the day of che election; and ſufficient warning given to the 
Citizens oz Eurgeſles that have voices, that they may be p2eſent : otherwiſe 
the election is not god, unlefs ſuch as have voices do take notice of themſelves 
and be p2eſent at the election. | 

Auy election o2 voices given befo2e the pzecept be read and publiſhed,are void, 
and of no fozce ; fo2 the ſame elecozs after the pzecept read and publithed may 


make a new election and alter their voices, ſecundum legem & conſuetudinem 
Parliamenti. | My | ; 

Thus much have we thought god to ſet down concerning Knights, Citizens 
and Burgelſes,becauſe much time is ſpent in Parlfament concerning the right 
of elections, #c. which might mo2e p2ofitably be imployed pro bono publico. 

Now to treat moze in particular (as it hath ben much deſired) of the Laws, Scebefore p.24 25 
cuſtoms, liberties and pziviledges of this Court of Parliament (which axe the BS ol þ rnneary 
very heart-ſkrings of the Commonwealth, whereof we have remembzed ſome : ,, gu 


and you may fee ſome * few other examples in the margent, too long here to be 1.4. nu. 193. 


p 2 H. 4» nu. I Is 
2 H 4-cap.1. Rot. Parl, 9 H.4. Indemnity des Seignionrs &* Commons. 1H.5.'nug. cap i 4 He8. caps, verl, fivem, a 
general Law. 6 H.8. £6, in the Preamb. : doit Ft 


s R2. Ce 4. State 2, 


rehearſed ) 


— 
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rehearſed) would take up a whole Uolume of it ſelf; certain ic is, as hath ben 

* Rot.Parl. 54.4. ſaid, that Curia Parliamenti ſuis propriis legibus ſubſiſtit. 
Nu. 12. All the Juſtices of England and Barons of the Exchequer are aſſiſtants to the 
9- 4 > 2" +4 Loo2ds to infozm them of the Common Law, and thereunto are called ſeveral- 
1 H.6, nu. 25,27. 1 by Wit, * Neither doth it belong to them ( as hath been ſaid ) to judge of 
Lamb. inter leges any Law,cuſtom, 02 pziviledge of Parliament, And to ſay the truth;the Laws, 
Eaw. Conſeſſoris, C. cuſtoms, liberties and pyiviledges of Parliament are better to be learned out 
3- Ad Synodos, a4 \f the Rolls of Parliament, and other Recows, and by pzeſidents and continual 


itula wenienti- | 
bh hue ſummonitz Experience, then can be exp2eſled by any one mans pen. 


ſunt,fpue per (e quid Per varios aus legem experientia fecit. : 
agendum habuerint, Multa multo exercitamentis facilius, quam regylis percipies. 
ſet ſumma pax, | | 


Conſultations in Parliament for maintenance of the Navy. 


Jn many Parliaments conſultations have been had fo2 the maintenance of 
the Navy of England, and remedies pzovided agatnſt decay of the ſame : as ta- 
Rot.Parl. 45 E.z. King one example foz many. Jn the Parliament holden in An. 45 E.3.the Com- 


Nu. 32. mons among their petitions do affirm, that the decay of the Navy doth ariſe 
a, decay of the by the cauſes. Firſt, Foz that ſundzy mens ſhips ate ſetſed fo2 the King, long 
avy. befo2e they ſerve, whereby the owners are d2iven at their charges to find their | 


Mariners, to their undoing, Secondly, Foz that Werchants,the nouriſers of che 
Navy, are oft reſtrained in their ſhipping, whereby Bariners are d2ziven to ſeek 
other trades and livings, Thirdly, Foz that the Paſters of the Kings ſhips do 
take up.Paſters of other fhips as god as their ſelves are, whereby the moſt of 
thoſe ſhips do lie ſfill, and the Pariners enfo2ced to ſ&ek new livingst whereof 
they p2ayed remedy, To this Petition of Right the Kings royal anſwer was, 
That he would provide remedy. 
The Kings Navy The Kings Navy exc&ds all others in the wozld fo this things, viz.beauty, 
exceeds all others, ttrength and ſafety. Foz beauty, they are ſo many Royal Palaces : fo2 ſkrength 
( no part of the wozld having ſuch Jron and Timber as England hath ) ſo many 
moving Caſtles and Barbicans : And foz ſafety, they are moſt defenſive walls 
of the Realm, Amongſt che ſhips of other Nations, they are like Lions amonglt 
filly Beaſts, o2 Falcons amongft fearful fowle. | 
Jnthe Reign of Nueen Elizabeth ( A being then acquainted with this buſt- 
neſs ) there were 33 beſides Pinnaces 3 which ſo guarded and regarded the na- 
vigation of the Perchants, as they had ſafe vent foy their commodities, and 
trade and traffick flouriſhed, A. wozthy ſubject fo2 Parliaments to take into con- 
ſideration, and to pzovide remedy as often as ned ſhall require, Foz navigation, 
* Patricius, lib, s, {@ Gen 6.14. Sapient. 14.6, * Remp. quaſi navem exiſtimare debemus, quz om- 
De inſtirurione © Nium manibus officioqz indiget, &c. A leak in a ſhip is timely co be repaired : 
Reipublicz, Foz as it is in the natural body of Pan, ſo it is in the politick body of the 
Commonwealth, Non morbus in pleriſq3 ſed morbi negle&a curatio corpus inter- 
SN _ thus much foz conſultations in Parliament concerning the Navy of 
Ngiana, ' 
Of the Burgeſſes of St the firſt part of the Inſtitutes, Se&.164. Verb. [ Veigne les Burgeſles al Par- 
/# cogng —_ liament. |] And there have been fince the Conqueſt about'3o0o Seſſions of Par- 
ons of Parliamenr ([ament, whereof divers are not p2inted, 
fince theCouqueſt In peruſing over the Rolls of Parliament we find, Firſt, Divers Acts of 
Parliament in p2int that are not of Reco2d in the Roll of Parliament, Second- 
ly, Pany Aqs of Parliament that be in the Rolls of Parliament, and never yet 
pinted. Thirdly, Divers Clauſes omicted in the p2int which are in the Par- 
liameut Roll, Fourthly, Poze in the p2int then inthe Reco2zd, Fifthly, Pany 
variances between the pzint and che Roll, Sixthly, Statutes repealed oz diſaf- 
firmed, and yet p2inced, #c. Deventhly, Whole Parliaments omicted out of the 
pzint. Eighchly, Whole Parliaments repealed, oz a great part. 
And of every of theſe taking ſome examples ; fo2 to handle all at large would 
require a whole Treatiſe, which (we having bzoken the Jce ) ſome god _ = 
over 
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lover of his Countrey ( we hope ) will undertake to wade- thozow; 


As to the firſt, Theſe are in p2int and not of Recozd, * 20 E.3; the.oath of To the 67g. 


the Judges. 27 E. 3+ c. 4,5,6,7,8. cencerning the Alneger and Gaſcoigy Wines, 
37 E.3. cap.7. touching ſilver veſſels, 37 E.3. cap. 19. of Bawks, 2 R.2. cap.s. 
of News, Vid. 11 R.2.11. 2 R.2. cap.3. of fained guifts, 7 R.2. cap.15. agatnt 
matntenance 9 R.2. cap.3. of erroz and attaint, 11 R.2. cap.4,5, 8 6. not of Ke- 
c02d. 13 R.2. cap.1r, touching Clothes, 13 R. 2. cap. 19. concerning DSalmons, 
13 R.2,cap.2. touching Pilgrims, 13 R. 2. cap. 15. concerning the Kings Ca- 
files and Gaols, 14 R.2. cap. 7- concerning Tin, 17 R.2. cap. $, of unlawful 
Afemblics, 17 R. 2. cap. 9. concerning Dalmons, 27 H.6. cap. 3, tetiching im- 
ploymients, fc. 

As to the ſecond: Theſe Acts of Parliament are of Recozd, and not ii p2ine, 
An. 11 E.3. the creation of the ID, of Cornwall, #c. by authozity of Parliament, 
3 R.2, nu..39. concerning Juſtices of Peace, a p2ofitable Law fo2 them, $ R. 2, 

-Nu.3 1, concerning the Juriſdiction of the Conſtable and Parlhal. 20 R. 2, con- 
ccrning the legitimation of the childzen of John of Gaunt. DD. cf Lanc, by Kath. 
Swinford. 5 H. 4. nu. 24. a Commiſſion 02 Act of Parliament foy arraying and 
multering of men, 8 H.4. n.12. Clergy exempted from arraying and muſtering 
of men. 11 H.4.n.28. againft Bzibery and BB2ocage in great Officers, Judges, 
-11 H.4.nuv.63. concerning Attoznies, #c 6 H.6. nu.27. that a Niteen of England 
Dowager, ſhall not contract her ſelf oz marry without the Kings licenſe. 9 H.6. 
nu 25. concerning fs of Pzivy Councellozs, and other head Dfitcers, And very 
many others. 

As to the third ; Jn theſe Acts of Parliament, divers clauſes are omitted out 
of the pzint, which are in the Parliament Roll, 36 E. 3. cap. 3- in the Act of 
Purvey92s,fc. in the clauſe of the penalty, the Steward, Treaſurer,and Comp- 
trollez are expzeſly named, but omitted in the pzint, 2 R.2. Stat. 2. cap.4. in con- 
firmation of liberties, #c. ſaving the Kings regality is omitted, 13 R. 2. cap. 1. 


* See the 3. part of 
the Inſtitures, pg 


corrapto Tuadice, 


To the ſecond. 
See the Princes 
caſe. ltb. 8. fol.z- 


To the third; 


concerning p2zeſentation of the King, the ſalt clauſe, concerning ratifications of - 


the King, is omitted. 13 R-2. cap.2. touching p2oviſions. 14 R. 2. cap. 4. nu. 9. 
concerning Regrato2s of wols, high pzices omitted in the pyint. 17 R. 2. cap.4. 
of - Palt, leaveth out Herfordfhire. 2 H.5. cap. 3. nu. 38. concerning enqueſts. 
2 R:5. c.1.n.30. concerning Juſtices of peace. 9 H, 4. cap. S. nu. 43. concerning 
P2ovilions.. 8 H.6. nu, 50, cap. 10. concerning pzoceſs during the Kings will, 
, omitted in the pint. . 

As to the fourth: Jn theſe there is mo2e in the pzint then in the Reco2d, 
9 H.4.ca.8.nu.43. touching p2oviſions, - 2 H.5. Stat.2. cap.3. nu.39. touching Ju- 
028, Cc, | | 

The fifth : Jn thele the p2int vary from the Recozd in ſome material thing. 
Generally in all the Statutes made concerning pzoviſions,02 other the uſurpa- 
tions of the Pope, the biting and bitter wows are left out in the p2int.As to take 
an example oz two. V. 38 E.3. in pyint. cap.1,2,3,4-and in the Roll, nu. 9. &c, 
3 R. 2, cap. 3. in pzint. Rol., nu. 37. &c. the Biſhops being Low Chancellozs, 
9R.2.n.1. the pint miſtakes the beginning of the Parliament, viz. the Honday 
after ©. Luke, foz Friday, 9 H.4. cap.2. nu.26. concerning Artoznies, #c. A Ko!l 
of Parliament intituled 14 E.4. where it ſhould be 13 E. 4. 9 H. 5. cap. 2. & 3. 
P2inted as perpetual in ſome Boks, where they were to endure but until the 
next Parliament, | LESS | 

The ſixth : Statutes p2etended to be enacted, aud after diſaffirmed, and yet 


To the foarth: 


To the fifths 


To the ſixth. 


P:inted. 5 R.2.cap.5. Stat.2, touching inquiries of Yereſtes, An. 6 R.2. nu.52. 


diſaffirmed by the Commons, foz that they p2otefted it was never their mcan- 
ing to be juſtified, and to bind themſelves and their ſucceſlo2s to the Þ2elatcs, 
no m92e then their anceſto2s had done befoze them, Robert Braibroke 2Zthop of 
London was then Lov Chancelloz, By this and chat which follows, it ap- 
peareth how neceflary it was in thoſe days to have ſome of the Commons to be 
(as hath ben ſaid) at the ingrofling of the Parliament Rolls,as appeareth Rot. 


Parl. Anno 6 H, 4. nu. 56.7 H.4. nu, 65, &c, & Modo tenend* Parl cap.s, 2 H.4- 


CaDs 
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Rot.Parl. 11 8.4. Cap-15. diſavowed by the Commons,and yet the pzetended Act p2inted 2 H.5.ca.6, 
nu. 12, vide againſt Pzeachers, diſavowed the nert Parliament by the Commons, foz that 
7 Hig. nu. 11. they never aſſented, and yet the ſuppoſed Act p2inced, Sa 
To the ſeventh, — The ſeventh : Whole Parliaments omitted out of the pzint, wherein there 
be many notable things to be obſerved. An.3 E.2. a Parliament holden at Weſtm. 
Sept. Dorſ. Clauſ. 2 E. 2, m. 14. & 22, An. 4 E. 2. apud London. 5 E. 2. apud 
Wet, 6 E.2. ib. bis. 7 E.2. ib. 8 E. 2, apud Eborum. 11 E.2, apud Weſtm, 16 E;2, 
apud Rippon, 8 poſtea apud Eborum, An.6 E.3. a Parliament holden at Welt- 
minſter the Yonday after the: Feaſt of 9, Gregory. An. 8 E. 3. a Parliament 
holden at York the day befoze the Feaſt of S, Peter in Cathedra, An. 11 E.3. at 
Weſtm. whereat the Pzince was created Duke of Cornwall, &c, Anno 13 E. 3. 
holden at Weſtm. fn 15 Mich. 22 E.3. at Weſtm. the Monday nert after the wk 
in the middeft of Lent, 29 E.3. a Parliament holden at Weſtm. the day after. 
9, Martin. 40 E.3. at Welt. the Ponday after the invention of the Croſs, 7R. 2. 
at Weſtm. the Friday after the Feaſt of D. Mark, &c. : 
To the eighth, The eighth : Whole Parliaments repealed and made void by ſubſequent 
Parliaments. 1 H. 4. c.3. 2epealed, 21 R.2. which had repealedthe Parliament 
aWhere the prin- of 11 R.2. and reviveth the ſame, By 39 Hs. c.1. a Parliament holden at Co- 
ted book ſuppoſe Ventry An. 38 H.6. is wholly repealed, Rot.Par, 12 E.4.nu. A whole Parliament 
that there was Holden An. 49 H. 6. & readeptionis Regni ſui primo, is repealed and reverſed. 
another Parlia= 4, Vide the Parliament of 15 E. 3. repealed, Kot. Parl. Anno 17 E. 3. nu.23. 
wor 4 Anas x 5 Foz there it is agred that the Statute of 15 E:3. ſhall be utterly repealed, and 
Ree © tole the name of a Dtatute, as contrary to the Laws and pzerogative : and foz 
was repealed, the that ſome Articles there made are reaſonable, it is agre&d, that ſuch Articles and 
truth 1s, the Par- gtherg agr&d in this Parliament ſhall be made into a Dtatute by the advice of 
png ow hol- the Juſtices. | 
Paſch. phony "wi b Pany Reco2ds of Parliament can hardly be underſtod, unleſs pou joyn 
b Hiſtories ſome- thereunto the Piſtozy of that time. Foz example ; c The Cardinal of Winche- 
rime explain Re- fer. Uncle to the King,veclareth in open Parliament, that he being in Flanders, 
cords of Parli- {q his fournep to Rome, returned back of his own will to purge himlelf of a 
c Rot.Parl.xo H.6, bzuit, that he ſhould be a Traitoz to the Realm, whereof ( no accuſation being 
nu.14. againſt him) he was eaſily purged by the Duke of Gloc. Pzotecto2,by the Kings 
commandment. ut add the Viſtozy thereunto, that the Cardinal having cer- 
tain of the Kings Aewels in gage, meant to have them bzought after him : but 
theſe Jewels being arreſted and ſfay'd at- Sandwich by the Kings command- 
ment, and the bzuit hereof coming to the Cardinals ear (he being therewith 
exceedingly troubled ) foz the recovery of them, returned in poſt to the Patlia- 
ment. Now after he was purged of the b2uic of ſuppoſed Treaſon 3 touching 
the ſaiv Jewels ſtayed at Sandwich to the great hind2ance of the Cardinal, as he 
This appearethin complained 3 Jt was on a motion on His behalf, 62dered that the Cardinal 
the lame Parlia- ſhould pay to the King ir thouſand pound moze foz them, and lend to the King 
ment, nu.15. thirteen thouſand pound, which was done. = 
And foz a concluſior hereof, and of this Chapter of the Piggh Court of Par- 
liament, it is to be rememb2ed, that by the Statute of 42 E.3. c. 1. all Statutes 
are repealed that are againſt Magna Carta, oz Carta de Foretta. ; 
Parliaments in De hereafter cap. 75- how and in what manner Parliaments be holden in 
Scotland. Scotland. And cap. 77. how and in what manner Parliaments be holden in lre- 
Ih Ireland, land, andhow Wills ſhall paſs there, never befoze this time publiſhed, as we 
know, | 
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| CAP. 1I.- 
Of the Conncel Board, or Table. 


p &- is a moſt noble, honourable, and reverend Aſſembly of the King atv 

his P2zivy Councel in the Kings Court oz Palace : 2 With this Coun- « Kor. Clauc. 

cel the King himſelf voth fit at his. pleaſure. Theſe Counſellozs, like gov 22 E-3- parte 2. 
Sentinels and Watchmen, conſult of, and foz the þ publick god, and che ho- M-19-35E-3.f0.14; 
nour, defence, ſafety, and p2ofit of the Kealm, A conſulendo, ſecundum ex- are age : oy 
cellentiam, it is called the Councel Table. c Pzivate cauſes, left they ſhould nu.75.&c. * 
hinder the publick, they leave to the Juftices of the Kings Courts of Juſtice, Ao*- Par. 2H 6. 
and meddle not with them +: they are called Concilium regis privatum, concili- yy 5. , 
um ſecretum, & continuutn concilium regis. 4 The number of chem is at the "th As ra 
Kings will, but of ancient time there were twelve, o2 thercabouts, ' Df the c 20E.3.ca.r. 
diverſity of the Kings ſeveral Councels, you may read in the Firſt part of the 25 E-3- cap. 1. 
Inftitutes, Sea.164. s Srar.q-42 E.2.ca.3s 


; 1: . Rot.Par. 1 R. 2. 
S7& Rot Pat. 42 E.3. parte 1, m.1gs de concilio Regis. I. is 


Par. 7 Hq. nu. 4Ts 
Parl. 7H.4 31.41; 


11 H.4, nu.14. 23.47. & Rot. Hr. 50 E.3. nu.10. 12, 1R.2 nu.4. Rot.Pat. 1. parte,m.1o. Rot 
bello monte barg de magno &* de 


66,67. 1. part of the Inſtitutes, Se{t.194. Rot.Claul, 16 E.z, m 5, in Dorſ, Hen, de 
ſecreto concalio regis purat”, | 


King E.3. would have his Counſellozs to have fottr pzopercies, x. That he 
be parcus ſui, knowing that he would never be p2ovidenc foz him, that would 
not be a god husband foz himſelf. 2. That he ſhould not be cupidus rei aliene, 
no covetous, no2 greedy man, foz ei nihil turpe, cui nihil ſatis. 3, That he ſhould. 
be avarus reipublicx, covetous koz the Kings Treaſure and Commonweal:h ; and 
4. That he ſuper omnia fit expertus 3 in what place the King ſhall employ him, 
that he be expert; fo2 great offices, are never well managed by Deputy, where 
the Dfficer himſelf ts but a Cipher, | 
Zo theſe Counſellozs all due Yonour and Reverence is to be given, fo Staof.72 F. 
they are inco2pozated to the King himſelf, and bear part of his cares, they S*n«tores ſunt par- 
are his true Treaſurers, and the p2ofitable Inſtruments of the State, Such "4" hp gas. 
Yonour was given to Counſello2s of State in ancient time, e that if one did ny. z, 406 
firike in a Denato2s o2 Counſellozs Youſe, oz elſewhere in his pzeſence, be * Ioas ca gs. 
was fined, | - f Alveredus, C.is- 
f © Vet.Mag, Cart. fo.51.2. parte. Hugh Spencer the Father, Lozd Spencer _ _ on 
Carl of Winchetter, and the Kings Chamberlain, aud Hugh his Son Earl of 707 Megs 
Gloc? were adjudged in Parliament to be exiled, @c, amongſt other Articles, lors. 
ſix were. Firſt, foz that they by their evil covin would not ſuffer the Gzandees 
of the Realm, noz the Kings od Cotinſellozs to ſpeak with oz come near the 
Bing, 02 togive hfm god Counſel, oz that the King might ſpeak wich chem, but 
only in the pzeſence oz hearing of the ſaid Hugh the Father,and Hugh the Don, oz 
of one of them, and at their will, and acco2ding to ſuch things as pleaſed them, 
@econdly, to2 giving evil counſel to the King, not to anſwer the. pecttions of the 
creat men andothers, but at their pleaſure. Thirdly, cha chey,to attain by their 
malice and covetouſneſs to the diſheritance of the great men of the Kealm, aud 
deſtruction of the people, put out god and covenable Pintiſters, which had their 
places by aſſent, and put in others falſe and evil of cheir covin, that they ſhouty 
not cauſe right to be done, AnvSheriffs, Cſcheatozs, Contitables of Caſtles, 
and others in the Offices of the King, not covenable foy the King, noy foz the 
people they did make, and cauſed Julkices to be made not Conuſants in the 
X aws of the Land,to hear and determine things touching the great men and peo- 
ple of che Realm, #c, And ſo, that which 8ught to be ” the maintenance of che 
8 peace 
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) 


Magna Carta, 


Homer. 

Sce the Articles 
againſt Cardinal 
Woolſey,hereafter 
cap. Chancery,Pas 
Art.9,10,15. 

* Utilis ſed non 
ſolus. 

a Ro.Par. 11 H. 4+ 
nu.14. Nota. 
Vid. Ver.Mag. 
Cart, parte I. 
fo.16s. juramen- 
tum confiuliariorum. 
Vide Flera lib. 1, 
Cca.I7. 

Nota, vide ind. s, 


Rot. Par. 11 H.4- 
nu.28, 


Nota, ſupra, 2- 


Rot Par, 9 H.6, 
nu25. 


peace, and of god men, and puniſhment of evil, was turned to the diſheritance 


of the great men, and deſtruction of the people, Fourthly, that they fallp and 
maliciouſfly did counſel the King to raiſe Yo2ſe and Arms, @c, in deſtruction of 
the god people, againſt the fozm of Magna Carta, and ſo by their evil counſel 
would have moved War within the Realm, to the deſtruction of Þoly Church, 
and of the people, foz their pzoper quarrel, Fifthlp, foz defeating by cheir evil 
Counſel that which the King had granted in his Parliament by his god Conn- 
ſcl, by the aſſent of the Peers of the Land, co the diſhonour of the King, and 
againſt right and reaſon, @ixthly, they would not ſuffer the King to take rea- 
ſonable fines, #c, upon Alienations, #c, Read the whole. 

Vereby it appeareth that one o2 two onghc not to be ſole Counſellozs, and to 
make a Ponopoly thereof, foz true it is that Homer ſaith, 


Haud quaquam poteris tu fortiter omnia ſolus, 
Namque aliis divi bello poliere dederunt, 

Huic faltandi artem, voce huic, citharaque canendi. 
Inſeruitque ſagax alii ſub peCtore magnus 


Jupiter ingenium, at multis eſt * utilis ille. 


2 The duty of a P2ivy Counſetloz appeggeth by his Oath, which conſiſteth 
on theſe Articles o2 parts. , 

I. That he ſhall as far fozth as cunning and diſcretion ſuffereth, truly, juſtly 
and evenly counſel and adviſe the King in all matters to becommoned, treated, 
and demeaned in the King Counſel, oz by him as the Kings Counlelloz. 

2. Generally in all things that may be to the Kings honour and behof, and 
to the gov of his Realms, Lo2dſhips and Subjects, without particularicy o2 ex- 
ception of perſons, not leaving, v2 eſchewing ſo to do foz affection, love, med, 
doubt, o2 dzead of any perſon o2 perſons, 

3. That he ſhall kep ſecret the Kings Counſel, and all that ſhall be com- 
moned by way of counſel in the ſame, without that he ſhall common it, publiſh 
it, 02 diſcover it by wo2d, witting, 02 in any otherwiſe to any perſon out of che 
_ —_— 02 to any of the ſame Councel, if it touch him, oz if he be party 
thereof. 

4. That he ſhall not foy gift, med, no2 god, ne pzomiſe of god by him, noz 
by raean of any other perſon receive o2 admit foz any pzomotion, favouring, noz 
foz declaring, letting, o2 hindzing of any matter oz thing to be created o2 done 
in the ſaid Councel, | 

5. That he ſhall with all his might and power help and ftrengchen the 
Kings ſaid Councel in all that ſhall be thought to the ſame Counlel foz the 
— god of the King and his Land, and foz the peace, reſt and tranquility 
of the ſame, | | 

6, That he ſhall withſtand any perſon oz perſons of what condition,eftace oz 
degree they be of,, that would by way of feat, attempt, o2 intend the contrary, 

7. And generally that he ſhall obſerve, kep and do all chat a god and crue 
Counſelloz ought todo unto his Soveraign Lozd, 

Wy fozce of this Dath and the Cuſtom of the Realm he is a Pzivp Counſelloz 
.- "a any Patent 02 Grant, during the life of the King that maketh choice of 
im. 

It is enacted that all the Kings Counſellozs, and other head Officers there 
named ſhall have yearly out of the Exchequer ſuch fes by way of reward as are 
there erp2eſled.. | 

Every P2ivy Counſelloz hath a voice and place in the.Court of Star-cham- 
ber, as in the Chapter of the Court of Star-chamber appeareth. 

Foz the better perfozmance of which Dath, King H.8. would wiſh that his 
Counſellozs would commit Simulation, Diflimulacion and Partialicy co che 
Pozters lodge when thep came to ſit in Councel, 


Of 


®.. 
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| Of the Preſident of the Conncel, 
There ts, andof ancient time hath been a Pzeſtdenc of the Cottncel, who Principalis confi- 


was ſometime called Principalis confiliarius, and ſometime Capitalis confiliarius, moni el ; 
Rot.Par. 9 E.2. ComesLancaft' 50 E.3. i R.2. 1 pars. Pat. nu.22, 1 H6, nu.26, {P2a1s confilia- 
27, Dux Bedf, Rot. Pat. 1 H.6. parte 3. Dux Gloc? Rot. Parl. 10 H.s. nu.9. Dux You ſhall haye 
Gloc'. D&gRot. Parl. 11 H.6.nu.19. Rot. Parl. 22 H.6. Dux. Eborum Rot. Pat, what we have ob- 
13 Eq. part 1. Johannes Ruſſel Epiſcopus Roffen & poſtea Lincoln Przfider@n- © ee by our own 
cilii. Int Record? Curiz ſtcllat Johannes Fiſher Ep iſcopus Roff. Pretidens concilii jay 182 Of orers 
12 H.7.A. 25 H.8. ulq; 37 HS. Carolus Brandon Dux Suff. in libro pacis, Rot; here wanting. 
Parl. 1 E.6. Pawlct. Jn the Journal bok of Parliament, 5 E.6. & 7 E.s. Dux 
Northumb. 1 6 2 Ph. 6 Mar. comes Arundel, &c. 

Acts of Parliament naming the Pzeſivents of the Conncel, 21 H.8. cap. 20. 
31 H.8.ca.10. 34 H.8.ca.1. | 

This £ftice was never granted Lut by Letters Patents under the Gzeat 
Deal durante beneplacito, and is very ancient : fo2 John Vifhep of Norwich 
was Pzefident of the Councel In Anno 7 Regis Johannis, Hull. fo. 169. 

Math. Paris 205. & Math. Wefttn Dormivit tamen hoc officium regnante magna 
Elizabetha. | 

Zhe Loz2d Pzeſident is ſaid in the Statute of 21 H 8.ca.20. to be atteny- 
tng upon the Kings moſt Royal Perſon, and the reaſon of his arcendance ts, fo2 
that of later times he hath uſed to repozt to the King the paſtages, and the ſkate 2' H-8. ca.20. 
of che buſineſsat the Councel Table. De 50 E.3. ubi ſupra. | 4g Part, 

Next to the Pzefident of the Councel, (as moze fully appeareth in the Chap- {' | hefty ” 
ter of Pzecedency) fitteth in Councel, #c. the Lozd Pzivy Deal, who beſives dard. 4 
his Dath of a Pzivp Counſelloz taketh a particular Dath of the Pzivy Seal, $5 ror part, 
which conſifteth on four parts: 1. That he, as far fozth as his cunning and 50 £ ;.nu co, 8: 
diſcretion ſuffereth, truly, juſtly, and evenly erecute,and exerciſe the office of the nora bene. 
Ke&per of the Kings Pzivy Deal-to him by his Pighneſs committed, 2. Not 4-2 Ot» of the 
leaving o2 eſchewing ſo to do foz affection, love,med,doubt,o2 d2ead of any perſon £0. Priry Sev!. 
v2 perſons, 3. That he ſhall take ſpecial regard, that the ſaid P2ivy Deal in all 
places where he ſhall divert unto, may be in ſuch ſnbſtantial wiſe tifed and ſaſe 
kept, that no perſon without the Kings ſpecial commandment o2 his aſſent, oz 
knowledge, ſhall move, ſeal, o2 imp2tint any thing with the ſame, 4. Generaly, 
he ſhall obſerve, fulfil, and'do all aud every thing which to the @ffice of che 
Keeper of the Kings P?2ivy Decal duly belon geth and appertainech, 

This is an Office of great truſt and skill, that he put this Deal to no grant 
without god warrant, noz with warrant, if it be againſt Law, undue; oz incon- 
venient, but that firſt he acquaint the King therewith, 

Upon the Lozd P2ivy Deal are attendant four Clerks of the P2ivy Seal : 27 H.8, ca 
Now how, and tn what wiſe the the Kings Gzants,Writings and Leaſes,ſhall ; 
pals the thee Deals,viz. the Pzivp Signet, the P2ivy Deal,and the Gzeat Deal, 
and the duties of the Clerks of the Pzivy Signet, and Pzivp Deal, and what 
fees ſhall be paid, and where none at all, &c. and many Articles concerning the 
paſſing of the Kings grants," #c. you may read inthe Dtatute of 27 H.8. a Law 27 H.£.ca.rr, 
 wozthy of obſervation. And of this Act you may read Lib.8.fo.18.b. in the P2in- | 

'ces caſe, This Officer isnamed in the Statntes of 2 R.2.ca.5, and 12 R.2,ca.1 1, * An humble name 
* Cletk of the Pzivy Deal, Jn Rot. Parl. 11 H.4. nu.28. Garden del Privy Seal : - 4 Is 
and in the Dtattite bf 34 H:8. ca.4. 02d Pyivy Deal. This Deal is called by ranked amongſt 
ſeveral names, 5p the Statute of 1 x R.2,ca.10.' it is p2ovided that Letters of che Grandees of 
the Dignec, noz of the Kings' ſecret Þeal ſhall be from hencefo2th ſent in dam- the Kingdom, 
age 02 pzejudice of the Realm;noz in diſturbance of the Law. Vide Mir. ca.3.4. 

Exception al power de Judge. : 

Jn the Dtatute:of Articuli ſaper Cartas, cap.6, 28 E.r. tt is called the little Sec the 2 part of 
Seal, and likewiſe in the Statute of 2 E.3.cap.8. it is ſo called, ' Regiſier.f0.186. wo. op 
Parvum 'Sigillum. 50 E. 3; nu; 185. F. NB. 180. Fleta hb. 2. cap. 12. $. Eſt ac 
int, &c, Culios privati Sigilli, Clerks of the Dignet, _— Signetti are named 
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F.N.B. 85. 2. 

See Artie. ſuper 
Cartas, ubi ſura, 
Lib.3, ubi ſupra. 


9 R.2., nu.12. and 


11 H.q. nu.28. 
nor in Print. 

3 E.6.Ca,5 , TEpea- 
led. 


Prov. 11. 13. 


Tobit 12.7. 


Valerius lib. 4+ 
Regulz, 


Ovid. 


Vegetius lib. 3. 
de re mllitart. 


Eraſmus in Epiſt, 
* Curtius. 


Plinie, 


Tacitus, 


& judicui venenum ſua cuique utilitas, 


in the ſaid Act of 27 H.8. &c. and are four in numbPiccendant Upon the Kings 
Pincipal Secretary, who always hath the keping of this Seal oz Signet, foz 
ſealing of the Kings P2ivy Letters t theſe four Clerks fit at the Decretaries 
2Foard. Ve that deſireth to read moze of the duty of Pzivy Counſellozs, any 
how, and foz what cauſes they are to be puniſhed, if they offend ; let him read 
the Parliament Roll of the 50 year of E.3. nu. 15,16,17,18,19,20,21,22,23, 


24,25,26,27,28,29,&C. 3435z&C. 


Acts of Parliament concerning the Kings Pzivy Counſel, 25 E, 3. cap,4. 
Stat.4. 28 E.3. cap. 31. 42 E.3. cap.3. int Pint, 9 R.2. nu.12. 11 H.4. nu.2s, 
13 H.4.c.7. 3 B.7. c.14. 3E.6 5. 21 Jac. c.z. concerning Warrants of Af- 
ſiſance, &c, 3 Caroli ca. 1. in the Petition of right, concerning Loans, ec, 
Ampziſonment, &c. Partial Law, Douldiers, tc. | 

Oe hereafter pa. in the Chapter of the Chancery in the Articles againlt 
Cardinal Woolſey, Artic. 9,10.15. &c. concerning Paivy Counſellozs, 

It appeareth by the Writs and Reco2ds of Parliament, that the Vigh Courc 
of Parliament is reſolved to be holden by the King per adviſamentum confilii 
{ai, that is, by advice of his Pzivy Counſel, | 

©2ders of Parliament foz the P2zivp Counſel, and other things concerning 
them in the Rolls of Parliament, 50 E.3. nu. 10.12.15.21.34- 42 E. 3. nu. 27, 
Dir John Lees caſe, 1 R.2.nu.87.112, Rot.Pat. 1 R.2. part 1, m.16, 2 R.2, Stat. 
1.Nu.49. Rot,Parl. 1 H.4.nu.2. 7 H.4.nu.31,32,33+ 41.66,67,68,0c. 11 H,q.nu.14. 
13 H.4-nu.3. 1 H.6.nu.30,31,32. 2 H.6, nu. 15,16,17. 8 H.6. nu. 27,28, certain 
Articles to the number of eighteen touching the ozder of the Kings Councel 
( amongſt which the eleventh is, that all Offices and Benefices of the Kings 
gift, ſuch as had ſerved him oz his Father, ſhould be p2eferred thereunto) are 
eſtabliſhed by the King, the Biſhops and Lozds, 9 F.6. nu.25. 11 H.6.nu.r9. 
Dir Articles, whereof the laſt was, that a Roll ſhould be made of ſuch as ac 
any tinte had ſerved in the Wars, o2 otherwiſe, to the end chey ſhould be pze- 
ferred to Offices andWenefits, 12 H.6, nu.q. De intendentiis confiliariorum, 1 
H.6.nu.z0. Vide Rot. Pat. 32 H.6. part 1. m.22. | 

Acts of Councel concerning the ſame, Rot. finium. 20 E.3z. m.8. Rot. Clauf. 
4 H.4. in Dorf, m. 13. Clauf. 25 E.3.m.1o. Pat. 19 R.2. part 2. m. 8, Clauf. 20 
E.z. part 1.m.26, The Clerks of the Councel are attendants upon the Lozds 
and others of the Pzivy Councel, Concerning the Clerks of the Councel aud 
their duty, ſe Rot.Parl. Anno 1 H.6.nu.z2. 2 H.6.nu.17. &c. 

Df theſe Acts of Parliament, Dzvers in Parliament, and Acts of Cotlncel we 
have referred pou (fo2 avoiding of tediouſneſs) to the oziginals. Qui ambulat 
fraudulenter revelat arcana, qui autem fidelis eſt celat, &cs 

Bonum eſt abſcondere Sacramentum regis, opera autem Det revelare honori- 
cum. | 

Nihil magis optandum, quam ut rexum gerendarum confilia, quoad cjus fieri 
poterit, quam maxime occulta fint, | 

” Eximiaeſt virtus preſtare ſilentia rebus; 
Ac contra gravior culpa tacenda loquie 


Nulla ſunt meliora confilia, quam quz ignoraverit adverſarius antequam facias, 
&c. Quid fieri debeat, traftato cum multis; quid faQturus ſis, cum paucillimis ac 
fideliflimis, &c. - Confilia nifi fint abſcondita; exitum raro proſpiciunt, 

Conſfilia callida & audacia prima fronte lzta, tracatu dura, eventu triftia, 

In confiliario imprimis requiritur temperantia, quia* novandis, quam gerendis 
rebus aptiora ingenia illa ignea. And it is certain that men of fiery and furious 
ſpirits eaſily become factious, | 

In confiliario Principis tria maxime requiruntur, libertas, fides, & veritas: liber- 
tas confilii eſt ejus vita & eſſentia, qua erepta, conſilium evaneſcit. 

Private res ſemper offecere, officientque publicis confiliis, peſſimum veri affeQus 


Ty 
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_ G e : WE x , fo » 
Tu civem patremque geris, tu conſuje cunctis 


Non tibj, nec tua te moveant, ſed publica vora, 


ved, the 2 change thereof upon ſome P2lvace infozmation is neither Cafe noz ho- aprar is ſed 
nozable, b noz that after reſolution ctmely erecution be delayed, Fifthly, Jt Is a 6 Saluſt.Priuſquan 
mean of Þ2olperous ſitcceſs when the queſtion [9 debated wich a few, not that He incipias, conluſto, 
thould reply upon them, bux that thereby the fate of the queſtion may ve werz * bi 4 org 
Underitod, to the eny the ſame may be plenarily, and fully P20pounded co the _— PO Te 
whole board, Dirthly, : God counſel is the ſoul of the State, Deventhly, When c 11Hi4enu rg, 
Counſellozs do hive oz diguile the truth, it is full of danger, voch to the King 4 Malum confitium 


do god in an ertremtty, but the uſe of them doth ſpoil the ſfomack, and ix will wie n rag 
require them ſtronger and {kronger, atid by little and liccte they will leſſen their Segraves caſe. 
own operation, Lalfly, Such fear as doth not fall, in conltantem Virum, is an Ror. Par.;o E.3. 


enemy to god counſel: foz what is fear, but a betraying of ſuch ſuccozs,as rea, 1. 24 Seignior 


ſon (and counſel) ſhould affozd # FR 
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CAP. I. 


Of the Power and Authority of the Proteftor and 


Defender of the Realm and Church of England 
during the Kings tender age. 


EE Rot. Parl. an. 1 H.6. nu, 26, & 27. 2 H.6. nu.16. 6 H.6, nu.22,23,24. 
8 H.6.nu.13, 11 H.6.nu.19. 32 H.6. nu.7 1. where you ſhall find his autho- 
rity, place, and p2ecedency, well exp2eſſed and deſcribed, | 
The ſureſt way is to have him made by authozity of the Gzeat Councel in 
Parliament, 
Sr Hollingſheds Chzonicle, pa. 1069. which may give pou occaſion to ſearch 
toz the Reco2ds of ſuch P2otecto2s as are there rehearſed, 


CAP. IV. 


The (ourt of the High Steward of England, intitu- 
led, Placita Coronx coram T hom. Duce N. Se- 
neſchallo eAnglie. | 


C His Stile, H* ſkile ts Seneſchallus Angliz. This office is very ancient, and was befo2e 
eg Hh of the Conqueſt. Foz A read in an ancient and authentical Manuſcript, in- 
Nota, Then a FCfituled, Authoritas Scneſchalli Angliz : where putting an example of his autho- 
Judge of the Peers rity, ſaith : Sicut accidit Godwino comiti Kanciz tempore Regis Edwardi ante- 
of the Realm. = cefforis Willielmi Ducis Normandiz pro hujuſmodi male geſtis & confiliis ſuis ( per 
_ - 5on-th Seneſchallum Anglie  adjudicatus & forisfecit Comitivam ſuam, 

cap. 10, Jn the time of the Conqueroz William Fitz-Euſtace was Steward of Eng- 
Jand. And in the Reign offWill. Rufus and H. 1. Hugh Grantſemenel Baron of 
Hinkley held that JEarony by the ſaid Office. 

Dk ancient time this Dffice was of inheritance, and appertained to the Carl- 
dom of Leiceſter, as it alſo appeareth by the ſaid Recozd 3 Seneſchalcia Angliz per- 
tinet ad Comitivam de Leiccticr, & pertinuit ab antiquo. That is, that the Earl- 
dom of Leiceſter, was holden by doing of the office of Steward of England. 
Dther Reco2ds teſtified that it ſhould belong to the Warony of Hinkley. The 
truth is, that Hinkley was parcel of the poſſeſlions of the Earl of Leiceſter, 
fo2 Robert Bellomont Earl of Leiceſter in the Reigu of H.2. married with Petro- 
nil daughter and heir of the ſaid Hugh Grantſemenel Waron of Hinkley, and 
Lo2d Steward of England, and in her right was Dteward of England. And ſo 
it continued until by the fozfeiture of Simon Montford it came to King H. 3. 
*Ror.Par. 21.5, Who Mm the 50 year of his Reign, created Edmond his ſecond ſon Carl of Lei- 
nu.4. Inr. placita ceſter, LEaron of Hinkley, and Pigh Steward of England, which continued in 
coronz fobn of His Line until Henry of Bullinbrooke * ſon and heir of John of Gaunt Duke of 
gangs y- 6 pr Lancaſter and Carl of Leiceſter, who was the laſt that had any eftate of inheri- 
Leiceſter, Steward Fance in the Ditice of the Steward of England. @ince which time it was never 
of England. granted to any Subject, but only hac vice. And the reaſon was, foz that the 

| | | power 
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power of the ®teward of England was ſo tranſcendent, that it was not holden 1; | | 
tit to be in any ſubjects hands 3 fo2 the ſaid Reco2d ſaith, þ Et ſciendum .- od ole op frog » 
ejus officium eſt ſupervidere, & regulareſub Rege, 8 immediate poſt Regem totum fore he is nor 
Regnum Angliz, & omnes miniſtros legum infra idem Regnum temporibus 7<®*ioned in the 
pacis & guerrarum, 6c. and p2oceedeth particularly wich divers exceeding high = yi of 
2-5 oy Authozities, which may well be omitted, becauſe they ſerve foz no the placing of , 
P2elent uſe, | | great Officers. 

| c Attdalbeit their power and auchozicy have bien ſince the Reign of H.4. but ? Z<revich a- 
hac vice, yet is that hac vice limited and appointed. As when a Lozd of Parlia- | qty hong 
ment ts 4 indicted of treaſon oz felony, then the grant of this Dffice under the cap. 10. fol. 17. 
Gzeat Seal is to a Lozd of Parliament, reciting the Jndictment, e Nos confide- Hollenſh. Chron, 
rantes quod juſtitia eſt virtus excellens & Altiflimo complacens, eaqz pre omnibus P- 856, ; 

uti volentes, ac pro co quod officium Seneſchalli Angliz, cujus prezſentia pro .admi-  eeall-yeoyine? . 
niſtratione juſtitizx & executione cjuſdem in hac parte facien* requiritur, ut accepi- d See the © Wore a 
mus, jam vacat: De fidelitate, ſtrenuitate, provida circumſpeRione, & induſtria ve- Of the Infticures 
{tris plurimum confidentes ordinavimus & conſtituimus vos ex hac cauſa & cauſis "198: Cart. cap.29, 
Seneſchallum noſirum Angliz ad officium illud cum omnibus eidem officio in hac : uy 374 Jud . 
parte debitis & pertinentibus hac vice gerend', accipiend*, & exercend?, f dantes & by the 0 200 
concedentes vobis tenore prxſentium-plenam & ſuthcientem poteitatem & authorita- Law and can niake 
tem, ac mandatum ſpeciale indictamentum predic. &c. Do as it appeareth, that 72 Deputy. 

this great Officer is wholly reſtrained to pzoceed only upon the reciced indict- {\P"*PL-<+ 752 
ment. And he to whom this Office is granted, mult be a Lo2d of Parliament, 13.8. fol.c1.b. 
and his pzoceeding is to be g ſecundum leges & conſuetudines Angliz, fo {0 ts his & His rule. 
Commiſſion, And hereof you may read moze at large in the third part of the 

Inſtitates, cap. High Treaſon. þ Alſo at every Cozonation he hatch a Commiſſion þ nis further ay. 
under the Gzeat Deal hac vice, to hear and determine the claims foz grand thociry. 
Serjeancs and other honozable ſervices to be done ac the Cozonation foz the 

folemntzation thereof : fo2 which purpoſe the Vigh Steward doth hold his 

Court ſome convenient time befoze the Cozonation, De a pzeſivent hereof be- 

foze the Cozonation of King R.2.John Duke of Lancaſter then Steward of Eng- 

land, (who in claims befoze him was filed Treſhonorable Scignior Roy de Caſtle 

& Leon, 6 Seneſchal Dangliterre ) and held his Court in Alba Aula apud Weſtm, 

die Jovis proxime ante Coronationem. Quz quidem Coronatio habita & ſolemni- 

7ata fuit die Jovis ſequente, viz. 16 Julii Anno 1 R.2. : 

The firft that was created hac vice foz the ſolemntzation of the Cozonation of AS , Bac wr & 
H.4. was Thomas his ſecond ſon, 5 Andupon the arraignment of John Holland ,z,1;4pyum p 264, 
Earl of Huntingdon, the firſt that was created Dteward of England hac vice, was and others who 
Edward Carl of Devon. * aftirm that he was 

Rot, Parl. 37 H.6.nu. 49. Thomas Courtney Earl of Devon was arraigned of ag S mw_ 
Þigh Treaſon befoze Humphrey Duke of Gloc. hac vice Steward of England, commons. ag err. 
and arquited z and fo was the Loy Dacres of the Nozth arraigned of Yigh & Term Paſch. 26, 
ar befoze Thomas Duke of Norff, hac vice Steward of England, and ac- RE ; won 
quited by 20 Peers. | | ot ob 

When he fitteth by fozce of his Office he ſitteth under a Cloth. of Eſtate and 
ſuch as direc'their ſpech nnto him, ſap, Pleace your Grace my Lord High 
Steward of England. The ſtile of the ſaid John of Gaunt was Johannes filius 
Regis Angliz, Rex Legionis & Caſtelle, Dux Aquitaniz & Lancaſtrie, Comes 
Derbix, Lincolniz, & Leiceſtriz, Seneſchallus Angliz. And in reſpett his power 
befoze it was limited was fo tranſcendent, J find no mention made of thts 
great Dfficer in any of our ancient Authozs, the Mirror, Bracton, Britton, 03 
Fleta. It ſ@meth they liked not to treat of his authozity, Neither do I find 
him in any Act of Parliament, no2 in any Bok caſe before x H.4. and very tew | 
ſince : which hath cauſed me to be the longer in another place to ſet fo2th yis $ce the third part 
authozity and due pzoceding upon the arraignment of a Peer of the Parlia- of che tnfticures, 
ment, by judicial recozd and reſolution of the Judges, agreeable with conſtant <P: Treaſon, 

experience, 

Foz the Etymology and ſignification of [ſerſtſchatlus] ſe the ft ne. of the 

itates : 


J— 
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Iofticutes: And though it Hath ſeveral derivations, yet as being applied to Eng- 
The firſt part of 1414, it is pzoperly derived from Sen, that is, Juſtice, and Schale, that is, Go- 
thc Lotlir, S783. \12rnoz of Dfticer, that is, Prafeus ſeu officiarius juſtitiz. And this agrieth well 

with .his authozity and duty to p20c&d (as hath been ſaid) ſecundum leges & con- 

{aetudines Anglie. | 
It is to be obſerved, that as the Peers of the Realm that be Triozs oz Peers, 
are not ſwozn, fo the Lozd Dteward being Judge, #c, is not ſwozn ; yet ought 


he accozding to his Letters Patents to pzoced ſecundum legem & conſuetudi- 
nem Angli#. 


.* 


F 
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GAP. Y., 


The Honorable Court of Star-Chamber, Coram 
Rege & Concilioſuo: Of ancient time, Coram 
Rege in Camera, ©. 


C That jt is an I N « the28 year of the Reign of E. 3. it appeareth, that the retozns Coram 
—— nobis arc in thz manners, Coram nobis in Camera ( which it is ſaid, was 
proved by Re- afterwards called Camera Stellata. ) 2. Coram nobis ubicungque fuerimus in An- 
lr. and Afts glia which is the Kings Bench: and Coram nobis in Cancellaria, And of all 
of Parliament, Che Vich and Yonozable Courts of juſtice, this ought ro be kept within his pzo- 
a 2: Lib.aN.pl.g2 Per bounds and juriſdiction. 
b Rot, pat, 1. part Gb Jn 3$ E. 3, Coram Rege & Concilio, John Redland complained of Robert 
m. 13. Spinke fo2 delivery of p2iſoners upon falſe ſuggeſtion made to the King ; upon 
U Fraud and hearing the cauſe, the defendant was acquitted, the plaintiff impziſoned, 
fulſchaod, c 3n 39 E.3. Ralph Brantingham one of the Chamberlains of the Exchequer 
= pate x pir* complained befoze the King and his Councel of Richard Ceſterteild Clerk De- 
T F.lſbod in an YUP of the Kings Treaſurer,in the receipt, to2 divers allowances, payments, tc, 
Offer and v1- Undulp made, and foz raſing of Recozds, #c, Upon the hearing of the cauſe by 
ſing of @ Record. the whole Councel,the defendant was acquitted, and the plaintif removed from 
his office, and committed to pziſon, | 
d Rot. clauf. 42 E. de The Abbot de Bruera, Ragge his Yonk ſentenced Coram Rege & 
0. - = _ Concilio, foz rafing of Letters Patents, and inſerting other wozds : and the 
2R.2, 1 pare in, Letters Patents by ſentence cancelled, | jo S | 
Camera Bellata, for © In Anno 41 E.3, in a Fill of complaint exhibited to the King by Elizabeth 
raſing. the widow of Nicholas Awdeley plaintif, againſt Jane Awdeley defendant, who 
2 A} r. dev. appeared befoze the Kings Councel, viz. the Chancelloz, Treaſurer, Juſtices, 
pecan; 41E.3 md others aſſembled En 1a Chamber des Eſtoiels pres de la Receits, 
Camd.Brit 130, —F A ſuit depending befoze the King and Councel between the Abbot of Saint 
fRor. clauſ.16 R.2- Aulien of Canterbury and others concerning Wrecks, #c. The Abbot bzciighe 
in dorſ.m. 11. Hig action at the Common Law againſt the parties, who being thereupon r- 
refed and impiſoned, the Sheriff was commanded by the Kings Writ co de{:- 
ver them, and to fozbear to ſerve any other Pzoces againft them, and the reat6: 
there yielded is notable, Quia non eſt juri conſonum, aut honeſtum, quod aliquis 
de hiisquz coram nobis & concilio noſtro in diſcuſſione pendent, alibi inde interim 
g Pat. 6 H.5, & placitari debeat, aut apparcre. 


conſimile Anno 7 og A ſuit depending befoze the King and his Councel, between W. G. of the 
Y 5. Prowicke js Due part, and H. S. of the other part : a @Sequeſtration is ozdered foz the p2eler- 
2 Fiſherwicke in , . 4 : 
Con oe vation of the things in queſkton, 
b Ror.clauſ. 17 H.s Jn 17 H.5. an inrolment of a confeſſion of John Ford of Lon. Percer befoze 
the Lozd Treaſurer and othergof the Kings Councel in the Star-Chamber fbz 


the 
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the fraudulent packing and cranſpozting of Wol, with a Writ to the Sherif— 
of London to ſet him on the Pillozy, u 


The Abbot of Weſtminſter exhibited his Fill to the King againft the Shes anno 29 1.5: . 


riffs of London fo arreffing and dzawing out with fozce a paiviledged perſon Trio: 11 Eliz. 
out of the Sanctuary of St. Martins le grand belonging to theſaid Abbey ; which Pier. Manuſcript: 
matter after due pzocxedings being heard in the Court of Star-chamber vefoze 29* imprinced. | 
the Lo2ds and others of the Kings Councel, and Hodey and Newton Chief Juz 

ſtices, which Jultices determining, that by Law the party ought £o enjoy the 

piviledge of Sanctuary, the Sheriffs were grievouſly fined in the Star-cham- 

ber by particular name : which ſentence the Lo2d Dier.as he hath repozted under 

his own hand, ſaw upon a reference to him and Juſtice Southcote ot of the 

Star-chamber, Trin. 11 Reginz Eliz. concerning the Sanctuary of Weſim, foz 

Hampton and Whiteacres being in foy debt, And the Lo2d Dier made this Note 

with his oww hand,  Nota, pur le'Star-chamber. And this ts a notable p2of of 

the Jurisdicion of the Court foz fining, #c. That the Bill was erhibited to the 

King, andthat the two Chief Juſtices then did fit, and were Judges (among 

others) in that Court. S 

Foz divers Riots, Ertoztions, Oppzeſſions, and grievous offences by divers 5c. de z1 tis, 
perſons done againft the Kings Peace atid Laws, to divers of his Liege people, cap.-. | 
commandment hath ben given by the Kings Writs under the Great Seal Vide Ror. Parl. 
(which continue utitil this day) to appear befoze the King in che Chancery, * **9u.41. 

02 befoze him and his Councel at certain days to anſwer the pzemiſſes, which 
commandment hath ben many times diſobeped, Pzoviſion is made by that 
Act foz the puniſhment of ſuch diſobedience, as by that Act appeareth, True , 
it is, that this Act was but tempozary, yet it aftirmerh ſo much as befoze hatch 
been ſaid, | 

Anno 35 H. 6. a Crit of Certiorari was directed : Thomez Kent Clerico Ex bundeflo bres 
Concilii: Volentes certis de cauſis certiorari ſuper tenorem cujuſdem Acqtus Paſch, vium Regis. 
ultime przterito apud Weſtin in Camera Stellata concernen Johannem Ducem 35 #6: 

Norff. And ſe there pzoces of Rebellion againff the ſaid Duke, | 

Robert Davers a Counſelloz at Law by bill exhibited to the King, #c. fo2 de- Ror.clauſ. 11 Ks. 
famation of razing a Recozwd. Andthe ſaid Robert by the Kings Councel in Ca- | 
mera Stellata was acquitted, and John Broket that made the razure ſenteticed, 

The Kings Councel aſſembled in the Star-chamber. The Lo2d Cromwels Rot.clauſ, 23 8. 8; 
caſe. | 
An oder in the Star-chamber foz the Duke of Yorks Councel to have acs Rot.par. 32 H., 

ceſs to him, becauſe called into the Chamber by P2ivy Deal, tc. m.20, 

An exemplitication of -a complaint by Richard Heron againſt John Prout, par. 3 £.4.part tr: 
Coram rege 6 confiliariis ſuis in Camera Stellata, foz a great misdemeanour con- 
cerning Wwls, | | | 
- Anno 8 E. 4. pzoceding by Engliſh bill, anſwer, replication, #, Coram rege Rot, petir. 8 E.4. 

Concilio. : | 

Anno 20 E.4. a ſentence in the Star-chamber foz turbulent and undue eleci- Ror-par.20 E:4. 
ons between the Abbot of Bury and the Inhabitants. Pare 2s 

We have omitted many other Reco2ds, but becauſe they be of like natitre, 
we have contented our ſclf with theſe, And now we will conſult with our Bok 
Caſes and Repo2ts of Law: wherein either coratn rege & concilio, oz coram Re- 
ge & concilio in Camera Stellata, y me. SG. 

39 E.3.t0.14. 19 afl. pl.1. 40 aff.38. 13 E.4.9. in Carncra Stellata. Vid.27 E.3. p,,y -,t | 
a 4. 7; E.4.71:in "A voi Stellata. 2 R.3.f0.2. & 11, in CameraStellata.1 H.7.3, prog o_ 
in Camera Stellata, This Court in ancient times ſat but rarely, foz thee cauſes, | 
Firſt, fo2 that enozmous and exozbitant cauſes which this Court dealt withall 
only in thoſe days rarely fell out, Secondly, this Court dealt not with ſuch cau- 
ſes. as other Courts of ozdinary Juſfice might condignly puniſh, ne dignitas hu+ 
jus curiz vileſceret. Thirdly, it very rarely did ſit, left it ſhould dzaw the Kings 
Paivy Councel from matters of Dtate, pro bono publico, to hear p2ivate cauſes, 
and the pzincipal Judges from their ozvinary-Courts of Gs ha 
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3 H.7.Ca.1, 


21 H.3.cap.20. 
The preſident of 
the Kings Counce 


added. 


Camden Brit. 


what which now is next to be conſidered in ſerie temporis is the Dtatute of 
3 H.7. The Letter whereof followeth : 


It is ordained that the Chancellor and Treafurer'of E-gland, and 


; the Keeper of the Kings Privy Seal, or two of them calling to them 
a Biſhop and a Temporal Lord of the Kings moſt Honourable Privy 
Councel, and the two Chief Juſtices of the Kings Bench and Com- 
mon Pleas for the time being, or other two Juſtices in their abſence 
upon Bill or Information put to the ſaid Lord Chancellor, or any 
other, againſt any perſon for unlawful maintenance, giving of live- 
ries, ſigns and tokens, and reteiners by Indentures, Promiſes, Oaths, 
Writings or otherwiſe, Imbraceries of his Subjects, untrue demean- 
ing of Sheriffs in making of Pannels, and other untrue returns, by 
taking of money, by injuries, by great Riots, and unlawful Afſem- 
blies, have Authority to call before them by Writ or Privy Seal the . 
ſaid miſdoers, and they and other by their diſcretion, by whom the 
truth may be known, to examine, and ſuch as they find therein de- 
fe&ive, to puniſh them after their demerits, after the form and effe& 
of Statutes thereof made in like manner and form as they ſhould, 
and ought to be puniſhed, if they were thereof convidt after the due 
order of Law. T 

Camere Stellate authoritatem prudentiſſimus princeps Henricus ſepti- 
mus ita Parliamentaria adauxit & conitabilivit, nonnullt primum in5ti- 
tuiſſe falſo opinantur. | | 

Upon this Statute andthat which fozmerly hath been ſaid, theſe Six conclu- 
ſions do follow, The firſt concluſion ts, that this Act of 3 H. 7. did not raiſe a 
new Court 3 foz there was a Court of Star-chamber, and all the Kings P2ivy 
Councel Judges of the ſame, Foz if the ſaid Act did effabliſh a new Court, then 
ſhoulo thoſe four oz any two of them be only Judges,and the reſt that they ſhouly 
call to them, ſhould be but Afliſtants, and Aidants, and no Judges : fo2 the 
Statute. of 31 E.z. cap.12: which raiſeth a newCourt, aud befoze new Judges, 
is introductozy of a new Law, by having conuſance of erroz in the Exchequer, 
which ſhall be reverſed in the Exchequer Chamber befoze the Chancelloz any 
ZLreaſurer, oz calling to them two Judges, there the Chancelloz and Treaſu- 
rer are only Judges in the Urit of Erroz, aud ſo in the like, ut it is clear 
that the two Juſfices in the Star-chamber are Judges, and have voices, as ic 
hath been often reſolved, and daily experience teacheth, And further to clear 
this point, if the Juſtices ſhould be but Aſſiſtants and no Judges in the Star- 
chamber, foz that they are to be called, &#c. then, and fox the ſame reaſon ſhouly 
neither Lozd Dpiritual noz Tempozal, noz other of the Pzivy Councel be 
Judges, noz have voices in the Court of Star-chamber. And therefoze the ſud- 


3 H.7.13, Plow. Den opinion in 8 H.7. and of others not obſerving the ſaid diſfincion between 


Com. 393» 


Acts veclaratozy of p2oceedings in ancient Court, and Acts introductozy of a 
new Law in raiſing of a new Courc, is both contrar 


new L p to Law and continual 
experience, | 
The ſecond concluſion is, that the Act of 3 H. 7. being in the affirmative is 
not inſome things purſued. Foz where that Act directeth that the Bill oz Jn- 
fozmation ſhould be put to the Lozd Chancelloz, xc. all Sills and Jnfo2mations 
in that- Court are conſtantly and continually directed to the Kings Pajeſty, 
as they were befoze the ſaid Ac; and it is a god rule, that where the Ac of 
3 H.7. is not purſued, there ( if there be many judicial pzeſivents in another 
ſo2t) they muſt have warrant from the ancient Court 3 and yet it is god ( as 
much as may be) co purſue this Act, there being no greater aſſurance of jurigdi- 
clonthen an Act of Parliament, And where chere be noſuch pzeſidents, then 
the Dtatute as to the Judges mult be purſued : and that was the reaſon that in 


default 


— _ _ = - 
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default of others, Dir Chriſtopher Wray Chief Juffice of England foz a time, 
was made Lo2d P2tvy Deal to fit in the Dtar-chamber, Ne curia deficeret in 
jultitia exhibenda. : 

Thirdly, that this Act being (as hath been ſaid) in the affirmative, and enus 
merating divers particular offences,albeit (injuries) is a large wozd, pet that 
Court hath jurisdiction of marty other,as is manifeſt by authozity, and daily ex- 
perience, and this muſk of-necefticy be in reſpen of the fozmer jurisdiction, 

 Fourthly, this Act in one point is introducto2y of a new Law, which the foz- 
mer Court had not, viz. to examine the Defendant, which being underſtod after 
his anſwer made, to be upon Dath upon Jnterrogatozies, which this ancient 
Court p2oceeding in criminal cauſes had not, no2 could have but by Act of Par- 
liament, o2 p2eſcription, the want whereof eſpecially in matters of frauds any 
deceits (being like birds cloſely hatched in hollow trees) was a mean that truth 
could not be foundout, but befoze the Statute the anſwer was upon Dath, 

Fifthly, where it ts ſaid in this Act, And to puniſh them after their demerits 
after the form and cftc&t of Statutes made, &c. The Plaintiff may choſe whether 
he will infozm upon ſuch D:atutes as this Act directeth, oz fo2 che offence at the 
Common Law, as he might have done befo2e this Act : which p20veth that this 
Att taketh not away the fozmer jurisdiction. 

6. Laſtly, that the Jurisdiction of this Court dealeth not with any offence, 
that is not malum in ſc, againſt the Common Law,oz malum prohibicum,againit 
ſome Statute, 

It is to be obſerved that neither the Statutes »f 37 E.3. ca. 18. 38 E.3. ca.g. 
42 E.3.ca-3. 17 R.2.ca.6, no2 any other Dtatnte tagech away the Jurisdiction of 
any ſetled Court of Juſtice, neither is the Court of Star-chamber named in anp 
of them, and yet was tt a Court then and befoze that time. 

Divers ſpecial Acts of Parliament have given alſo Jurisdiction to this Court, 
viz. 12 R.2.ca.11. 2 R.2.cap.5. 13 H.4.cap.7. 33 H.8. cap.i. 4 & 5 Ph. & Mar, 
cap. 8. 5 Eliz.ca,9,10. & cap. 14. 27 Eliz.cap.4. | 

And ſe&ing the p2oceeding acco2ving to the Laws and Cuſfoms of this Realm 
cannot by one rule of Law ſuffice to puniſh in every caſe the erozbitancy and 
eno2mity of ſome great hozrible crimes and offences. and eſpecially of great men, 
this Court dealeth with them, to the end that the medicine may be accozding to C The FJariss 
the diſeaſe,and the puniſhment accozving tothe offence, Ut poena ad paucos, metus difiion of this 
ad omnes perveniat, without reſpect of perſons, be thep publick o2 pzivate.great Cort, 

o2 ſmall, 

As foz opp2efſion, and other exo2bitant offences of greatmen, (whom inferi- 

our Judges and Jurozs (though they ſhould not.) would in reſpect of their great- 

neſs be afraid to offend) b2ibery, extoztion, maintenance, champerty, imbzacery, Cambden Bri. 
fozcery, perjury, diſperſers of falſe and dangerous rumours, news, and ſcanda- 130- 1» Camerg 
lous livelling, falſe c.:d partial misdemeanours of Sheriffs and Xailifis of 1i- ary roger 
berties, frauds, veceits, great and hozrible riots, routs,and unlawful aſſemblies, ;;," 09%, to- 
ſingle combats, challenges, duels, and other hainous and extraozdinary offences !us nalus,exceſus, 
and misdemeano?2s but ozvinary, and ſuch offences as may be ſufficiently and &c- 
condignly puniſhed by the pzoceeding of the Common Laws,this Court leaveth 
to the o2dinary Courts of Juſtice and dealcth not with them, ne dignitas hujus 

Curiz vileſceret, as befoze is ſaid, 

The p2oceeding in this Court is by Xill oz Jnfozmation, by examination of 2 OED 
the Defendant upon Jnterrogatozies, and by examination of witneſſes, and me | ogy 
rarely ore tenus, upon the confeſſion of the party in wziting under his hand, #;« ro. clue © 
which he again muſt freely confeſs in open Court, upon which confeſſion in 19 8. 6. John 
open Court, the Court doth p2oceev, But if His confeflion be ſet down to Fords caſe Ror. 
thozt; oz otherwiſe then he meanc, he may deny it, and then they cannot pzoceed _ ps Shs io 
againft him but by 2Eill oz Jufozmatiori, which is the faireſt way. 1,omneny 


caſe &c. In noto- 


The Infozmatious, Bills, Anſwers, Replications, #c. and Jnterrogato2ies in tor7is ordo eft ord7- 
Englith, and ingrofſed in parchment, and filedup, All the Writs and Pzocefſs 7” 7»15s 20x ſer- 
of the. Court are under the Gzeat Seal. : The ſentences, Decrees aud Ads of **"** 
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Paſch. 12 Ja. Regs 


Erodius fo.112, 


Hil. 39 Eliz. in 
Camera Stellata, 
Gibſons cafe. 


Hil. 45 El. in Ca- 
mera Stellata, 
Batherns caſe. 


Mich. 3s & 37 El. 


' auy of his Anceſfozs were in poſleſlion within a year befoze., 


this Court are ingroſſed in a fair bok with the names of the Lo2ds and 
others of the Kings Councel and Juſtices that were pzeſent and gave their 
voices, | 

In an Jnfoymation in this Court by the Attozney General againft Sir 
Stephen Procter, Birkenhead. and others foz conſpiracy againſt, and ſcandal of 
the Earl of Northampton, and Edward Lo2d Wootton two of his Majeſties 
J22ivp Councel ; At the hearing of which cauſe there ſat eight in Court, 
and four of them condemned the Defgndant z and the Lo2d Chancelloz, the 
two Liſhops, and the Chancelloz of the Cxchequer acquitted him, And the que- 
tion was, whether the Defendant ſhould be condemned o2 no : and herein it was 
moved by the Kings learned Cortncel, that when the voices be equal, that in 
that caſe, of which part the Lozd Chancelloz was, on that ſive it ſhould be de- 

r&£d, without regard, whether it was foz the Plaintiff oz Defendant : And ic 
was reſolved, that regularly, 8 de communi jure, .in reſpect of the equality of 
the voices no ſentence could be given in that caſe, as tt holdeth in the Þigh 
Court of Parliament, and all other Courts, acco2ding to the old rule, Paribus 
ſententiis reus abſolvitur. And therefoze the P2eſfidents of this Court were to 
be ſearched ; foy ercept pzefidents could make a difference between this Court 
and others, the Defendant could not be ſentenced. UWhereupon the Court -- 
referred this queſtion to the two Chief JAuſfices, that they calling unto them 
the Kings learned Councel to view p2efidents, whether by the cuſtom of this 
Court the common rule in other Courts is altered, Wefoze whom in the pze- 
ſence of the Kings learned Councel two pzefivents were p20duced fo2 p2wf of 
the ſaid Cuſtom, viz. one Termino Hil. Anno 39 Eliz. betwen Gibſon 
Plaintiff, and Griffith and others Defendants :' wherein the complaint was 
fo a Riot, Aud upon hearing of the cauſe eight ſat in Court, and four gave 
their ſentence that the Defendants were guilty, and the other four, whereof 
the Lo2zd Chancelloz was one, did acquit the Defendants, and no ſentence of 
condemnation was ever entred, Wut the Juſtices tok it, that that pzeſivent 
tended not to p2ove any ſuch cuſtom, fo2 it agred with the rule in other Courts. 
Another p2eſident was ſhewed, Termino Hil. 45 Eliz. in an Info2mation by the 
Nucns Attoznep General againſt Bathern and.others foz fozging of a Will,tc. 
Upon the hearing of the cauſe, the p2eſence conſiſting of eight, whereof four 
gave ſentence againff the Defendant foz fozgery, and to be puniſhed acco2ding 
to the Statute of 5 Eliz. the other four, whereof the Low Chancelloz was one, 
found him guilty of a misdemeanour, and not of the fozgery, and impoſed a fine 
of five hundzed pound only, and imp2iſonment, and that was entred accozding 
to the Lozd Chancellozs voice. ut no rule of Court was ſhewed foz entring 
thereof in that manner : ſo as it appeared not that it was ever moved,o2 debated 
in Court, and in that caſe all concluded againf the Defendant, and it is but 
one p2eſident, Now whether this one, being ſuch a one as it is, and ſo late, be 
ſufficient to alter the general Law and courſe of all other Courts, A leave to the 
judgment of this honourable Court + And ſentence was never given againſt 
Sir Stephen Procter agreeable to the general rule in other Courts. De Rot. 
Parl. $ H.6.nu.28, 

Lawrence Hide and Henry Hide Eſquires, exhited a Will of complaint againft 
George Coriet and others upon the Statute of 32 H.'$. cap. 9. foz unlawful 
maintenance 3 and complained foz thze ſeveral Leaſes\foz certain years of - 
the Parſonage of Dynton in the County of .Wiltcſ. whereof the Lefſo2 no 
c. and purſued the 
Dtatute : Upon which part of the Will ( fo2 the Bill concerned Riots and 
other things) the Defendant demurred in Law, and the cauſes of the demurrer 
were, Firſt, that by the ſaid Ac this Court had no Jurisdiction of this cauſe 
upon this Dtatute, becauſe that the Act which is introductozy of a new Law did 
not ive Jurisdiction to this Court, but the ſuit muſt be in the Courts of the 
Common Law upon this Ac, which (ſaid they) alſo appeared, in that in the 
remedy given by the Ac in this clauſe, ,In which aGion, bill, plaint, or intorma- 

tion, 


- 
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tion no cſſoign, protettion, wager of Law or injunction ſhall be allowed, and that 
no eſſoign, tc. did lie in this Court, The ſecond objection was, This Conrc had 
no power to give the Plaintif remedy to have execution in this Court of the pe- 
nalty given by this Act, Whereunto upon great adviſement it was anſwered 
and reſolved, As tothe firſt, that the Statute did give jurifdiction to this Court, Dier Mich. 5 & 7 
fo it is one of the Kings Courts, #c, intended in the Act ; and the Statute of E!iz- fol. 23s; 
3 H.7. declarcth that this Court hath juriſdiction of maintenance, and this Act 
of 32 H.8, doth add but a greater penalty : and as. to the clauſe of eſſoin, qc, ic 
mult be conſtrued reddendo fingula ſingulis, &c. fo2 as no efloin, xc, lieth in this 
Court, ſo no injunction is awarded in the Court of Common Pleas, #c As to 
the ſecond, At was reſolved that this Court hav power tn this caſe to grant ere- 
cutfon of the penalty inflicted by this Act, as in a ltke caſe had ben done, in the 
caſe of James Taverner. And both theſe points had fozmerly been reſolved in this'Dier r5 x1. 322, 
Court, 14 Maii, 27 Eliz. betw&en Robert Bradſhaw Eſqz Plaintif,- and Robert in Camera ttellar” 
Chatnock Eſq; Defendant, upon this Statute, and the caſe decreed accodingly, 3 77<20rs caſe. 
and a Commiſſion awarded out of this Court, to enquire of the value, #c: And can;e;./ = 
foz theſe cauſes by the rule of the whole Couxc, the demurrer was over-ruled, Charnocks caſe, 
and the Defendant owdered to anſwer. | | 

This Court ſitteth twice in the week in the Term time,viz. on Wedneſdaps, 
and Fridays, except either of thoſe days fall out to be the firlf 02 laſt day of the 
Term, and then the Court ſitteth not, but it conſtantly holdeth the nexc dap 
after the,Term ended: but if any canſe be beguy to be heard in the Termtime, 
and foz length oz difficulty cannot be ſentenced within-the Term, ic may be 
continied and ſentenced after the Term. Os 

It is the moſt honozable Court ( our Parliament excepted ) that is in the 47% 4z81ity of 
Ch2iſtian wozld, both in reſpec of the Judges of the Court, and of their hono- ** £9 | 
rable pzocding accozding to their juſt Juriſdiction, aud the ancient and juſt 02- 
ders of the Court, Foz the Judges of the ſame are ( as you have heard ) the 4 7% 7u9ges of 
Gzandes of the Realm, the Lozd Chancelo2, the Low Treaſurer, the Low *** ©9%* 
Pzeſident of the Kings Councel, the Lo2d Pzivy Deal, all the Lozds Spiricu- 
al, Temyozal, and others of the Kings moſt honozable P2zivy Councel, any 
the p2zincipal Judges of the Realm, and ſuch other Lozds of Parliament as the 
King ſhall name, And they judge upon confeſſion, o2 depoſition of witneſſes; Camb, ubi ſup; 
And the Court cannot ſit fo2 hearing of cauſes under the number of cight at the 
leaſt. And tit is truly ſat, Curia Camerz ficllatz, fi vetuſiatem ſpectemus eſt an- 
tiquiffima, fi dignitatem, honoratiſlma, This Court, the right infkitution and 
. ancient o2ders thereof being; obſerved, doth kep all England in quiet. ; 

Albeit the ile of the Court be Coram Rege & Concilio, yet the Kings Coun- 
cel of that Court hear afid determine cauſes there,and the King tn Judefmen:t of 
Law is always in Court. As in the Kings Bench the Cyle of the Cqurt is Co- 
ram Rege, and yet his Juſtices wyo are his Councel of that Court do hear and 
determine, and ſo Coram Rege in Cancellaria, and the ltke, 

90 this Court being holden Coram Rege & Concilio, it is o2 may be com- 
pounded of 2 the ſeveral Councels. That is to ſay, of the Lo2zds and others zSee the x. pare 
of his Pajeſties Pzivy Cotncel, always Judges withouc appointment, as of che Inſticures 
befoze it appeareth, 2. þ The Judges of either Bench and Earons of the ok ae? 2 
Exchequer are of the Kings Councel foy matter of Law, xc. and che two Chief ,134,1;2nee. z x. 
Juſtices, o2 in their abſence other two Juſtices are ſtanding Judges of this 3, 2.3 aſl. pl.:5. 
Court, 3. The Los of Parliamene are p2zoperly De c magno concilio 9 39 E 3-5: 19E-3 
Regis, but neither theſe, being not of the Kings Pzivy Conncel, noz any of Is: 64, 
the reſt of the Judges o2 Barons of the Exchequer are Nanding Judges of this: 5,,,. Ce ul " 


Court, 16 R, 2. Stat, de 

| | | Premunire.q3 Als 
pl. 15. Regiſt. 124, 125. 191. 27 H, 6. $.. 2 R. 3-10. C 27 Auguſt, 5 H., 4. in the Exchange berween tz 
King and the Earl of Northumberland, in Turre. 37 E+ 3. cap. 18. &c. Note the Parliament 1s called Commun? 
concilinm. 


> , | PE = | IP C The nam? of this 
At is now, and of ancient time hath been called the Chamber of the * Stars,the cour:. LE 
Dtar- + 41 E, 3. obi ſup- 


66 T he (ourt of Star-(hamber. Cap.5: 
a In many of the © Dtar-chamber, the b ſtarrev Chamber, in reſpec the rof of the Court is gar- 
Records before nithed with golden ffars, Dome have imagined that it ſhould be called the Star- 
cited, chamber, becauſe crimina ſtellionat* are there handled: Others of this Saxon 
+ 35 H.8. caÞ-I*  wozdSteeran, to ſteer or rule as voth the Pilot, becauſe this Court doth fteer any 
govern the ſhip of the Commonwealth, Dthers, becauſe it is full of windows z 
vie The, Smith but the-true cauſe of the name is, becauſe, as is afo2eſaid, the rof is ſtarrev, An 
Lib.2. cap, " * all recozdsin Latine, it is called Camera ficllata. : 
C The proceſs. The p2oceſs in this Court is Subpoena, Attachment, p2oceſs of rebellion, xc, 
all under the Gzeat Deal, | 
C Officers of the © In this Court there is the Clerk of the Councel, which is an office of great 
Court ſworn. account, and truſt, foz he tis to receive, endozſe, enter, kep, and certifie the bills, 
pleadings, reco2ds, o2ders, rules, ſentences and decres of the Court 3 and A find 
that in fo2mer times men of great. account have had that office in this Court x 
as to give pou a little taſte thereof ; King H.6. by his Letters Patents, 15 Ju- 
lit, An. Regni ſui 22, granted the ſame to Thomas Kent Doctoz of the Law fog 
his life, catling him Clericum concilii noſtri, and fon after ſwoze him of his 
P2tvy Councel, King H.7. An.1. of his Reign, granted the ſame office to John 
args Doctoz of Laws foz tearm of his life : But hereof this little taſte 
all ſuffice, 

Laftly, Jt remaineth to be ſ&n what juriſdiction this Court hath in puniſþ- 
ment,and where, and in what caſes this Court may inflict puniſhment by Pillo- 
ry, papers, whipping, ſols of egrs, tacking of ears, ſtigmata in the face,c. (Foz 
it extendeth not to any offence that concerns the life of man oz obtruncation of 

. any member : the ears only excepted, and thoſe rarely and in moſt hainous and 
oy ng _ deteſtable offences, ) But heretn the ſureſt rule ts, that ſeeing it is an ancient 
fb Finite 7n;ute, Court, the p2eſidents of the Court are to be followed, and the rathet foz thac 
 odietur, the Court confiſteth of ſuch learned and honourable Judges. And novelties 
* See Statut. de without warrant of pzefidents are not to be allowed : generally ſome certatn 
phe —_— whe rules are to be followed, eſpecially where no p2eſidents are extant in the caſe, 
oy E. ry _ -w ** *Quod arbitrio Judicis relinquitur, non facile trahit ad effuſionem ſanguinis : Foz 
Vid. 23 E1 cap. 2. general Ads of Parliament which inflict puniſhment, viz. (ur forfeiture de corps 
And note where & de avoir, &c. theſe are expounded not to extend to life, 02 member, but to 
ne ejell loſe his  impyiſonment, x, , | 
on of the Queen, _ DW the Firlt part of the Inſtitutes, Sed. 745. Verb. Felony. Majore poena af= 

feftus, quam legibus Statut? eſt, non eſt infamis, Poena gravior ultra legem polita 

zſtimationem conſervat. Confeſſus in jure pro judicato habetur, cum quodammodo 

{ua ſententia damnatur, Cum confitente ſponte mitius eſt agendum. | | 
In hac Curia non agitur de delictis ordinariis, ne dignitas hujus Curie: vileſceret, 
Quicquid Judicis authoritati Cubjicitur, novitati non ſubjicitur. 
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CAP. 


Cap. 6. 


CAP. VI be 
A Court for redreſs of delays of Fudements inthe 


Kings great ( ourts. 


*T"Þis Cotttt is raiſed by the ®tatute of 14. E.z3. which followeth in theſe 14 E.3. cap. 4; 
Wwo2Ds, ay Par. 2 R. 2; 

Tiem, Becauſe divers miſchiefs have happened of that*that in di- by on. mn 

vers places, as well in the Chancery, as in the Kings Bench, the Com- 

mon Bench, and in the Exchequer, before the Juſtices aſſigned, and 

other Juſtices to hear and determine deputed,the judgments have been - 

delayed, ſometimes by difficulty, ſometimes by divers opinions of the - r——— delay 

Judges, and ſometimes for ſome other cauſe: It is aſſented, eſtabliſhed, 

and accorded, that from henceforth at every Parliament ſhall be choſen 

a Prelate, two Earls,and two Barons, which ſhall have commiſſion and 

power of the King to hear by Petition delivered unto them the com- 

plaints of thoſe that will complain them' of ſuch delays and grievan- 

ces made, and they ſhall have power to do come before them at Weſt- 

minſter, or elſewhere, where the places or any of them ſhall be,the 

tenor of Records and Proceſſes of ſuch judgments fo delayed, and 

to cauſe the ſame Juſtices to come before them, which ſhall be then 

preſent, to hear their cauſe and reaſons of ſuch delays: which cauſe 

and reaſons ſo heard by * good advice of themſelves, the Chancellor, * Nets, by good 

Treafurer, the Juſtices of the one Bench and ofthe other,and other of mart ok ; I 

the Kings Councel, as many and ſuch as ſhall ſeem convenient, ſhall furer, and Juſtices, 

proceed to take a good accord, and make a good judgment : and ac- ©%4 «cord, 

cording to the ſame accord ſo taken, the tenor of the ſame Record, to- 

gether with the judgment which ſhall be accorded, ſhall be remanded 

before the Juſtices, before whom the Plea did depend 5 and that they 

ſhall give judgment according to the fame Record : and in caſe it Vid Regiſt. f.:24.4 

ſeemeth to them that the difficulty be ſo great, that it may not well mou na _ 

be determined without aſſent of the Parliament, that the faid tenor or ; 

tenors ſhall be brought by the ſaid Prelate, Earls and Barons in the 

next Parliament, and there ſhall be a final accord taken what judg- 

ment ought to be given 1n this caſe, and according to this accord it 

ſhall be commanded to the Judges before whom the Plea did depend 

that they ſhall proceed to give judgment without delay, 


p 
| 
} 
' 


© 
| ————_—_ ; 
Befoze the making of this Dtatute, delay of Judgments was fozbidden both Regiſt. 131. 2. -— _—_ 
by the Common-Law,and by Acts of Parliament, By the Common Law, 1. Jt Ay _ SE 
is required, that Plena & celeris juſtitia hat partibus, &c. not plena alone, no2 cc- ny Lockport — 
leris alone, but both plena & celeris. All Wrics of Precipe quod reddat, are, | 
Quod juſte & ſine dilatione reddat, &c. All judicial Writs are fine dilatione, &c,  _ 
2. There did and yer doth lie a Writ de procedendo ad judicium, when the Ju-, R@7 fol 25; . 
ſices o2 Judges of- any Court of Recozd, oz not of Recozd, delayed the party cg. qe Norms | 
plaintiff oz defendant, demandant oz tenant and would not give judgment t and cap.27. 
thereupon an Alias, Plur, and an Attachment, tc. voth lie. And the wozds Kee 
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Diuturna dilatio, 


Regiſt, fo. 18. F.N. 
B. fol 20. a. &c. 


See hereafter, cap. 
Exchequet and 
Exchequer 
Chamber. 


2 Ez. fy. Ellys 
Cillers caſe. Bra. 
lib. 1.c.2. Ror.Parl. 
14 E.3. nu. ult. 
Sir Geff. Stantons 
caſe. 


Mag.Cart. Cap. 29. 


2 E.3. fol, 3. per 
Aldham. 
44 E+3+ Jour. 24. 
1s E.3447« 57. 
31 E.3. an.161, 
39 E:3-37- 
ix H.4-5.76. 
© H. 6.48. b, 
s E.q.132.Forteſc, 
Cs, F.N.B.240. d, 
* Regilt. fo. 
F.N.B. 240+ d. 


Writ be, Quia redditio judicit loquelz que eft coram vobis, &c, de quadam tranſ- 
grcſſone eidem A. per przfat* B, Hlata, ut dicitur, diuturnam cepit dilationem ad 
grave damnum ipſius A. ficut exquercla-ſna accepitgus; Vobis przcipimus quod ad 
judicium inde reddendum cum ea celeritate que ſecundum legem & conſuetudi- 
nem Regni noſtri procedas, &c. Þ. | | | 

3. Likewiſe when Juſtices 02 Judges of any Court of recv2d, oz not of re- 
r92d cave Judgment, and delayed the party of Hts execution, the party grieven 
may have a Writ De cxecutione judicit 3 by which Writ the Juſtices oz Judges 
are commanded, Quod exccutionem judicii nuper redditi, &c. de loquela quz fuit, 
&. per breve noſtrum, &c. line dilatione fieri tac', And thereupon an Alias Plur? 
and Attachment, &c. do lie, | % 

4. Ey the meeting together upon adjournment of the cauſe out of the Court, 
where the cauſe dependeth, #c. All the Judges, &c. which now we call an Ex# 
chequer Chamber canſe,warranted by the Common Law and ancient pzeſidents 
-befoze this Dtatute : and the frequent uſe of this Court of Exchequer chamber 
hath been the caule that this Court upon the Act of 14 E.3. hath been rarely puc 
tn ure, * VE 

5. By the Kings Writ compzehending quod fi difficultas aliqua interſit, that 
the Recozd ſhould be certified into the Parlitamenc, and toavjozn the parties to 
to be there ata certatn day, Si obſcurum 8 difficile fit judicium, ponantur judicia 
in reſpet* uſque magnam curiam. An excellent Recozd, whereof pou may read 
in the Parliament holden at Weſtminſter the Tueſday after the tranflation of 
Becket, Anno 14 E.3. | 

Secondly, by Acts of Parliament, Nulli vendemus, nulli negabimus, aut dif- 

feremus juſtitiam vel re&um. | | | 

That it ſhall not be commanded neither bp the G2eat-ſeal,nor by the Little- 
ſeal, noz by Letters, no2 any other cauſe to delay right $ and albeit ſuch com- 
mandment come, &c. that by them the Jufkices ſurceaſe not to do right in no 
manner. Vide 2 E.3. cap.8. 14 E.3. cap.14. 18 E.3. Stat.3. 2 R.2. a Statute not 
in p2int, Rot. Parl. nu.5 1. whereby ir is enacted, that no Juſfice ſhall ſfay juſtice 
fo2 any Writ, Letter of the G2eat-ſeal oz P2zivy-ſeal, oz other commandment 
whatſoever againſt the Laws and Statutes befo2e that time made, Rot.Par.2 H. 
4. n.64, An.5 H, 4. n.33. all which are declaratozy of the Common Law, * And 
upon the faid Act of 2 E.3. a Writ is framed, directed to the Juſfices, by which 
they are commanded, Quod ad juſtitiam partibus, 8c. faciend* virtute alicujus 
mandati de magno figillo, & parvo figillo vobis dired&' ſeu dirigend? nullatenus fu- 
perſedeatis, &c. And thus much foy the Common Law and Acs of Parltament, 

This Dtatute of 14 E.3. cap.5. conſiſteth of two general parts, viz. the P2e- 
amble and the Body of the Act. In the Pzeamble thzee things are to be obſer- 
ved, 1. That ( notwithfkanding the pzoviſion of the Common Law ) miſchiefs 
do happen by delay of judgments. 2. At enumerateth in what Courts theſe de- 
lays do happen, viz. in the Chancery,in the Kings Bench, the Common Wertch, 
and the Exchequer, the Auſtices aſſigned, and other Juſfices to hear and deter- 
mine deputed. 3- It declareth how thefe delays have grown, viz. ſometime foy 
difficulty of the matter in Law, ſometime in diverſity of opinion of the Judges, 
and ſometimes foz ſome other cauſe, that is, by Commandments, Letters, oz 
PYellages of the King oz gzeat Pen, #c. Jn the Wovy of the Act we have col- 
lected many obſervations, 1. That at every Parliament there ſhall be choſen a 
J2elate, two Earls, and two Barons, ( o2 one.3Biſhop, two Earls, and two 
Barons.) viz. At this Parliament were choſen, 1. John Stratford Archbiſhop of . 
Canterbury, (a man famous foy learning, loyalty, and vertuous living.) 2.Rich. 
Fitzalan Earl of Arundell, a man of great wiſdom, p2owes, and integrity, 
3- William Clynton Earl of Huntingdon, and Admiral of England, a man lately 
befoze advanced fo his ſingular valoz, wiſdom, and vertue. 4. The Lozd Wake 
of Lidel : and 5. Ralph Lozd Baſſet of Drayton, two of the moſt renowned a- 
rons of England, Quos omnes honoris cauſa nomino, 


2. This 
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2. This Act doth appoint that the P2elate, two Carls, and two Earons are 
to have a Commiſſion and power of the King under the G2eat Seal (and none of 
them can be abſent) which Commiſſion is to endure. unctl the next Parliament, 

3+ This Commiſſion and power confifteth-on 'ten parts, 1. Ad audiendum, 
to hear the petition delivered to them,the complaints of thoſe that will complain 
to them of ſuch delays o2 grievances made, 2, Ad venire faciend*- £o come before 
them at Weſtminſier, 62 elſewhere, the tend2-of the Reco2ds and P2oceſſes of 
ſuch Judgments ſo delayed 3 and this is to be done by the Kings Writ of Cer- 
tiorari, 3. Ad venire faciend”, to cauſe'the ſame Juſtices to come befo2e them, 
4. Ad audicnd* ſuas rationes & cauſas talium dilationum, to hear-their reafong 
and cauſes of ſitch delays which ought to be entred of Recozd, 5. Which cauſes 
and reaſons ſo heard, Ad procedendum, to-p2oceed to make a gd acco, 
\ 6. But this muſt be done not only by themſelves, but by the god advice of cer- 
tain aſſiſtants appointed by the Act, viz. the Chancelloz,Areaſurer, the Juſtices 
of the one Bench and the other, and other of the Kings Councel, as many, 
and ſuch as they ſhall think convenient. 7. Ad capiendum, to take a god accozd 
of the aſliſtants, 8. Ad faciendum, to make a god Judgment. 9. Ad reman- 
dandum, to remaund befo2e the Juſtices, befoze whom the plea did depend, the 
cenoy of the ſaid Reco2d, together with the Judgment that ſo ſhall be accozded. 
Laſtly, that thoſe Juffices ſhall pzeſently give judgment accozding to the ſaid 
Reco2d, | | 

 AConmiiſſion granted in 13 E.3. grounded upon this Statute,and referring gor.eat, 16 E.3; 
to the ſame beinfx enacted, as there it appeareth, at aParlizment holdendic Mer- 2 parr, 
curii proxim poſt medium Quadrageſimz Anno 14. E.3. regni Anglie & Franciz 
primo, there being two Parliaments in that year, which you may read, being 
 wo2thy of obſervation, foz it is a god expoſition of this Act. | 

4. It is further p2ovided by the ſaid Act of 14 E. 3. that in caſe it ſemeth to 
them, that the difficulty is ſo great, that it cannot well be determined without 
alſent of Parliament, that the teno2 oz teno2s ſhall be bzought by the ſaidP2elate, 

Earls and Barons, unto the nert Parliament, and there ſhall final accozp be 
taken what judgment ſhall be given in this caſe. _ blots 

4 It is better that the demandant be delayed,then the tenant difherited, o2 that © Rules concerning 
the Law be altered, Shard, we cannot noz will delay any man in reſpec of 45. | 
our Dath, | | 610 33-546 

b The Juſtices ought to delay no man in the name of the King where the King 4, 24 
hath no right. The demandant ſhall nat be legally delayed twice fo2 one cauſe, 6 4 E-3.2.a. 

c Delay in a Quare Impedit, though it be by efloign, is a diſturbance, 4 Sem- 22 H5.39. per 
per fur eft in mora, 'e In circuitu impii ambulant, | 7 It; ed” ap 

f Jn divers caſes the pazty grieved ſhall have an action foz unjuſt delay. 16.2274. 

| Tolle moram, ſemper nocuit differre paratis. c 4 E:3.14. 

But ſeeing neither the Common Law, no2 any of the Acts of Parliament vo $ E-3-4- 

extend to Eccleſiaſtical Courts, it is then demanded,What if an inferiour D2di- * x pie | 

nary will refuſe, oz delay to admit and inftitute a Clerk pzeſented by the right #,,x 44 
Patron, to a Church within his Dioceſs, oz the like : ©? delay, 02 refuſe to give 18 E.3.12,13. 
ſentence in a caſe depending befoze him 2 Je is anſwered, that the Archbiſhop 29.510. 

of the Pzovince may grant His þ Letters under his Seal to all and ſingular 2mhe-22 oh 
Clerks of his Pzovince, to admoniſh the D2ydinary, within nine days to per- pa #8 ME 
fozm that which by Juſtice ts deſired, o2 otherwiſe to cite him- to appear befoze + This is called 
him oz his Official at a day in thoſe Letters p2efired, and to cite the party that 4px quereta 
hath ſuffered ſuch delay, then and there likewiſe co appear, and further to inti- a6 teh? 4 : 
mate to the ſaid Pzvinary, that if he neither, perfozm that which is enjoyned.no2 rote rr bers 
appear» he himſelf without further delay will perfozm the juſtice required, Dz 

. in the fozmer of the ſaid caſes, the party delayed may have his Quare imp. but 

that is thought not to be fo ſpeedy a remedy, 


L C A P. 


CAP. VIL 
The Court of Kings-Bench, Coram Rege. 


Lib.3.cap.9. Radon doth make in few wods a notable exp2eſſion of this Court. Haber 
fo.105.b. Rex plures Curias in quibus diverſ# a@iones terminantur, & illarum curia- 
rum habet unam propriam, ficut Aulam regiam, 6 Juſticiarios capitales qui pro- 
prias cauſas Regias terminant, 8 aliorum omnium per querelam, vel per pri- 
vilegium, ſeu libertatem. And ſon after ſpeaking of the Juſtices of this Courc 


Fo.r08-2, ſaith : Item Juſticiariorum quidam ſunt capitales, generales, perpetui, & majo- 
res a latere regis reſidentes, qui omnium aliorum corrigere tenentur injurias, 6: 
Exrores. 
And Britton ſaith 2 In droit des Juſtices que ſon aſfignes de nous ſuer & tener 
* Nota. noſtre lieu ou que nous ſeons en Angliterre. * Voilons que eux ciant conuſance_de 


amender faux judgments, & de terminer appeales & auters treſpaſles faitz enconter 
* A granter pro- noſtre peace, & *,enconter noſtre juriſdiction, & lour record fe eſteant ſolongzceo 
hibirions. que nous manderons per noſtre bre. | 
Fleta in deſcribing this Court ſafth : Habet & Rex Curiam ſuam & Juſticiarios 
ſuos tam milites quam clericos locum ſuum tenentes in Anglia, coram quibus, 8 
non alibi-niſi coram ſemetipſo & concilio ſuo vel Auditoribus ſpecialibus falſa judi- 
cia & errores Juſticiariorum revertuntur & corriguntur : ibidem etiam terminan= 
tur brevia de appellis, & alia brevia ſuper aRtionibus criminalibus & injuriarum con- 
tra pacem regis illatarum impetrata, & omnia, in quibus continetur ubi tunc fue- 
rimus in Anglia. | 
Lib. niger in In the Black Bok of the Exchequer, it is thus ſaiv of the Chief Juſtice of 
Scaccarlo cap.4. this Court : Capitalis Juſtitia prefidet primus in regno. ut of thele th2te anci- 
ent Autho2s we obſerve theſe ſir concluſions, 
* Note this word, Firſt, where Bracton ſaith, Habet Rex plures curias in quibus diverſe aCtiongs 
| # See Britton f. x. * terminantur. Yereby, and in effect by «Britton, this concluſion followeth,that 
_ - vr the King hath committed and viſtributed all his whole power of Judicature to ſe- 
que mY Pm Juffons veral Courts of Juſtice, and therefoze the judgment muſt be, Idco confideratum 
3n noftre proper per. lt per Curiam. And herewith do agre divers Acts of Parliament and Bok 
Jon a oier &- term;- caſes, ſome whereof, fo illuſtration, we will bzieflp remember; and leave the 
non cobts quere's a2! judicious reader to the reft, | 
my Ds b Proviſum, concordatum & conceſſum eſt quod tam majores, quam minores 
pluſors parts come Juſtitiam habeant 8 recipiant in curia Domini Regis. c That the Laws Cccleſi- 
eſt ordeine, &4c, aſtical and Tempozal were and yet are adminiſtred, adjudged, and executed by 
= 6.3.08. MR ſund2y Judges, #c, 4 Expedit ctiam magiſtratus reipublicz conſtitui, quia per cos 
62 ” 4" * qui jurcdicendo prefunt effe&us rei accipitur 3 parum eſt enim jus in civitate eſſe, 
Vid. 4H.4.ca.22, Niſi fint qui poſſunt jura gerere. | 


in effea. © e Forthepleaſureof God and quietneſs of our Subjefts,asto ſaveour 


 Bradilib.r.ca.5. Conſcience, and to keep our Oath, by the aſſent of our Great men and 

e2cE.3cap., Other of our Councel, we have commanded our Juſtices,that they ſhall 

ſpeaking in the from henceforth do even Law and Execution of right to all our Sub- 

Kings perion. ;ects, rich and poor, without having regard to any perſon, without let- 
ting to do right for any Letters or commandment which may cometo 
them from us, or from any other, or by any other caule. 


W.1.An. 3E.1, Agreableto thatgreat Canon of the Law Anno 3 E. 1. which we have tran- 


Cap.I. flated into Latine : Rex precipit quod pax ſacro ſanQz Eccleſiz & regni ſoiide 
Flera lib.x.ca,29. cuſtodiatur & conſervetur in omnibus, quody juſtitia fingulis tam An” ons 
ivitibus 
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divitibus adminiftratur, nulla habita perſonarum ratione. DW the ſecond part of - 
the Inſtitutes, W.1.cap. 1: | | +, 9 | 
1 H.4. the King hath committed all his power judicial; ſome in one Court: x H.g. fo.t9; 
and ſome in another, ſo as if any would render himſelf co-the judgment of che 
King in ſuch caſe where the King hath committed all his power judicial to 0- 
thers, ſuch a render ſhould be cono effect, And 8 H. 6. the King doth judge by 3 8.6.26. & wi: 
his Judges (the King having diſfrtbuted his power judicial to ſeverat Courts) Granr, e.5. 
= the King fath wholly left matters of Judicature accozving to his Laws to | 
his Judges, th a> | ne 
And albeit it be enaced that the Delinquent ſþall be fined at the will of che ; .z.fo.15; 
King, Non Dominus Rex in camiera ſua, nec aliter niſt per juſticiarios ſuos (finem 
yoo.) & h#c eſt yoluntas regis, viz. per Julticiarios & legem ſuam, unum ett 
Icere, - FOI | Ep | 
The ſecond concluffon is, that in thoſe days this Court of Kings Bench div 
follow the Court : and therefoze Bratton calleth it Aulam regiam, becauſe they ſat 
in the Kings Pall, Britton calleth the Juftices of this Court, Juſtices afſignes de 
nous ſuer : and Fleta, ubi tunc fuerimus in Anglia. ZN 
The third is, that it is called che Kings Bench,and the Pleas thereof Coram 
rege : becauſe in this Court (as BraQon ſaith) thoſe Capitales juſticiarii proprias 
regis _ textninant, and therefoze the King himſelf cannot be Judge in pro- 
prila caula, | | | | 
The fourth is, that under theſe wozds [ proprias cauſas] are included ch2g Of theſe you may 
things. Firl, all pleas of the Crown as all matiner of Treaſons, Felotiee, '** heel 
and other pleas of the Crown which ex congruo are aptly called propriz cauſz re- jjþ, ;0o.cap 18. and 
gis, becauſe they are placita cotonz regis. Secondly, regularly to examine and coz- in che third pare 
rect all and all manher of errozs in fait,and in Law,of all the Judges and Juſtices of *h< Inſiirures 
of the * Realm incheir judgments, pzocels, and pzoceding.in Courts of recod, #7 1. mf 
and not only in pleas of the Crown, but in all pleas, real, perſonal, and mixc, + anq in we. 0-4 
(the Court of rhe Exchequer excepted,as hereafter ſjall appear.) And this is pro- of errors in che 
prium quarto modo to the King in this Court : foz regularly no other Court Kings?.<nch there. 
hath the like jurisdiction, and therefoze may be well called propria cauſa regis, £ 7.10-18-F-N-B. 
And theſe two be of high and ſoveraign jurisdiction. « Thizdly, this Court hath a4 Error 88: 
not only jurisdicion to cozrec errozs in judicial pzoceving, but other erro2s 2 Lib.11.fo.48: 
and misdemeanours extrajudiciat tending to the bzeach of the peace,oz opp2efſi- 
on of che ſubjects, oz raiſing of faction,controverſte,debate, o2 any other manner 
of miſggovernment; ſo that no wzong 02 injury, either publick oz p2ivate, can be 
- done, bit that this ſhalt be refozmed oz puniſhed in one Court oz other by due 
courſe-of Law, As if any perſon be committed to pziſon, this Court upon mo- 
tion ought to grant an Habeas corpus,.and pon return of the cauſe do juſfice and 
relieve the party wzonged, And this may be done though the party grieved hath , 
no pziviledge in this Court. Jt granteth pzohibitions to Courts Tempozal and Jam. Bagges caſe. 
Eccleſiaſtical, to keep them within their p2oper ſurisdiction, Alſo this Court mos Z Ca.Js 
may bail any perſon foz any offence whatſoever. And if a Freeman in City, Varinailca. 
Wurgh oz Town Cozpozate, be disfranchiſed unjuſtly, albeic he hath no p2ivi- 
ledge in this Court, yet this Court may relieve the party, as it appeareth tin 
James Bagges caſe, abi ſapra, & fic inſtmilibus. | : : 
Fourthly, this Court may hold plea by Writ ont of the Chancery of all treſ- F-N.B-85.52. 
paſſes done Vi & armis, of Replevins, of * Quare impedit, &c. & wg 19 mo a; 
b $i the ſecond part of the Inſtitutes, the x1 Chapter of Magna Carta, Com- jj. OO 50 
munia placita non ſequantur curiam noſtram. : | b 2 part of the In- 
Fifthlp, this Court hath power to hold plea by Bill foz debt, detinue, cove- fticures, Mggna 
nant,pzomiſe, and alf other perſonal actions, ej<cione firme, and the like,againſt 4 cap.i1. 
any that is in cuſtodia' Mareſchalli, oz any Officer, Pinifter, oz Clerk of the 
Court : and the reaſon hereof is.foz that if they ſhould be ſued in any otherCourt 
they ſhould have the pzivilevge of this Court : and left there ſhould be a failer 
of Juſtice (which is ſo much abhozred in Law) they ſhall be tmpleadey here by 
Bill, though thele actions be common pleas,and are not _—_— by the _— 
Z | 
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of Magna Carta, ubi ſupra. Likewiſe the Dfticers, Piniſters, and Clerks of 
+ thisCourt p2iviledged by Law in reſpec of their neceſſary attendance in Court, 
| may implead others by Will in the actions afozeſaid, And all chis appeareth by 
Sce the ſecond Bracton, who lived when Magna Carta was made, ubi ſupra : where he ſaith, Ec * 
part of the Inſti- aliorum omnium per querelam vel per privilegium five libertatem. And contt- 
_ ubi ſup. anal experience concurreth with antiquity herein, 
{Say A yaw H. P. captus per querimoniam mercatorum Flandriz & impriſonatus offert do- 


Rege. Rot 9, \ : : pag 
Has & = mino regi Hs & Hant in plegio ad ftandum reQo, 6 ifsc; Thi przdictis 


mercatoribus, & omnibus aliis qui verſus eum loqui voluy &c. This plea was 
after the Statute of Magna Carta, Anno 9 H.z. Df theſe Words Hs & Haut, two 
French wows, H-s ſignifying an Tlder-tree, and Haut the ſtaff of a Palbert, 
#c. I leave the conjecture that ſome have made thereof to themſelves $ we think 
it was then commou bail now changed to Do and Ro, and the rather fo2 this 
wozd | offert. | And it 1s obſervalile, that then putting in bail at one mans ſuit, 
he was tn cuttodia Mareſchalli to anſwer all others which would ſue him by Bill, 

31 H.6.10.b, ad. AnÞ this continueth to this day, If any perſon be in cuſtodia Mareſchalli, &c. 

judge, be it by commitment, 02 by Latitat, ill of Mid' 02 other P2oces of Law, it is 
ſufficient to give the Court jurisdiction z and the rather, - foz that the Court of 
Common pleas is not able to diſpatch all the ſubjects cauſes, if the ſaid actions 
ſhould be confined only to that Court. And ſ&ing none but Serjeants at Law 
can p2acile in the Coure of Common pleas, it is neceſſary that in this Court of 
Kings Bench Appentices and other Counſellozs of Law might by experience 
tnable themſelves to be called Serjeants afterwards otherwiſe Serjeancs muſt 
want experience,which is the life of their pzofeſſion. And the pzocedings tn that 
Court foz ſo long time, and under ſo many honourable Judges and reverend 
Dages of the Law, hath gotten ſuch a foundation, as cannot without an Act of 
Parliament be ſhaken. And the erro2s in the Kings Bench cannot, be reverſev 
(but in certain particular actions by the Statute of 27 Eliz.cap.s. wherein the jus 
risdiction of the Courc is ſaved) but in the PighCourt of Parliament, as be- 
foe in the Chapter of the Court of Parliament appeareth. 


1 H.7.12, Dirthly, if a Writ in a real action be abated by judgment in the Court of 
14 H.7.14. Common pleas, and in a Writ of Erroz the Judgment is reverſed in this 
wes Sh, Court, and the Writ is adjudged god, this Court ſhall pzoced upon this Trice, 
ln _— =" . and is not reſtrained by Magna Carta, ubi ſupra, ne curia domini Regis deficeret 
'- in juſtitia exhibenda. | | 
F.N.B. 177. This Court may holyzFſea in Aſſiſe of novel difſciſin without any patent, foz 
30 afl.35, AM; ft ts querela and acitum, and {o not within theſe wozds communia placita, 
de mord. as it hath ben expounded and warranted by continual experience. 
3H4.7- A Scire fac* to repeal a Patent of the King may be bzought in this Court, And 
where Fleta ſaith, Nifi coram ſemetipſo & concilio ſuo, vel Auditoribus ſpecialibus 
\ falſa judicia ac errores juſticiariorum revertuntur : Jt is to be known that all the 
"h | Common Law errozs in the Court of Exchequer (being the pzoper Court of the 


q King foz his revenue and pzofit) were examinable befoze Commiſſioners appoin- 
See more hereof ted by the Kings Writ under his Geat Deal, which Fleta here calleth Auditores 
cd Chaprer of ſpeciales. But now by the Dtatute of 31 E. 3. the Chancelloz and Treaſurer ta- 
31 E.3. cap.12, King cothem the Juſtices and other ſage perſons, ſuch as to them ſtemeth to be 
os TRI taken, ſhall examine che erro2s in the Exchequer, Ec, : 
bor Placi. © 4 Jn ancient time, when pleas were holden in Parliament, when the partres 
Inc. 10. denovo deſcended to iſſue, the Reco2d was adjourned into the Kings Bench to be tried 
Burgo & Regman, there, | : 

cM b Si the Dtatute of W.1, againf p2epoſterous hearings fn this Court, anv 
Azainf NE the expoſition of the ſame in the ſecond part of the Inſtitutes. ; 

rous hearings. « Ey the Statute of Artic! ſuper Cart. the Chancelloz and the Juffices of the 
c Art. ſuper Cart. Kings Bench were to follow the Court : but notwithſtanding both the Chan- 
28 E.1.cap-s. ery and the Kings Bench were at this time ſecled Courts, duting the ſeveral 


Glan. remps H. 2. TEN : 
lib.2. ca.6. 8 lib.11.ca.1. Coram Juſticiis Domini Regis 3n Banco ſedentibus. Vid. adjudicar” coram Rege 1n every Term, 
from 1 E.1. during all his reign in cvery ſeveral Term in the year, And in all thoſe rimes ad Terms the Coure of 
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=__ The (ourt of 1 Kings Bench. Cap.7. 


See before cap. Eut the Juſtices of the Kings Wench of their own authozity may grant a Niſi 
Parliam. p.21- prius in caſe of treaſon,felony,and other pleas fo2 there they ſend but the tran- 
Tom , jos - , [cript of the Recozd, and not the Recodd it ſelf, as ſhall be ſaid in the Chapter 
Judgment, coran If Juſtices of Nifi prius. But if the Juſtices of the Kings Bench do perceive 
xe'6rhey proceed that any indictment is to be removed into that Court by pzactiſe oz foz delay, 
ſuper,tenore recorai, the Court may refuſe toreceive the ſame, befoze it be entred of Recozd, and re- 
= = ny - mand the ſame back again foz juſtice to be done, Ee Bs | 
I Oe, By theStMute of 2 H.4:the Clerk of the Crown of this Court, if fourſcoze oz 
2 H.q.cap.ro, An hundzedmen be indicted of felony oz treſpaſs, of one felouy, oz one treſpaſs, 
: and thep plead to an iſſue, as not guilty, the ſaid Clerk ought not to take foz the 
26 All. p.43- Venire fac*, nv2 fo2 the entring of the plea but two ſhillings only, and not two 
ſhillings fo2 every one, which Act is made in affirmance of the Common Law, 
Do if one man be indicted of two ſeveral felonies oz treſpaſſes, and isacquited, 
| he ſhall pap but fo2 one deliverance. wy 
Deſignatio Juſtici- Mut of this Court are other Courts derived, as from one fountain ſeveral 
artorumefta Rege ſy1ings and rivers, in reſpect of the multiplicity of cauſes, which have increa- 
now; _ ſed. JuriſdiRio iſtius Curiz.eſt origmalis ſeu ordinaria, & non delegata, The Jus 
5 tices of this Court have no Commiſſion, Letters Patents oz other means to 
| | hold pleas, #c, but their power $s o2iginal and ozdinary. They were called an- 
* Glanvil lib, 1: . ctently * Juſticiz, Juſticiarii, locum tenentes Domini Regis, &c. The Chief Jus 
cap. 6.13. &c. (Z- ſtice, Juſticia Angliz, Juſtitia prima, Juſticiarius Angliz, Faliiciarius Anglie capita- 
47g in 1is, and Juſticiarius noſter capitalis ad placita coram nobis terminand,, To obſerve 
Scaccario. par. :. the changes of theſe names, and the reaſon and change thereof, is wozthy of ob- 
cap. ſcrvatton, 
ws wo _—_— Bekoze the Reign of E. r. the Chief Juſtice of this Court was created by 
nog phony ) ' Letters Patents, and the fozm thereof (taking one example foz all)was in theſe 
they were called W02DS. 


ap. "_ rh Rex, Of, pry: mY Epiſcopis, Abbatibus, Prioribus, Comitibus, 
13, Aug. 45" 3* Baronibus, Vicecomitibus, F oreſtariis, &* omnibus aliis fidelibus Regni - 
Anelie, Salutem. Cum-pro conſervatione noſtra, & tranquillitatis Regt 
noitri, & ad juſtitiam moos &- ſingulis de Regno noitro exhibendun 
conStituerimus dileftFunt © fidelem noſtrum Philippumt Baſſet Juſticiariun 
Capitalis Juſticia- Angle quantdin wobis placuerit capitalem: Vobis mandamus in fide qua 
cius Avgliz, nobis tenemini firmiter injungentes, quatenus in onmibus que ad officiunz 
Tuticiarii predidi, nec non ad conſervationem pacis noitre &* Regnt 
zoitri eidem dum in officio predigo ſteterit, plenins ſitis intendentes, 
Teite Rege, &c. , | 


YVerein ſix things are to be obſerved, 1. That the creation of his: office 

was by Letters Patents. 2. That this officer was oziginally inftituted foz 

+ This was the o. *928 things, 1. Pro conſervatione noſtra. 2. Tranquillitatis Regni noſtri. 3. * Ad + 
rigioal juriſdigi- Joſtitiam univerſis & fingulis de Regno noſtro cxhibendam. The third thing to 
on of this Court, be obſerved is, that he was tiled Juſticiarius Angliz capitalis. 4. That Philip 
Baſſet was conſfituted Chief Juſtice of England, and after made Knight, foz 

he was not Knight at the making of the Letters Patents. This Philip was 

of Welledby in the County of Northampton, and was excellently learned in the 

Laws of the Realm he was younger bzother of Waron Baſſet of Draiton Baſſet 

in the Connty of Staff, 5. That he was conſfituted quamdiu nobis placuerit. 

Laſtly, The clauſe of attendance,and the perſons that are to give attendance,Fc. 

to him, are very remarkgble. This Philip Baſſet was the laſt of this kind of 

creation by any like Le>ers Patents, and he died Chief Juſtice near to the 

end of the Reign of H.3. King E. 1. being a wiſe and pzudent Pzince, knowing. 

that Cui plus licet quam par eft, plus vult quam licet, ( as molt of theſe ſummi 

Juſticiarii did ) made thee alterations, x. By limitation of his Authozicy. 

2. Wy changing Summus Juſiiciarius, to Capitalis Juſtic'. 3. By a new kind of 

creation,viz, by Writ, leſt if he had continued his fozmer manner of creation, o 

might 


Cap.7. = T he Cort of Kings Bench. 


might have had a deſire of his fozmer Authozity, which thze do erpreſiy aps 
pear by the Urit pet in uſe, viz. 


Rex, ec. E, C. militi Salutem. Sciatis quod conſtituimus vos Jaſtict- 
arium noſirum capitalem ad placita coram nobis tenenda, durante benepla- 
cito noſtro. Teſte, &c. A 


Which Writ being called Breve doth in few wozds comp2ehendthe ſubſtance 
of the fozmer Letters Patents : foz Capitalis Juſticiarius noſter andad placita cori 
nobis tenenda includes all that which was truly intended to be granted to him 
in the fozmer Letters Patents, which alteration was made by Authozity of | | 
Parliament, though not now ettant. Fox it is a rule in Law, that ancient of- Sc in the Chaptet 
fices muſt be granted in ſuch fozms and in ſuch mannrr, as chey have uſed to be, 3 5" TIT 
unleſs the alteration were by Authozity of Parliament, And continual expes this vain. wo 
rience app2oveth, chat fox many ſucceſſions of ages without intermiſſion, they 
have been, and yet are called by the ſaid Writ, Et optima legum interpres con- 
ſuetudo. JEut after the ſaid alteration, viz. in anno 25 E.t. Reginaldus de Grey Rot.Par 24 E. r. 
( was filed) Juſticiarius Angliz, and he was in legal pzocedings called Capitalis ſo yamed in the 
Juſticiarius noſter, when his Patent was, Capitalis Juſticiarius Angliz. writ ef bay 
We have ſeen a fine in theſe wozds : Hzxc cf finalis concordia facta in Curia SG ae 
Domini Regis apud Weſtm' a die Santi Michaelis in tres ſeptimanas anno Regni Nora, His fine was 
Regis Henrici filii Regis Johannis 3. coram Domino Huberto de Burgo capitali Ju- levied, tnter Mar- 
ſticiario Angliz & aliis Domini Regis fidelibus tunc ibi praſentibus, pv aku ac 
2 In the Writ De homine replegiand?, he (which was fozmerly called Capita» 29%: brfanun 
lis Juſticiarius Angliz ) is called Capitalis Juſtic? noſter, and ſometime Cap. Juſtic? Baſſet deforcientem 
Regis. The file of this Court of Kings Bench is Anglia in the margent ; and « 3 Carucat' terre 
in divers Acts of Parliament he is called Chief Juſtice of England. 34 H.8. why 7h hum 
cap.26. 37 H.8. cap.12. 2 E.6. cap.13. 5 E. 6. cap.11. = iy 4" rag 
The Chief Juſtice in Ircland is called Capitalis Juſtic* Hibernie at this day, Mag. 4 and ſti- 
Paſch. 13 E.1. (the pleas in this Court are Coram Rege ) then were tiled led Capir. 7uticiar? 
thus, Placita coram locum Domini Regis tenentibus, &c: Ideo venit inde jurata 4"!# Lib. de 
coram Rege vel cjus locum tenentibus, 15 Paſchz, &c. -within which wozds all ae, Kyo. 
the Judges of the Kings Wench were included. with the ſame 
b Anno Dom. 969. in the Abby of Ramſey this Epitaph was ingraven, ec, D. ſtile. 
Ailivinus inclyti Regis Edgari cognatus totzus Anglie ® Aldermanus, &c. who was © Rees fol. 5 
without queſtion Chief Juſtice of all England. Inter leges Alveredi cap.3 4. he is pe $r oF ape 
called Cyninger ealdorman,j, Regis Aldermannus five Senator, five Judex. Videcap. Coron 361. Lib. 
3-15. & 38. Et inter leges Edwardi cap.3 5. Int. Co. tit. ation 
The reſt of the Judges of the Kings Wench have their Officers by Letters ot 6a. Tel. $. 
Patents in theſe wozds. Rex omnibus ad quos preſentes literz pervenerint, Salu- p pang ty 09-7 pM 
tem. Sciatis quod conftituimus dile&um & fidelem Johannem Doderidge militern giebus illis. 
unum Judicjariorum ad Placita coram.nobis tenenda durante beneplacito noftro, c Brat.tib.z.t.r08- 
Teſte, &c. c Thele Juffices of the Kings Bench are tiled 1. CapitaJes. 2. Gene- | 
rales. 3. Perpetui. 4. Majores alatere Regis reſidentes: but the Chief Juſkice is 
only called by the King, Capitalis Juſticiarius noſter. They are called 1. Capita- ' 
les, tn reſpect of their ſupzeam juriſdiction. 2. Generals, in reſpec of their ge- 
neral juriſdiction thzoughout all England, &c. 3. Perpetui foz that they qught not 
to be removed without jult cauſe. 4. Majores a latere . Regis reſidentes, fo? their 
honour and ſafety, that they ſhould be pzoteced by the King in adminiſtration | 
of juſtice, foy that they be a laterc Regis. | 
And where in 5 E.4, it is holden by all the Jices in the@Erchequer chamber L. 5 E.4- 137- 
that a man cannot be Juſfice by Wric but by Patent o2 Commillion, it is to 
be undez\od of all the Judges, ſaving the Chief Juſtice of this Court, Eut both 
the Chief Jultice, and the relt of the Judges may be diſcharged by Writ under 
the Gzeat Seal, We | | 
None can be a Judge of this Court unleſs he be a Serjeant of the vegre of 
the Coif, and yet in the Writ oz Patent to them made ; thep are not uamed 
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The ( ourt of Kings Bench. 
If a Writ be returnable Coram Juſiiciariis noſtris apud Weſinn?, it ſhall be re- 
turned in the Common Pleas 2 but if it be returnable in this Court, it muſt 
be Coram nobis ubicumgz fuerimus in Anglia. De the Second part of the Inſti- 

tutes, Mag. Cart. cap.11. and the expoſition upon the lame, 

Jn fo2mer times ſome ill diſpoſed Clerks of this Court, becauſe thep could 
have no o2iginal out of the Chancery foz debt returnable into this Court, they 
would ſue out-an o2iginal action of treſpaſs ( ameer feigned action ) returnable 
into this Court, and ſo pzoceed to Erigent, (where in truth the cauſe of action is 
fo2 debt) and when the Defendant appeared, xc. all the fozmer p2ocedings were 

W. 1. cap. 29 waved, and a bill filed fo2 the Defendant fo2 debt. This ts an unjult pzactiſe in 
bog us ns > *- derogation of the dignity and honoz of this Court, and wozthy of ſevere punifh- 
2d Ch one Ment acco2ding to the Statute of W.1.c-29. when it is found out ; Vide in the 
thing is prerended Chapter of the Court of Common Pleas in the end thereof, _ 
and another done, BNow that we may here ſay ſomewhat to a vulgar objection of the multipli- 
JE—_ of cation of ſuits in Law both in this Court, and other of his Bajeſties Courts at 
pn Weſtm. moze then hath bin in the Reigus of E.3.R.2.H4.H.5.H.6.E.4. and R.3. 
Plenty. It is to be obſerved, chat there be ſix cauſes of the increaſe of them, whereof 
Diſſolution of two be general, and the other tour particular, The general be Peace,and Plen- 
+ 0050 *C- ty ; The particttlar, 1, The diſſolution of ſo many Ponaſteries, Chanteries, #c, 
+ ing; acl and the diſperſing of them into ſo many ſeveral hands. 2. The ſwarm of Jn- 
- Atturnies. fozmers. 3. The number of Concealozs. 4. The multitude of Acturnies. 
Foz the firſt general : Jn the Beigns of E.3. R.2. H4.. H.s. and part of the 
Silent leges inter Reign of H.6.in reſpec of the wars in France,fc. and inthe reſidue of the Reign 
armds of H.6. and in the Reign of E.4. in reſpect of the blody and inteſtine wars, and 
in almoſt continual alarms within the bowels of this Kingdom, between the 
Vouſes of Lancaſter and York, there could not be ſo many ſuits in Law, as ſince 
this Kingdom hath enjoyed peace; (which ts the firſt general cauſe)Peace is the 
Concordia parvz mother of Plenty, (which is the ſecond general cauſe ) and Plenty the Nurſe 
res creſcunt, eX gf ſyits. Jn particular, by the diſſolution of Ponaſteries, Chanteries, #c. and 
opulentia lites:  \,iCperſing of them, tc, Upon the Dtatutes made concerning the ſame ( there be- 
ing ſuch a confluence of Eccleſiaſtical poſſeſſions ) there aroſe many queſtions 
and doubts, whereupon ſuits were greatly increaſed. 2, Jnfozmers and Rela- 
to2s raiſed my ſuits, by Jnfozmattons, Writs, #c., in the Kings Courts at 
Welſtm? upon'penal Statutes, many whereof were obſolete, inconvenient, any 
* See the Pream- not fit foz thoſe days, and yet remained as ſnares upon the ſubject, ſo as the ſub- 
bles of the Stat. of gory might juſtly ſay with Tacitus, Prius vitiis laboravimus, nunc legibus. 3. Con- 
OS cealozs, Helluones, that endeavoured to ſwallow up Cathedzal Churches, and 
2 Diminurion oe the Eccleſtaſtical poſſeſſions of Church-men, and the livings of many others of 
uits, the Kings ſubjects, Laſtly, The multitude of * Atturneys, moze then is limi- 
«;oNleſſions of ted by Law, is a great cauſe of increaſe of ſuits, | Trap 
nn. 6 yh a ut now on the other ſive, to ſhew what great hope there is, that ſuits in 
35 El, ca.z. 21 Jac. Law ſhall decreaſe, foz that in effect all the particular cauſes of che increaſe of 
cap 2. Concealors. them are taken away, which we have thought god to remember, 
A. Jac. cap. 4 þ Foz the firlt, the Statute of 35 Eliz. cap.3. hath remedied part, but the Dta- 
See the © vare of £Ue Of 21 Jac. c. 2. hath given a plenary ſalve foz the whole miſchief, whereof 
the Inſt, £29. you map read at large in the Third part of the Inſtitutes, cap. $7. againſt Con- 
againſt vexatious cealo2s, turbidum hominum genus. c Foz the ſecond, By the Statute of 21 Jac. 
relators, Infor- cap. 4. Jnfozmations, #c. upon penal Statutes are to be heard and determined 
As Ro in their p2oper Counties, and on in the Courts at Weſtminſter, whereby the 
Par.2oE. 1.Rot.q, Veratious ſwarm of Jnfozmers'who are beff truſted where they are leaff known, 
De Apprenticii« & are vanithed and turned again to their fozmer occupations. 4 Concerning At- 
Atturnatis.15 R-2. turnies, the number age ſet down, and that they ought to be learned and ver- 
n1e28. 4 :4-C-18: tuous, and as J underſtand, the Judges at this time have this matter in confi- | 
See Rot, Part” eration, ut beſides theſe, there are ſome other @tatutes made foz avoiding 
x3 H.4.nu.63, auddecreaſing of veratious ſuits, As ane Act in 21 Jac. Regis cap. 16, foy limi- 
not in print, tation of actions and avoiding ſuits in Law, a cod and beneficial Law, Ano- 
e 21 Jac, cap-15- they Act at the ſame Parliament, cap.13. foz the further refozmations of Jeo- 
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Cap.7: T he Court of Kings Bench. 
fails, a god Law fo ending of ſuits, Another at the ſame Parliament, cap. 8. 
to pzevent and puniſh abuſes in pzocuring of p2oceſs of Superfedeas of the 
peace and god behaviour, out of his Wajeſties Court at Weſitninſter, fc, 
whereby infinite vexations, troubles and charges of the ſubjects are pzeven- 
ted. Another at the ſame Parliament, ca.23. foz avoiding of veratious delays 
in cauſes by removing of actions and ſuics.out of. inferioux Courts, wherein 
the fozmer abuſe was vexatfious, grievous, and chargeable to the Dubject, A 
bzanch of an Ac at the ſame Parliament, cap. 16. foy pleading of tender of 
amends in an Action of Treſpaſs, Quare claul. fregit, foy a treſpaſs by negli- 
cence, 02 involuntary, wherein the Defendant maketh no title, &c. an ercel- 
lent and neceſſary Law fo2 avoiding of rrifling and verations ſuits, eſpecially 
fn Champion Countries, An Act at the ſame Parliament, ca.2. againſt Bo- 
nopolies and new pzojerts, #c. a great quiet foy the time ro come. Anno 3 Ca- 
roli Regis nunc, cap. 1. The petition of Right concerning the rights and l1i- 
bercies of all the ſubjects of this Realm foz their repoſe and quiet. Laſtly, the 
_—_ of ſo many obſolete penal Dtatutes is a great mean of diminution of 
it ts, 

Foz the aboveſaid ceneral canſes, viz. Peace and Plenty, long may they 
happily by the govneſs of God continue without abuſe within this Realm, 

The Kings Bench hath authoziry foz great miſpziſtons and offences,tc adjudge 
and inflict coxpozal puniſhment, as Pilſozy, Papers, and the like ; whereof you 
may read many pzefivencs in the Third part of the Inftitutes, pag. 219,220; 
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See the 3 part of 
the Inſt. cap. 
apainſt Monopo- 
Iiſts andProjecors 
3 Car. Regtsc. 1, 
21 Jac, ca.2%, 
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CAP. VIIL 
T he Court of (hancery. 


@ The Antiquity of ? Ertain it is, that both the Bzittiſhand Saxon Kings had their Chancellozs. 
OE and Court of Chancery, the only Court out of which oziginal Writs do- 
Gs r$4et+, iflue t As taking ſome fewexamples befoze the Conqueſt. | ; | 
the third book of Edward the Confeſſo2 had Reinbald his Chancelloz, This Edward granted 
Reports. many MWannozs, Lands, #c. and Franchiſes to the Abbot of Weſtminſter, and 
Hiſtory of Ely, endeth his Charter thus, Ad ultimum, cartam iftam figillari juſſi, & ipſe manu 
a ts ay mea propria ſignum Crucis impreth, & idoneos teſtes annotari precepi : and 
der -qar amonglt thoſe witneſſes this pou ſhall find, Swardus notarius ad vicem Rein- 
baldi rggiz dignitatis Cancellarii hane cartam ſcripſi & ſubſcripfhi, Pe had alſo 
Letrick to his Chancelloz, 
In theſecond book KBtng Etheldred alſo had a wo2thy-name, and a wozthy man to his Chancelo2. 
of the Riſtory of Rog Etheldredus ſtatuit atque conceſhit quatenus Ecclefiam de Elye ex tunc & ſem= 
Sh _— mo per in regis * curia Cancellariz ageret dignitatem, &c. This King began his reign, 
_—_ Lang Fay Anno domini 978. which albeit it was void in Law to grant the Chancellozſhip 
the Conqueſt. of England in ſucceſſion, yet it pzoveth that then there was a Court of 
« Curia Canc'. Chancery, Ss 
"Os King Edgar had Adulph: King Edred had Thurkettle : King Edmond the 
ſame: King Athclſtane Wolfine, their Chancellozs, &c. 
Fo? further p2zwf that there was a Court of Chancery befoze all theſe Kings 
time, out of which Writs remedial iſſued, as they do to this day : hear what the 
Mirror ca.l. $.3- Mirror ſaith, Le primer conſtitutions ordenus per les viels roys, &c. ordeine fuit 
& vide Ca.5-S- que cheſcun cit del' Chancery le Roy bricf remedial a ſon pleint fans difficultie. 
> nada Pereby it appeareth that in the Reign of King Alfred there was a Court of 
le Chancery en temps Chancery out of which Writs remedial iſſued, which was not then inſtituted, 
le Koy Alfred, King but affirmed to be a Court then in eſe, and enacted that out of that Court Writs 
Alfred _ 'O remedial ſhould be granted without difficulty, which Law continueth to this day. 
$8" ind was Fay AD thus much touching the Court of Chancery befoze the Conqueſt : and 
ther ro King £4- therefoze * Polydor Virgil, who affirmeth this Court to come in with the Con- 
ward Senor Fa- gquero2, perperam erravit. 
ther of the (id Jy a Charter to the Abbot of Weſtminſter by William the Conquero2, and 
Cs Falydord. amonglf the witneſles it is wiitten thus, Ego Mauritius regis Cancellarius fa- 
vendo legi, & ſigillavi. Arfaſtus Biſhop of Northelmham in Norff. who tran- 
flated his 9& to Thetford, was alſo Chancelloz to the Conqueroz, | 
Fitzh, Stephen Cancellarii Angliz dignitas eſt, ut fecundus a rege in regno. habeatur, ut alte- 


remporeF2.1n the ,, 111i regit, quo d <£jus pertinet cuſtodiam, propria fignet man- 
end of Stows ſur- 59 y0008 regu, 4 d & a jus Pe > P1Op '- 
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vey of Lond, , - : —_ Z : 
Brfton fo. Omnia brevia de pace, &c. irrotulari debent in rotulo Cancellariz. 


See Glanv.li.12. Flera fatth, Eft inter c#tera quoddam officium quod dicitur Cancellaria,quod uno 
Ca.I,& 5. WC. provido & diſcreto, ut Epifcopo vel clerico, magnz dignitatis debet committi ſi- 
Fleta 11-2.ca-12. ul cum cura magnl figilli regni, cuyus ſubſtituti ſunt Cancellar? omnes in Anglia, 
Hibernia, Wallia, 6 Scot* omneſque figilla regis cuſtodientes ubique przter culſto- 
dem tigill privati. Cui aſfocientur clerici honeſti, circumſpe&i domino regi jurati, 
qui in Feoibus & conſuetudinibus Anglicanis notitiam habeant pleniorem, quorum 
officium fit ſupplicationes & querelas conquerentium audire & examinare, & eis 
fuper qualitatibus injuriarum oſtenſarum debitum remedium exhibere per brevia 
Cg15S. 4 
Breve de forma donationis in revertere ſatis eſt in uſa in Cancellaria. 
In Cancellaria & in regiſtro Cancellariz. 


W.2. 13 E.I.CT. 
I3 Ecl.C4,23,24 
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Cap.s. The C ourt of Chancery. 79. 
Foz the aniiquity and authozity of this bok of the Regiſter of the Chancery, r part Inſtit, 
ſe the firſt part of the Inſtitutes, Verb. per le Regiſter, and in the Epiſtle co the _ 101, Epiſt, 
ninth bok of my Commentaries, liv.g 
2Eut to p20ced, ( omitting many others) Robert Parning, twk the ſtate ald DC ig fea oa. 
gre of a Derjeant at Law in 3 E.3. and became the Kings Serjeant, and fo2 his of e Court = 
p2ofound and excellent knowledge of the Laws, in Trin, Term 14 E.3. was 24. Common Pleas. 
Julii by Writ created Chief Juſtice of England : in which office he remainevun- 
til the 15 of December following, on which day he was made Lo2d Treaſurer of 
England. Jn that office he remained until the 15 year of the reign of the tame 
King, and then was conſtituted Lozd Chanceloz. This man knowing thai he Ubi non eſt ſcien- 
that knew not the Common Law could yever well judge in equity (which is a 12, non eft conſci« 
juſt coxrection of Law in ſome caſes) did uſnally fit tn the Court of Common enta $6355 
Pleas, (which Court is the Lock and Bey of the Common Law) and heard 23 "9% 4 
matters in Law there debated, and many times would argue himſelf; as in rhe 
repo? of 17 E.3. it appears, 
Jn the 3o year of E. 3. Str Robert Thorpe Chief Juffice of the. Common 
leas (not Sir William Thorpe Chief Iuftice of England, convicted of ſo2did 
zibery) a man of ſingular judgment inthe Laws of this Realm, was conſti- 
tuted Lozd Chanceloz of England. And in the.Parliament Anno 45 E. 3. a Rot.Parl. 45 E.3s 
grievous complaint was made by the Lo2ds and Commons, that the Realm had Rot.22.tu,15, 
been of long time governed by men of the Church in diſheriſon of the Crown, 
and defired that Lay men only be pzincipal Dfficers, tc. , 
After the deceaſe of Sir Robert Thorpe 5 Julii Anno 46 E. 3. Sir John Kni- 
vet Knight, Chief Juffice of England, a man famous in his pzofeſiion, was' 
made Lo2d Chanceloz of England, who deceaſed in Anno 50 E.3. &c.. 
Jn peruſing the Rolls of Parliament in the times of theſe Lo2d Chancelozs, 
we find no complaint at all of any p2oceding befoze them. WBut ſon after, Rot.Par. $R.z. 
when a Chanceloz was no p2ofeſlo2 of the Law, we find a grievous complaint DU. 20. 
by the whole body of the Kealm, and a Petitton that the moſt wiſe and able men 
within the Realm might be choſen Chancelozs, and that he ſ&k to-redzeſs the 
enowmities of the Chancery, But leaving many other Recods to their p2oper 
places hereafter, we will conclude this point concerning the antiquity and juriſ- 
- diction of this Court with the opinion of all the Judges of the Kealm ing E. 4, 
in a ſiitt in the Court of Exchequer againſt the Clerk of the Pamper in the 
Chantery upon his account in the Erchequer, where tt was holden by all the 
Juſtices in the Exchequer Chamber, that all the Courts of the King have been 
time out of memozy, ſo as a man cannot know which of them is the ancienteſt 
Court. And Juſtice Yong the plaintif demanded of the Juſtices, what if the 
Chanceloz command me upon a pain, that I ſhall not ſue him 2 To whom Bil- 
ling the Chief Juſtice anſwered, Pou are not bound to obey it, becauſe that com- 
mandment ts againſt Law: Eut ſeing that toucheth upon the Juriſdiction of 
the Court, let us in the next-place handle that point, 


; The Juriſdidion of the Conrt. 

Jn the Chancery: are two Courts, one o2dinary, Coram Domino Rege in Can= 4 BE.45.9E.4.15 
cellaria, a wherein the Lo2d Chanceloz o2 Low Keeper of the Gzeat Deal p20- þ Sa 4*7- 
c&ds acco2ditig to the right line of the Laws and Statutes of che Kealm, (e- Pat tener 
cundum legem & conſuctudinem Angliz. b Another ertraozdinary accozding to 1 com.f0.7 2. 
the rule of equity, ſecundum xquum & bonum. And firlt of che fozmer Court. 

c Þe hath power to hold plea of Scire fac? foz repeal of the Kings Letters Pa- c Rot.Par. 8H.4; 
tents, of Petitions, monltrans de droits, traverſes of Dftices, Partitions in 9122+ 2 R,3.1s 
Chancery, of Scire fac? upon recogniiances in this Court, Writs of Audita que- 
rela, and Scire fac? in the nature of an Auditaquerela to avoid executions tn this 
Court  4dowments in Chancery, the Writ de dote afſignanda upon oftices «Regiſt. 297, 
found, execution upon the Dtacute ſtaple, o2 Recogniſance in nature. of a @ta- EN-Þ 253+ | 
tute ale upon the Act of 23 H.8. but the exectition upon a Dtacute merchanc Rot.Par, 18 E. F, 
is retoznable either into the Kings Bench, oz _— Common pleas, and all au.z1,4. 


perſonal 
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perſonal actions by 02 againſt any Dfficer o2 Piniſter of this Court in reſpec - 
a 13 E.2, coram of their ſervice oz attendance there. 2 Jn theſe if the parties deſcend to iſſue, this 
Rege. Kot-51+ Court cannot try it by Jury, but the Lozd Chancello2 oz Lozd Keeper deliver- 
ip eth the Recozd by his p2oper hands into the Lings Wench co be tried there; he- 
broE 3.61, Caule fo2 that purpoſe both Courts are acoounted þ but one, and after trial hay 
24E.3.65.73, TC0be remanded into the Chancery, and there Judgment to be given, Xut if there 
be a demurrer in Law, 1t ſhall be argued and adjudged in this Court, Nota, the 
legal pzocedings of this Court be not inrolled in Rolls, but remain in filaciis, 
c18E.3.2617. being filedup in the Dfiice of the Pety-bag. c Upon a - udgment given in this 
all.24. Court a Wait of Erroz doth 1ye retoznable into the Kings Y ench : 4 The file 
14 Elz.Dier 315 of the Court of the Kings Eench is coram rege (as hath been ſad ) and the ſtile 
p in Part? 6 + of this Court of Chancery is coram domino rege in Canccllaria, 8 additio pro- 
Ror.5. int.placira Þat minoritatem. And in this Court the Lozd Chancelloz o2 the Lo2d Kee- 
regis, per is the ſole Judge : and in the Kings Lench there are four Judges at the 
| leaſt. | 
C officina Jutitts , This Court is Officina Juſtitix, out of which all oziginal Writs and all 
Commiſſions which paſs under the Gzeat Deal go fo2th, which Gzeat Deal is 
Clavis regni, and fo2 thoſe ends this Court ts ever open, | 
Flera 1ib.2.ca.z>, A@f this Court Fleta ubi ſupra ſaith, Dicuntur Brevia cum fint formata ad fimi- 
Bra&.li.z fo.413. litudinem regulz juris, quz breviter, & paucis verbis intentionem proferentis expo- 
X in 44 nunt, ficut regula juris, rem que efi breviter enarrat : non tamen ita debet effe bre 
g wg we ©4:359 quin rationem & vim intentionis contineat. *Et ſunt quzdam Brevia formata ſub ſuis 
cafibus, & quzxdam de curſu que confilio totius regni ſunt approbata, quz quidem 
mutari non poterunt abſque corundem contraria voluntate, Sunt & Brevia cx cis ſe- 
quentia que dicuntur judicialia, & fxpius variantur fecundum varietatem placito- 
rum proponent? & reſpondent?, petentis & excipientis & ſecundum varictatem re- 
ſponfionum: Sunt & quzdam que dicuntur magiſiralia & ſzpius variantur ſecun- 
dum diverſitatem caſuum, fa&torum & querelarum, & quorum quedam ſunt per- 
ſonalia, & quzdam realia, & quzdam mixta, ſecundum quod ſunt actiones diverſe 
vel variz,quia tot erunt formulz brevium.,quot ſunt genera aGtionum, quia non potelt 
quis fine brevi agere, przcipue de libero tenemento ſuo,quia non tenetur quis reſpon- 
dere fine brevi, niſi gratis voluerit, & cum hoc fecerit quis, ex hoc et non injurabi- 
tur ; volenti enim & ſcienti non fit injuria, De cadem autem re, plures alicui com- 
petere poterunt aiones, ordine autem, ut convenit, obſervato. Breve quidem regis 
in ſe nullam debet continere falſitatem, nec aliquem errorem : apparere debet vel in 
prima ſui ftigura non vitioſum, maxime 1 fuerit patens five apertum, quia originalia 
quzdam ſunt clauſa, & quxdam aperta. Et five aperta, fave claufa, apparere non de- 
bent abraſa, nec abolita: & ft inveniatur abrafio, tunc refert quo loco, i quo, & 
quando. Quo loco? videlicet utrum in narratione faci vel juris. Si autem in 
narratione fa&i, cadet coram Juſt? quaſi ſuſpeum. Fadta enim & nomina mu- 
tari non debent, ſed jura ubique ſcribi poſſunt. A quo? utrum videlicet per Cle- 
ricum Cancellar cui autoritas data fuerit, vel auſu temerario per alium ficut Cleri- 
cum Juſtic?, vel Vic? ad procurationem alicujus partis : quo caſu omnes agentes 
& conſentientes tanquam falſarit puniantur. Item quando ? videlicet utrum hoc 
fiat antequam bre in curia reſuſcitatum & publicaturn, vel poſt, Si autem poſt, erit 
breve ſuſpe&um 8& cadet, fi a tenente fuerit hoc calumpniatum. Fiunt autem bre- 
via judicialia in Cancellaria ex recognitionibus & contraQibus habitis & in Rotu- 
lis Caricellariz irrotulatis & ex recordo Cancellario & Clericis fibi affociatis per 
hanc conſtitutionem concefſo. Quia de hiis que recordata ſunt coram Cancellar 
Domini Regis, & ejus Juſtic* qui recordum . habent & in rotulis corum irrotu- 
lantur, non debet fieri proceſſus placiti per ſummonitionem, vel attachiament”, cſ- 
ſonia, vifus tre & alias folempnitates Cur? ficut fieri conſuevit ex contractibus, & 
conventionibus fa&is extra curiari, Obſervandum eſt de c#tcro quod ca que in- 
veniuntur irrotulata coram hiis qui recordum habent vel in finibus contenta, cum 
ſnt contractus five conventiones vel obligationes five ſervicia aut conſuetudines 
recognitz {ive alia quzcunq; irrotulata quibus Cur? regis fine juris & conſtitutions 
offenſa authoritatem preſtare potelt, talem de c#tero habeat vigorem, quod _ 
it 
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ſit neceſſe de hiis placitare in poſterum, ſed cum venerit querens ad Curiam Domini 
Regis, fi recens fit cognitio, vel finis, viz. infra annum per bre levatus, ſtatim ha- 
beat bre de executione illius recognitionis factz : & fi forte a majore tempore tranſ- 
aQo fada fuerit il}a recognitio, vel finis levatus 3 precipiatur Vic* quod ſcire fac? 
parti de qua fit querimonia, quod fit ad certum diem, oftenſ. fi quid ſciat dicere 
quare hujus irrotulata vel in tine contenta executionem habere non debeant. Ec fi 
ad diem venerit, & nihil ſciat dicere quare executio heri non debcat, prexcipiatur 
Vic' quod rem irrotulatam vel in fine contentam exequi fac', Eodem modo man- 
detur ordinario in ſuo caſu, obſervato nihilominus quod inferius dicetur in ſtatuto 
de medio qui per judicium aut recognitionem eft obligatus. Ex hac quidew conſti- 
tutione oriuntur bria judicialia in Cancellaria ticut coram ipſis Jultic. Ipti autem 
collaterales & ſocii Cancellarii eſſe dicunturx preceptores, co quod bria cautis ex- 
aminatis remedialia hieri precipiunt, & hoc quoque cum tine denar ad opus Domini 
Regis, & quoque fine fine, co quod omnia bria non ſunt omni tempore xquipollen- 
tia. De brevibus autem coram Jultic* ad primas Aitiſas cumin partes illas venerint, 
tines capere non conſueverunt, co quod ad tempus itineris Juſtic', ligat conſtitutio 
Magnz Carte que talis elt 3 Nell jujtitiam negabimus, vendemus, vel differemus : {ed 
non inhibetur quin fines capiantur pro brevibus pofſeſſionum, & a&ionum perſo- 
nalium, pro celcriore Juſtitia habenda 3 qui quidem pro qualitatibus & quantitati- 
bus portionem conceſht in ciſdem brevibus imbreviabuttur, & in rotulis Cancellariz 
irrotulantur. Qui quidem rotuli fingulis annis ad Scaccar liberabuntur, 8 tines hu- 
jus extrahantur & per ſummon Scaccarii leventur, Clauſula vero hnis talis eſt, Ex 
cape ſecuritatem a prefato tali de 40 ſolid. ad opus noſtrum pro hoc brevi. Verba autem 
extraQ* de Scaccario ſunt hxc. De A. de B. pro brevi habend”, dim* marc? vel am- 
plius prout finis factus fuerit. Conceduntur aliquando conquerentibus ob favorem 
paupertatis quod ubi prxſumi potelt fic quod plegios invenire non poſſunt de proſe. 
quend clamorem ſuum quod ſecuritatem preſtent Vie? per tide interpotitienem 
\uam, non tamen in a&tionibus perſonalibus hoc concedendum eſt. Habet & Rex 
Clericos in officio illo expertos & legales qui formulas brevium cognoſcunt, qui ap- 
probanda admittunt & defed&tiva omnino repellunt, quibus omnia bria priuſquam ad 
figillum proveniunt cum deliberatione diftincte & aperte in ratione, dictione, litera 
& ſyllaba examinare injun&um eft. Et ſciendum quod nullum bre nift per manus 
eorundem ad figillum debet admitti. Habet etiam ſex Clericos fuos prznotarios in 
officio illo, qui cum Clericis memoratis familiares, &c. effe conſueverunt & prz- 
cipue ad victum 86: veſtitum qui ad bria ſcribenda ſecundum diverſitates querela- 
rum ſunt intitulati. Et qui omnes pro victu 6 veltitu de proficuo figilli in cujuſcun- 
que uſus pervenerit debent honeſie inveniri. Sunt ettam nihilominus Clerici juvenes 
& pedites quibus de gratia Cancellar conceſfum eſt pro expeditione populi bria fa- 
cere curſoria, dum tamen ſab advocatione Clericorum ſuperiorum fucrint qui co- 
rum fact in corum receperint pericula. Et in quolibet bri debet ſcribentis nomen 
inbreviari qui warrantizare poterint in peccatores fi necefle fuerit, Et ne prefati 
Clerici ſuperflua petant ſtipendia pro ſcriptura ſua, conſtitutum eſt quod tam Cle- 
rici Juſtic* quam_Cancellar de ſolo denario pro ſcriptura unius brevis ſe teneant 
contentos, | 

And this Court is the rather always opon, foz that if a man be w2ongfully 
impiſoned in the Uacation, the Lozd Chanceloz may grant a Habeas corpus 
and do him Juſtice accozving to Law,where neicher the Kings Fench noz Com- 
mon Pleas can grant that Writ but in the Term time 3 but this Court may 
Crant it eicher in Term time oz vacation, So likewiſe this Court may grant 
P2ohibitcions at any time either in Term oz Uacation : which Urits of P20- 
hibition are not retoznable : but if they be not obeyed, then may this Court 
grant an Attachment upon the p2ohibition retoznable either in the Kings 
Wench oz Common Pleas, | 

The Authoz of that Bok ſpeaking of the Court of Chancery, and of the juriſ- New Tales, or 
diction it then had, ſaith, Curia Cancellariz Regiz eſt Curia ordinaria pro brevi- - Wop ie = 
bus originalibus emanandis, ſed non placitis communibus tenendis. | beginning of E. 33 

Divers Acts of Parliament give authozity-to the Low Chancelo? to hear 
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and determine divers offences and cauſes in the Court of Chancery, which is 
*7 E.3.cap.13. ever intended in this Court pzoceeding in Latin, ſecundum legem 6: conſuetudi- 
2 R.3.f.3-13E-4- nem Angliz, and the Defendant ſhall not be ſwo2n to his anſwer, no m_ 


4 a | vt nor. Ve 21wo anagp | 
wierts £1285  nedupon Jnterrogatozies, and upon iffue joyned it thall be tried in the King 


Wench, Ut in ſimilibus cafibus ſolet. But our purpoſe ts not to enumerate all theſe 
Dtatutes, fo2 our aim is p2incipally at the general juriſdiction of this Court, 
C officers and Mi- The Officers aud Piniſters of this Court of Common Law do pzincipally 
niſters of this Attend and do their ſervice to the Gzeat Deal, as the * twelve Paſters of the 
| Court, Chancery, whereof the Paſter of the Rolls is the chief, who by their oziginal 
" — _— inſtitution, as it is p2oved befoze, ſhould be expert in the Cominon Law, to ſe 
pag Fi cler;e; the fozming and framing-of oziginal Writs accozding to Law, which are not 
de Cancelaria, Df courſe; whereupon ſuch are called. in our- ancient Authozs Brevia Magi- 
* In che Parlia- ſtralia, Zhe Clark of the Crown, the Clerk of the Bamper, the Sealer, the 
ment _—_— 5 R- Chafe war, the Controller of the Chancery, twenty four Curſitozs fo making 
led ciefctecks Writs of courle oz fozmed Writs accowing to the Regiſter of the Chancery, 
the Clerk of the p2eſentations, the Clerk of the Faculties, the Clerk eraminer 
of Letters Patents, the Clerks of the Pettibag,and the fix Atturnies, The p20- 
ceſs in this Court is under the Gzeat Deal accozding to the courſe of the Com- 
mon Law. ” ONT 
Paving ſpoken of the Court of ozdinary juriſdiction, it followeth accozding 
to our fo2mer diviſion, that we ſpeak of the extraozdinary pzoceeding accozding 
to the rule of equity, ſecundum xquum & bonum, wherein we wtll purſue our 
fozmer o2der, 
C Oof the Antiquitz Albeit our ancient Autho2s, the Mirror, Glanvill, Bracon, Britton and Fleta, 
of this Court of dg treat of the fozmer Court in Chancery, and of ouginal Writs and Commiſſi- 
GT Hanidere ons iſſuing out of the ſame, yet none of them do once mention this Court of 
ſon of lohn of Cquity. We have alſo conſidered what caſes in this Court of Cquicy have beer 
Gaunr Biſhop of repo2ted in our boks, and we find none befoze the Reign of H. 6. and in that 
_— "> + ag Kings time,andafcerwards plentifully, we then turned our eyes to Acts of Par- 
Lord Chance, Traments and Parliament Rolls, _ 
in the beginning © Dome have thought that the Statute of 36 E.3. gave the Chancelo? his firlk 
of the Reign of Autthozity fo2 his pzoceding in courſe of equity, by which it is enacted, That if 
H.s. and in that any man think himſelf grieved contrary to any of the Articles above written, or 
OP pom Fryer others contained in divers Statutes, will come to the Chancery or any for him, and 
<. R feline Arch. thereof make his complaint, he ſhall preſently have there remedy by force of the 
biſhop of York, {aid Articles and Statutes, without clſewhere purſuing to have remedy. But certain- 
Lord Chancelor. 1y this Act giveth the Chanceloz no power to proceed in courſe of equity, but 
Be or ae ,, that he grant to the party grieved oziginal Writs which are called remedial 
3s H.6.fol. 3,  Arounded upon any Dtatute foz his relief, and there is no Dtatute that gives 
a36E.3, cap.y. the party grieved remedy in equity. Laſtly, the laſt wozvs of the Ac, without 
elſewhere purſuing to have remedy, do manifeſt that the meaning of the makers 
of the Act is to direct the party to be relieved by the Common Law, by actions 
upon theſe Dtatutes, and not elſewhere, | 
Rot. Par, 13R. 2. FJn the Parliament holden 13 R. 2. the Commons petitioned to the King, 
Du. 30, That neither the Chancelor nor other Counſellor do make any order againſt the 
Common Law, nor that any Judgment be given without due proceſs of Law. 
Whereunto the Kings anſwer was, The uſages heretofore ſhall ftand, ſo as the 
Kings royalty be ſaved. Jn the ſame Parliament another petition was, That no 
perſon ſhould appear upon a Writ De quibuſdam certis de cauſis, betore the Chance- 
lor or any other of the Councel, where recovery is therefore given by the Common 
Law : Whereunto the Kings anſwer is, The King willeth as his Progenitors 
have done, ſaving his regality. OPS 
t7 R. 2. Cap. 6. In the Parliament holden in 17R. 2. it is enacted at petition of the Com- 
mons, That foraſmuch as people was compelled to come before the Kings Coun- 
cel, or in Chancery, by Writs grounded upon untrue ſuggeſtions, that the Chan- 
celor for the time being preſently after that ſuch ſuggeſtions be duly found- and 
proved untrue, ſhall have power to ordain and award damages according a 
| 1s 
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his diſcretion to him which is ſo travelled unduly, as is aforeſaid. This Art erten- 
deth to the Chanceloz p2oceding in tourle of equity, and extendech not to a de- 
murrer in Law upon a bill, buc upon hearing of the canſe upon theſe wozbs in 7 E. 4. fol. 14; 
the Ac | duly found and proved: | and this ts the firit Parliament that J find 
touching this matter, And in the Roll of the ſame Parliament, I find the firſt 
decree in Chancery that ever J-obſerved, the eftec whereof was: John de Wind- gy par. 37 8,4 
ſor comphineth and requireth to be reſtozed to the mannozs of Rampton,Cotten- mu.10, William 
ham and Weſtwick with their appurtenances in the County of Cambridge, the Courrney ſon of 
which were adjudged to him by the Kings award, then in the poſſeſſion of Six 28h Earl of De- 
John Liſley, and now withholden by Sir Richard 1; Scroope, who by Champerty 119) ve-onen BY 
bought the ſame : the cauſe was this. Upon a petitition of Windſor againit Li- Lord Chancelor 
ley, they both comp2zomitted the matter to the Kings o2der, the King commits when this decree 
ted the ſame to the Councel, they after digeſting of the ſame mave a decree foz V5 made: 
Windſor under the Pzivy Deal, they ſend warrant to the Chanceloz to confirm 
the ſame, which was done under the GzcatSeal by a ſpecial Jujunction to Liſley, 
and to wiite to the Sherift to execute the ſame, After this, Liſley by petition to 
the King requireth that the ſame may be determined ac the Common Law,not- 
withſtanding any fo2mer matter : the King accozdingly by Pzivy Seal giveth 
warrant to the Chanceloz to make a Superſedeas, the which was bone by Þ2ivp 
Seal, after which Sir Ric. le Scroope bought the ſame, Upon the ripping of the | 
whole matter, this ſale was thought no Champerty, whereupon it was adjudg- Champerty. 
ed, that the ſaiv Windſor ſhould take nothing by his ſaid ſuit, but to and to the 
Common Law, and that the ſaid tr Richard ſhould go wichout day, 

The Commons petitionedthat no Writs oz Pzivy Deals be ſued ont of the Rot. Par. 2 H. 4: 
Chancery, Exchequer o2 other places to any man to appear at a day upon a nu. 69. 
pain, either befoze the King and his Councel, oz in any other place, contrary to 
the o2dinary courſe of the Common Law whereunto the King aniwered : That 
ſuch writs ſhould not be granted without neceſſity. 

Among the petitions of the Commons you ſhall find this, That all Writs Rot. Far. 3 H. 5. 
of Subpoena and Certis decauſis, going out of the Chancery and the Erchequer. 2»: 45 


may be enzolled, and not,granted of matters determinable at the-Common Rand DOEI0E 
Law, on pain that the Plaintif do pay by way of debt to the Defendant fo2ty was Lord Chance- 
pound 2 whereunto is anſwered, The King will be adviſed. | Jor ar this rime, 
Ic is enacted, to endure until the next Parliament, that the exception ( how Re Par- 9 5+ 
that the party hath ſufficient remedy at the Common Law ) ſhall diſcharge any g® 8... . 5, 
matter in Chancery, At the next Parliament you ſhall find a petition in rheſe ny. 4:. 
wowds, No man to be called by P2ivy Seal oz Subpoena to anſwer any matters 
| but ſuch as have no remedy by the Common Law, and that to appear ſo by the 3 
teſtimony of two Juſtices of either Bench, and by Jndenture between them any Never good Petr 
the Plaintif, which Plaincif ſhall always appear in pzoper perſon, and find 27" 04ryamene 
ſurety by recognizance to pzoſecute with effec the matters of the 15ill only, and 1a& will cake effe& 
to anſwer damages if the ſame fall out againſt the Plaintif, | Vid.ſup. pag.324 
But in An. 15 H.6, foz a perpetual Law, and foz the true juriſdiction of this 75 #5 cap-4- 
Coutt it is enacted in theſe wozds, g1# 8 
| Jtew, Foraſmuch as divers perſons have before this time been great- 39H. 6. fol. 25 
ly grieved by Writs of Subpera; purchaſed for matters determinable Ke 4 _ 
by the Common Law of this land, - to the great damage of ſuch per- 18 £.4.13. 5 E. 4- 
ſons ſo vexed, 1n ſubverſion, and impediment of the Common Law {1&7 77-62 
aforeſaid; Our Soveraign Lord the King will, that the Statutes there- or. var. 148.4. 
of made ſhall be kept ifer the form and effeGt of the ſame. And that ys 5: wiikigs 
no Writ of Subpea be granted from henceforth till ſurety be found pog. & 5rd. 
to fſatishe the party fo grieved and vexed for his damages and ex- cap: 18-24-50. 
pences, 1f ſo be that the matter may not be made good, which is 3 * © * 
contained in the bill, Jn Anno 31H. 6, cap. 2. There is a P2ovilo in 
theſe woids: Provided that no matter detetramable by the Law of this 
| wt | | x Realm 
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Realm ſhall be by the ſaid At determined in other. form then after 
the courſe of the ſame Law in the Kings Courts having determination 
ofthe ſame Law. | 


Trin. 2 Jac. Tr. 2 Jac. Regis, upon ſuit made to the King fo2 erecting of a new office f 
taking of ſurety acco2ding to the ſaid Aa of 15 Hs. c.4. the King referrey Fi 
_ cauſe to Popharn Chief Juſtice, who upon conference wich the Judges in Fſtet- 
ſtreet, reſolved that the ſurety was by fo2ce of that Act to be by obligation, ativ 
* Paſe. 29 El. in to be made by the party grieved himlelf, becauſe it concerneth his damages any ' 
; Woods cofts, atid the Court was to ſet down the fozm and ſum of the obligation, and iy 
Vide 7 E1. Dier TÞe end the ſuit p2evaiſed not, | | 
238. Scignior, * Paſch, 29 Eliz. in Scaccario, Jn Woods caſe adjudged upon the Statute of 
Shandois caſe. 2 E.6,c.13. fo? the like reaſon, that the fozfeiture foz non-papment of Tithes 
© Reaſons : 1. 4 _ ſhall go to the party grieved, | len k 
kph — 1 Rot, Par. 2 R.2. nu.18. The high Court of Parliament relieveth but ſuch 
"©. as cannot have remedy but in Parliament. | 
Rot Par. 13 R.2, The Parliament foz matters veterminable at the Common Law doth remte 


Nu. 10» the parties thereunto. 
» Db 2, Nunquam decurritur ad extraordinarium, ſed ubj deficit ordinarium. 
- | 3- Whereas matters of fac by the Common Law are triable by a Jutp of 


twelve men, this Conrt ſhould dzaw the matter ad aliud examen, that ts, to 
judge upon depoſition of witnefles, which could be but evidence to a Jury ie 
actions real, perſonal, o2 mirt. | 
37H. 6. 14. This Court of Equity p2oceding by Engliſh Will is no Cottrt of Recozd, 
27 H. 8. 18. and therefoze it can bind but the perſon only, and neither the eſtate of the Dez 
SR fendants lands, no2 pzoperty of his gods oz chactels, : 
Trin, 3 Jac. Reg. Egerton Lojb Chanceloz impoſed a fine upon Sir Tho. Themilthorp Knight, 
, in Scaccario, foz not perfozming his decree in Chancery concerning Lands of inheritance,anv 
Sir Thomas The® eftreated the ſame into the Exchequer wy eee the party appearing 
ps cate  pleaved that the fine was impoſed by ch Lozd Chanceloz foz not perfozmance 
bay of his decree, and that he had no power to aſſeſs the ſame. The Atturtiey Gene- 
| ral confeſſed the plea to be true, &-petiit adviſamentum Curie, concerning the 
power of the Chanceloz in this caſe : and upon debate of the queſtion in Court, 
and godadviſemnent taken, it was adjudged that the Lozd Chanceloz had tib pow- 
erto aſſeſs any ſuch fine; foz then by a mean he might bind the intereſt of the 
land where he had no power, bnt of the perſon only, and thereupon the ſaiv 
Dir Thomas Themilthorp was diſcharged of the laid fine, 
Wallers caſe, Afterward the ſaid Lo2d Chanceloz vecr&d againſt Waller certain lands, ary 
fo2 not perfozmance of the decree tmpoſed a fine upon him, and upon p2zoceſs out 
of the Court of Chaticery extenved the lands that Waller had in Midd. xc, where- 
upon Waller bzought his Alſiſe in the Cottrt of Common pleas, where the opi- 
- _nion of the whole Conutt agr#d in omnibus, with the Court of Exchequer, 
C The 7adge of thy he Lozd Chanceloz 02 the Lozd Keeper tis ſole Juvge both in this Court of 
Court of Equity, Equity, and in the Court concerning the Common Law3 but in caſes of weight 
Os 92 difficulty he doth allit himſelf with ſome of the Judges of the Kealm, and 
S no greater exception can be taken hereunto then in caſe of the Lozd Steward 
of England being ſole Judge in trial of the Nobility, who alſo is aſſiſted with 
ſome of the Judges, ant TW CNET 
Foz this Court of Cquity the ancient rule is. god. hz things are to be 
judged in Coutt of Cotilciexice: Covin, Accident, and bzeach of confidence. _ 
ll covins; frauds, anv Mceics, fo the which is no remedy by the owinary 
coutle of Law, ta . | 
Accident, As when a ſervant, ati Pbligoz, Pozgageo), #*'is ſent to pay the 
mony on the day,and he-is robbed, 4c; remedy is to be habinthis Court againf 
the fozfeiture, and ſo tn the like. .- _ ng Hel 053 11 ba GIG) 
The thitd is breach of truſt and confidence, whereof pou have plentiful au- 
thozities in our boks, | | | The 
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The caſe in the Chancery vetween the Earl of Worceſter and others Plain- 
tiff, and Dir Moyl Finch and Eliz. his wite Defendants, was this, The £.u&n 
being ſeiſed of the Bannoz of Raveſton/and of certain Lands in Stokegolding- 
ton, (which the Plaintiff pzetendev to bea Pannoz etcher in right oz repn:att- 


on) granted by her Letters Patents the Pannozs of Raveſion and Stokegol- - 


dington to the {aid @ir Moyl and John Awdelye, and their heirs : but this was 
upon confidence, that they ſhould grant the Mannoz of Ravetton to Sir Tho- 
mas Heneage and Anne his Wife, and to the heirs of Anne.: and the Mannoz 
of Stokegoldington to Dir Thomas and Anne, and the heirs of Sir Thomas, 
Sir Moyle and Awdelye by deed indented and inrolled Termino Trin. 1588S, 
30 Eliz. in this Court foz a thouſand pound bargained and ſold to Sir Thomas 
Heneage and his Wife the Mannozs of Raveſton and Stokegoldington, and the 
Scite of the P2iozp of Raveſton in the County of Buck. and all other their 
Lands, Tenements and PYereditaments in Raveſton, Weſton, Pedington, and 
Stokegoldington in the County of Buck. @o have and to hold the Mannoz of 
Raveſton and the @cite of the ſaid P2iozy, and in all the pzemiſſes . in Rave- 
ſton, Weſton, Pedington, and Stokegoldington (other then the ſaid Mannoz of 
Stokegoldington ) to the ſaid Dir Thomas and Dame Anne, and the heirs of 
the ſaid Dame Anne : and to have and to hold the ſaiv Pannoz of Stokegold., 
to the ſaid Dir, Thomas and Dame Anne, and to the heirs of Sir Thomas. Sir 
Thomas had iſſue by the ſaid Dame Anne the ſaid El:zabeth one of. the Defen- 
dants his only child, and afterwards the ſaiv Dame Anne died : the Defendanc 
alledged that Dir Thomas was diſleiſed of Stokegoldington, and the Plaintiff 
denied ft, And after Sir Thomas by ded indenied and inrolled, bargained 
and ſold the Mannoz of Stokegoldington to the Þlaintiff foz payment of his 
debts and died; and fo payment of his debts, they exhibited their ill againſt 
Sir Moyl, and the ſaid Elizabeth his wife, foz the ſaid Manno2 of Stokegolding- 
ton, and the Lo2d Chancelloz decreed it fo2 the Plaintiff, And upon a Peti- 
tion pzeferred by che Defendants to Queen Elizabeth, ſhe referred the conſive- 
ration of the whole caſe toall the Judges of England : and after hearing of the 
Ccunſel of both parts on ſeveral days, and conference between themſelves.theſe 
points foz rule in equity were reſolved. Firft, chat if there were any diſſciſon, 
that nothing paſſed to the Plainciff either in right o2 equity, foz che difſeiſo2 
was ſubject to no truſt, noz any Subpazna was maintainable againff him, not 
only becauſe he was in the poli, but becauſe the right of inheritance oz freehold 
was determinable at the Common Law, and not in the Chancery, neither hay 
Ceſti que uſe ( while he had his being) any remedy tin thaccale. Seconviy,tt was 
refolvedby all the +uftices,thar admicting chat Sir Thomas Hencage had a ruff, 
yet could not he aſſign the ſame over to the Plaintiff, becaute ic was a matter in 
P2ivity between them, and was in nature of a choſe in action,foz he had no power 
of the Land, but only to [eek remedy by Subpoena, and nor ltke to ceiii que uſe, 
foz thereof there ſhould be poſſeiſio fratris, and he ſhould be ſwozn on {uries in 
reſpec of the uſe, and he had power over the Land by the D:a.ute of 1 R.3. ca, 

and if a bare truſt and confidence might be aligned over, great inconvenience 
might thereof follow by granting of the ſame to great men.,#c. Thirdly,when 
the Land deſcended to Elizabeth one of the Defendants, as heir to her mother, 
and the truſt-deſcended to her from her father, the truſt was dzowned and ex- 
tinguiſhed. Fourthly, when any title of freehold o2 other matter determinable 
by the Common Law come incidencly in queſtion in chts Court, the ſame cannot 
be decided in Chancery,but ought to be referred to the crtal of the Common Law 
where the party grieved may be relteved by erro?, attaint, oz by ation of higher 
nature. And when the ſuit ts fo2 evidences, the certainty whereof the Plaintiff 
ſurmiſeth he knoweth noc, and without them he tuppoſeth that he cannot ſue at 
the Common Law t Ic was reſolved thar if the Defenvanc make no title to the 
Land, then the Court hath jul jurisdiction to pzoced fo? the evidence 3 but if he 
make title to the land by his anſwer, then the Plaintiff ought not to p2oceed, fo2 
otherwiſe by luch a furmile, tnheritances, f2&yolds, and matters determinable 
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. by the Common Law ſhall be decided in Chancery in this Court of Equity, Any 
oy thus were theſe points reſolved by Sir John Popham, Sir Edmond Anderſon, 
Sir William Periam, and Walmeſlye, Gawdye, Fenner, and Kingeſmill Juffices, 
and Clarke and Savill Farons of the Cxchequer, and all this amongſt other 
things they cerrifiedunder their hands into the Chancery, and thereupon the fo2- 
mer decr& was reverſed, And in debating of this caſe it was reſolved by the two 
Chief Juſtices, Chief Baron, and divers other Juſtices, that if a man make a 
conveyance, and erpzeſs an uſe, the party himſelf oz his heirs ſhall not be recei- 
ved to aver a ſecrec truſt, other then the exp2eſs limitation of the uſe, unleſs 
ſuch trult 02 confidence do appear in wziting, oz otherwiſe declared by ſome ap- 
parent matter. And Popham ſaid, that covin accident, and b2each of confidence. 
were within the pzoper Jurisdiction of this Court, 
Mich. 39% 40 EL Thomas Throgmorton Eſquire exhibited a Vill-in this Court againſt Sir 
in Cancellar'. Moyl Finch Knight, claiming a Leaſe of the Bannozs of R. and. S. foz many 
years to come, and ſhew clear matter in equity to be relieved againſt a; fozfei- 
ture p2etended to by Sir Moyle foz byeach of a condition where there was no de- 
fault in the Plaintiff, #c. Unto which Fill the Defendant pleaded this plea, 
that for the trial of the fozfeiture of which Leaſe, he made a Leaſe fo2 pears to 
one p2iviledged in Exchequer, who bzought an EjxAione firme againſt the Plain- 
tiff, and upon pleading a demurrer in Law, the Leſſee had Judgment to recover 
againft Thomas Throgmorton (now Plaintiff in Chancery: ) whereupon Thomas 
Throckmorton bzought a Writ of Erroz in the Exchequer Chamber,where upon 
due p2oc&eding the judgment was affirmed,and demanded judgment,if after theſe 
judgments given at the Common Law he ought to be dzawn to make any fur- 
ther anſwer in this Court of Equity. And Egerton Lo2d Chancello? delivered 
his opinion in Court, that the Defendant ſhould anſwer to the bill : and fo2aſ- 
murh as the caſe was of erreat conſequence, the conſideration of the demurrer 
was by the Quen referred to all the Judges of England: befoze whom the 
Councel of Throckmorton ſaid, that the iritent of the Lozd Chancelloz was not 
ts impeach the ſaid judgments, but confeſſing the ſaid judgments,to be relieved 
upon matter in equity; As if a man hath (as he is adviſed) two matters to aid 
him, matter at the Common Law, andmatter in Cquity, and being impleadey 
at the Common Law, doth by advice of all his councel afſap the Common Law 
where his adverſary p2evaileth againſt him, and hath judgment acco2dingly, yet 
in this caſe the party may, confeſſing the judgment, lue to be relieved upon a 
collateral matter in Cquity t and thereupon they ſhewed ſome p2eſidents in time 
of H.8.E.6.6cc. and one in the point between Ward and Fulwood. JFut upon great 
deliberation it was reſolved by all the Judges of England, that the plea of Sir 
Moyl Finch was god, and that the Loz2v Chancelloz ought not to examine the 
matter in Cquity after the Judgment at the Common Law: foz though theLoz 
+ 25 E.z.cap.r, Chancello2 (as hath been ſaid) would not examine the judgment, yet he would 
4 H.z.cap.22.8c- by his decree take away the effect of the judgment : and foz the pzeſidents,they 
in rhe preamble. were grounded upon the ſole opinion of the Lozd Chancelloz, and paſſed ſub fi- 
DoR. $& Stud.30- Jentio, WEut that ſuch a courſe ſhould be permitted, it ſhould be not only full of 
Wes FE, inconvenience, but directly againſt the Lawsand Dtatutes of the Realm,againſ 
, +8 Eee - — P_ , | 
Coram rege Rot. Which no pzeſident o2 p2eſcription can pzevail z * which you may read at large 
35. Sir Simon fn the Third part of the Inſtitutes,ca. Prxemunire. Which reſolution of the Judges 
Norres caſe, was ſignified by Popham Chief Juffice. to the Lozd Chancelloz, and thereupon no 
Mit. 37 & 28 £1, further p2oceding was againſt Sir Moy! Finch, but his plea fwd, | 
in Cancellar', Jn a caſe depending in Chancery by Engliſh bill between Mears Plaintiff 
and Saint- John and his wife Adminiſtratrix of John Alnion Defendant, the 
caſe was this : That the Jnteſfate twk the pzofits of the lands of the Plaintiff 
veing within age by fozce of a truſt repoſed in him by the Father of the Plain- 
tiff by his laſt Will, the yearly value of which lands was fourſcoze pounds per 
annum.,and the Jnteſtate tok the p2ofits from the 23 year of Queen El. until the 
33 year of her reign, and with parcel of the pzofits purchaſed lands'*in fee which 
deſcended to his heir, and left aſſets to his Adminiſtratrix one of the Defen- 
} dants 
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dants to ſatisfie the Plaintiff, all debts paid, The queſtion was, whether in this 

caſe the Adminifratrir might not be charged in equicy fox the ſaid mean p2ofits, 
And Str Thomas Egerton Maffer of the Rolls fatd, that he hav ſen a caſe in 
Chancery in Anno 34 H.6. reſolved by all the Judges of England remaining in 
the Tower, that where the Feoffees to uſe tok the p2ofits of the land, and res 
cetved the rents, and made their Txecutozs, and died leaving aſſets to ſatisfie all 
debts over and above the ſaid rents and p2ofits, that the Executozs ſhould be 
charged to ſatisfie ceſti que uſe foy the ſatd rents and pzofits, and acco2dingly it 
was decreed in Mears caſe againſt the Defendant : but whether the heir ſhould 
be contributozp o2 no, it was doubted, | 

Withams caſe tn the Chancery was, that a term foz pears was granted to 
the uſe of a feme ſole, ſhe tok husband and died, whether the husband ſhould 
have the uſe, o2 the Adminiſtratozs of the feme, was referred to the Judges 3 
and by them tt was reſolved, that the Adminfftratozs ſhould have it, and not 
the hugsband, becauſe that this truſt of a feme was a thing in pztvicy, and in 
nature of an actton, fo2 which no remedy was but by Writ of Subpoexna. And. 
ſo it was reſolved by the Juftices in Waterhouſes caſe, Hil. 8 Eliz. Eborum, fo? 
the trulk runneth in p2tvity in this caſe, and a husband ſhould net be tenant by 
the curtefie of an uſe, no2 the Low of the Uillain ould have it at the Com- 
mon Law, 

A man poſſeſſed of a term foz pears in Lands, by his laſt Will deviſed che 

ſame to one and the heirs of his body begotten, made. his Crecutozs and died 3 
the Deviſce entreth by the aſſent of the Erecutozs, hath iſſue and altens the term 
and dieth 2: this alienation barreth the iſſue, foz a term foz years cannot be en- 
tailed. And afterwards Anno 31x Eliz. tn a caſe depending in Chancery between 
Higgins and Milles ft was certified by the Lo2d Anderſon and Juſfice Walmſley 
(to whom it was referred) that no eſtate tail could be of a term, and that che 
altenation of the Deviſce dtd bar the iſſue. 
* In a P2zemunire becween John Perrot Plaintiff, and T.M. H. W. and others 
Defendants, it was reſolved by Dir Chriſtopher Wray Chief Juſtice, and the 
Court of Kings Bench, that the Nueen could not raiſe a Court of Cquity by 
her Letters Patents, and that chere could be no Court of Equity but by Act of 
Parliament, oz by p2eſcription time out of mind of man, Wut the Queen 
might grant power tenere placita o2 conuſans de plea, foy all muſt judge acco2- 
ding to one o2dinary rule of the Common Law, but otherwile it is of pzoceev- 
ings extrao2dinary without any certain rule, | 

Theſe caſes which upon ſo great and mature deliberation have been reſolved 
by the Judges of the Realm, and whereunto we were p2ivy and well acquatn- 
ted with, we have thought god to repozt, and publiſh foz the better direction 
in like caſes hereafter, 2 | | 

He is made Lozd Chanceſloz of England, o2 Lozd Keeper of the G2eat Deal, 
per traditionem magni ſigjilli fibi per dominum regem, and by taking his Dath., 
Forma Cancellarium confiituendi regnante Henrico ſecundo fuit appendendo mag- 
num Anglie figillum ad collum Cancellarii ele&i. 


% 


Paſch, 32 El. in 
Cancellaria. 
Withams caſe. 
Eborum. 

Vide 7 Eq 14: 

& 13 E:4. LL.Q 12: 


Trin, 28 El. ad- 
judge in the Kings 
Bench, in Pea- 
cocks caſe, 


31 Eliz, between 
Higgins and Mills 
10 Cancellaria. 


Mich, 26 & 27 El. 
Coram Rege. 
Perrots caſe. 
ioH.6.15. in Lon- 
don by preſcrip- 
tion, 

Nora, this reſolu- . 
tion 1s againſt the 
Court of Requeſts. . 
See hereafter cap. 
9, 


E How he is created 
Camden p. 131. 


- Pome have gotten it by Letters Patents, 2 at will, and b one fo2 term of z 35 8.6.3.b. of | 
hislifez but it was holden void, becauſe an ancient office muſt be granted, as 1 Rs I H.6. nu; 


it hath been accuſtomed, 


cItis enacted and declared, that the Common Law of this Realm 
is and always was, and ought to be taken, that the Keeper of the 
Great Seal of England for the time being hath always had, uſed,and 
executed, and from thenceforth may have, take, uſe, and execute the 
fame and the like place, aurhority, preheminence, juriſdidion, exccu- 
tion of Laws, &c. as the Lord Chancellor of Ezxglard tor the time be- 
ing lawfully uſed, &c. And fo it appeareth in 18 E. 3. nu.41. that the Lozd 
Thancelloz, oz Lozv Keeper foz the time being ought + have conuſance. 

| | 2 


b Cardinal Woot- 
ley. 
c 5 El.ca.18. 


Rot. Par. 18 E.3. 
Lg, 
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2 Rot.Par. 1H.6, # I find that King H.5. had two G2eat Deals, one of Gold, which he deli- 
nu.13,14. vered to the Biſhop of Dureſme, and made him Lozd Chancelloz of England,and 
| >} op — of Silver, whick King Henry the 5 delivered to the Biſhop of London 
to keep, 

pe? de forma b William de Ayremin Gatden des Rolles deÞ Chancelar* & ſes compagnions 
mitrendi extra. gardens del Grand Seale. At this time was Robert Burnell Biſhop of Bath and 

044 a Wells Chancelloz of England. —G8_ : | 
Vet.Mag, Carta, c It is to be obſerved, that where divers ancient Statutes ſpeak of the Chans 
2 part. fo.47.b, Cello2 and of his Lieutenant, it muſt of neceſſity be intended of ſuch a Lieute- 
c An.27,E.1. nant as the Law doth allow of, and that cannot be of a Deputy, fo2 the Chancel- 
de libe cartous 102 cannot make a Deputy 3 but Locum tencns is to be taken fo one that holdeth 
Ver. Mag. Carta, *ÞP Place, 02 hath equal authozity of the Chancelloz, and that is Cuſtos Magni 
__— fo.126. & Sigilli : and this agreeth with the judgment of the ſaid Parliament in 5 Eliz. 
2 part fo.57, &c. WÞut all queſtions arenow taken away by the ſaid Att of 5 Eliz. and at this dap 
' there being but one Gzeat Deal, there cannot be both a Lozd Chancelloz and a 
Lozd Keeper of the G2eat Deal at one time, becauſe both theſe are but one Df- 

| fice, as it is declared by the ſaid Act. | | 

T Cancellarins \ It is ſaid befo2e, that the Chancelloz by his ozvinary power may hold plea of 
unde. Scire fac' to tepeal the Kings Letters Patents under the Gzeat Seal being al- 
ways inrolled in this Court, which we (to make a true derivation of his name) 
ſhall now particularly touch, This Writ of Scire fac* to repeal Letters Patents 
GESS., doth lye in this ozdinary courſe of Juſtice in thzee caſes. The firſt, when the 
2Ec37. 17E,4.59 Bing by his Letters Patents doth grant by ſeveral Letters Patents one and the 
21 E347, ſelf ſame thing to ſeveral perſons, the fozmer Patentee ſhall havea Scire tac'to 
repeal the ſecond Patent, @econdly, when the King granteth any thing that is 
| - _ grantable upon a falſe ſuggeſtion, the King by his pzerogative Jure Regio map 
Lib.2.fo.1488&c. Have a Scire fac? to repeal his own grant, Thirdly, when the King doth gran 
any thing, which by Law he cannot grant, he Jure Regio. (foz advancement of 
Juſtice and right) may have a Scire fac? to repeal his own Letters Patents, 
Now the Judgment in all theſe thzee caſes is, Quod predic liter Patentes 
dici domini Regis revocentur, cancellentur, evacuentur, adnullentur, & vacuz, & 
invalidz pro nullo penitus habeantur, & teneantur 3 ac etiam quod irrotulamentum 
eorundem cancelletur, cafſetur, & adnihiletur, &c. Yereof our Lozd Chanceliloz 
of England (foz fozrain Chancellozs, it may be, Have not like Authozity) is 
called Cancellarius, 5 cancellendo, 3. a digniori parte, being the higheſt point of 
his juriſdiction'to cancel theKings Letters Patents under the Gzeat Deal, and 
Che Lord chey. Jamming the inrollment thereof, by-dzawing firikes thzough it like a Lettice, 
cellors Oath, And all this which hath been ſaid concerning the office of the Lozd Chancel- 
d Rot. Par. 10 ne l02, 02 Lozd Keeper, is included within his 4 Dath, which followeth in theſe 


) 


Rot. 8. the Oath 4440208, and conſiſteth upon ſix parts. Þe ſhall ſwear, 29 


> 7. That well and truly he ſhall ſerve our Soveraign Lozd the King and his 
11 H.4.1.m.28. e People in the office of Chancelloz (oz Lozd Keeper.) 

c Becauſe he hath 2, What he ſhall do right to all manner of people, pw2 and rich, after the 
por of Judica- #3, as and uſages of the Realm. | | | 
*10R.2. Ro, — 3+ That he ſhall truly counſel the King, and his counſel he ſhall g layne 
Par.nu.8. and keep. | 

2 H.4.nu.10. 4. That he ſhall not know. noz ſuffer the Hurt oz diſheriting of the King, oz 


<4 py h that the rights of the Crown be decreaſed by any means, as far as he may 
L ode © amet Wi ths « _ ; : 

ent French word, 5- And if he may not let it, he ſhall make it clearly and exp2eſly tobe known 
and fignifieth to tg the Bing, with His true advice and counſel, 

mee: Parl.10R.>, -. 6: Andthat he thall do and purchaſe the Kings pzofit in all that he reaſona- 
nu. 6.7.8. &c. the v1y map. As God him. help, and by the Coneyts of this Bok. 

caſe of Mic. de la 

Pole Chancellor of 

England, 


Articles 


I—"Yy 
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Articles againſ# Cardinal Woolley. 


' Now fo2 as much as the Articles exhibiced to King H.8. x die Decembris vid.Artic.20,2:; 
Anno 2r of his Reign, by the Lo2ds and others of his Pzivp Councel ( whereof 26: 38:41,42:44z 
* Sir Thomas More Lo2d Chancelloz was one ) and by two of the pzincipal 45. 
Jttdxes of the Realm againſt Cardinal Woolſey, vo in divers of the Articles 
concern the juriſdiction of the Chancery, ( viz. the 20 and 26 Articles, #c.) any 
other titles of this fourth part of the Inſtitutes, we have thought god juſtly and 
truly to tranſcribe from the very Dziginal,under the pzoper hands of the Lo2vs 
and others of the P2zivy Councel, and of the ſaid Judges ( which we have ſ&n 
and had in our cuſtody) and have compared this Tranſcript with the Dziginak 
it ſelf, and have ( becauſe they are of great weight and uſe to many purpoſes ). 
tranſcribed it de verbo in verbum without omiſſion of any thing, as matters of 
that nature ought to be : and the rather, foz that in our Chzonicles they are 
* very untruly rehearſed: and befo2e this time ( that we find) the true Articles 
were never pzinted. | | 
Conftrained by neceſſity of our fidelity and conſcience, complain and ſhew to 
your moſt Royal Majeſty, we your Graces humble, true, faithful, and obedient ſub- 
zeas : that the Lord Cardinal of York, lately your Graces Chancellor, preſuming 
to take upon him the authority of the Popes Legat De latere, hath by divers and 
many ſundry ways and faſhions committed high and notable grievous offences, 
miſuſing, altering, and ſubverting the order of your Graces Laws: and otherwiſe 
,contrary to your High Honour, Prerogative, Crown, Eſtate, and Dignity regal, to 
the ineſtimable great hinderance, diminution, and decay of the univerſal wealth of 
this your Graces Realm. And it is touched ſummarily and particularly in certain 
Articles here following, which be but a few in compariſon of all his enormities, 
cxceſles, and tranſgreiſions committed againſt your Graces Laws. | 
That is to ſay 3 | Ty 
1.Firſt, Where pour-Gzace and Noble P2ogenitozs within this your Realm The ſoveraignty, 
of England, being Kings of England, have been ſo free,that they have had in all prerogarive regal 
the-wo2ld none other Soveraign, but immediate fubject to Almighty God in all adv 9" and 
Hp . x wi - freedom of the 
things touching the regality of your Crown of England, and the ſame p2eemi- ©, of zngland 
nence, pzerogative, juriſdiction, lawful and peaceable poſſeſſion pour G2zace any | 
your noble P2ogenito2s have had, uſed, and enjoyed, without interruption oz 
buſineſs therefoze by the ſpace of 200 years and moze : whereby pour Gzace : 
may p2elcribe againſt the Popes Yolineſs, that he ſhould not, noz ought to ſend Preſcribe. 
o2 make any Legat, to execute ariy authouity Legatine contrary to your Gzaces | 
P2erogative within this your Realm. Now the Lozd Cardinal of York being Cardinal of Yor&: 
your ſubject and natural liege bon, hath of his high, o2gallous, and inſatiable | 
mind, fox his own ſingular advancement and p2ofit, in derogation, and to the 
creat imblemiſhment and hurt of your ſaid regal juriſdiction and pze2ogative, 
and the long continuance of the poſſeſſion of the ſame, hath obtained authozity Authoriry Lega- 
Lefxatine + by reaſon! whereof he hath not only Hurt your ſatd pzeſcription, but cine. 
alſo by the ſaid authozity Legatine, hath ſpoiled and taken away from many SION0e Bp A 
houſes of Religion within this your Realm much ſubſtance of their gods. And Ufurped _—_ : 
alſd hath uſurped upon all your D2vinaries within this your Realm much part ocdinaries. 
of their juriſdiction, in derogation of your pzerogacive, and to the great hurt of 
your ſaid D2dinaries, P2elates, and Religious. - | 
2, Alſo the ſaid Lo2zd Cardinal being your Ambaſſadoz in France, made a ambaſſador. 
treaty with the French King fo2 the Pope, pour Pajeſty not knowing any part 
thereof, no2 named in the ſame 3 and binding the ſaid French King to abide his 
92der and award if any controverſie 02 doubt ſhould ariſe upon the ſame, be- 
twirt the ſaid Pope and the French King, | | 
3. Alſo the ſaiv Lo2zd Cardinal being your Ambaſſadoz in France, ſent a Ambaſſador. 
Commiſlton to Dir Gregory de Caſlalis under pour Gyeat Deal in pour Gzaces 
name, to conclude a treaty of Amity with the Duke of Ferrare, without any 
I command- 


| 
| 
| 
| 
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Do 


commandment oz Warrant of your Yighneſs, no2 your faid Pighneſs adverti- 
ſedo2 made pz4vy to the ſame, | 7 ER 
4. Alſo the ſaid Lozd Cardinal, of his peſumptuous mind, in divers and 
| many of his Letters and inſfructions ſent out of this Realm to outward parts, 
The King and 1, Had jopned himſelf with pour Gace, as in ſaying and wiiting, The King and I 
would ye ſhould do thus. The King and I do give unto you our hearty thanks; 
Whereby it is apparent that he uſed himſelf moze like a fellow to pour YPigh- 
neſs, then like a ſubject; OG 
| 5. Alſo, where it hath ever be&n accuſtomed within this Realm, that when 
Oath, Noble Ben do ſwear their houſhold ſervants, the firſt part of their oath hath 
been, that they ſhould be true liege men to the King and his Yeirs Kings of 
England: The ſame Lozd Cardinal cauſed his ſervants to be only ſwo2n to him, 
as if there had been no Doveraign above him, RT. | 
© 6. Andalfo whereas your Gzace is our Soveraign Low and Pead, in whom 
| fNandeth all the ſurety and wealth of this Realm ; the ſame Lozd Cardinal 
Great Pocks, knowing himſelf to have the foul and contagious diſeaſe of the Gzeat Pocks 
b2oken out upon him in divers places of his body, came daily to your Gzace, 
rowning tn your ear,and blowing upon your moſt noble Gzace with his perilous 
and infective bzeath, to the marvellous danger of pour Yighneſs, if God of his 
infinite godneſs had not better p2ovided foz pour Pigneſs. And when he was 
once healedof them, he made your grace to believe, that his diſeaſe was an Jm- 
poſkume in hts head and of none other thing, 
| 7. Alſo the ſaid Loz2d Cardinal by his autho2ity Legatine, hath given by pze- 
Provifion- vention the Benefices of divers perſons, as well Spiritual as Tempozal, con-* 
CCcmanare» trary to your Crown and Dignity, and your Laws and Statutes therefoze p20- 
vided: by reaſon whereof he is in danger to pour Gzace of fozfeicure of his lands 
and gods, and his body at your pleaſure, 


Counſellor: 8, Alſo the ſaidLo2d Cardinal taking upon him otherwiſe then a true Coun- 
Forein Ambaſſa- ſello2 ought to do, hath uſed to have all Ambaſladozs to come firſt co him alone, 
gors. and ſo hearing their charges and intents, it is to be thought he hath inſtructed 


them after his pleaſure and pyrpoſe befoze that they came to your pzeſence,con- 
frary to your Pigh commandment by your Gzaces mouth to him given : and 
| alſo to other perſons ſent ts him by pour Gzace. 
Letters ſent from 9. Alſo the ſaidLo2d Cardinal hath pzactiſed ſo,that all manner of Letters ſent 
__ _ from beyond the Sea to pour Pighneſs have comen firſt tohis hands, contrary 
irik £0 0m £6 pour high commandment by pour own mouth, and alfo by others ſent to him 
by your G2ace 2 by reaſon whereof, pour Yighneſs noz any of pour Councel had 
Y knowledge of moe matters but of ſuch as it pleaſed him to ſhew them , where- 
by your Yighneſs and your Councel have been compelled of very fozce to fol- 
low his devices, which oftentimes were ſet fozth by him under ſuch crafty and 
covert meanings, that your Yighneſs and pour Councel have oftentimes been 
abuſed ; inſomuch that when pour Councel have found and put divers doubts 
and things which afterward have enſued, he to abuſe them uſed theſe wozds, 
[- IJ will lay mp head that no ſuch thing ſhall happen, |] 
Forein intelli- 10. Alſo the ſaid Lozd Cardinal hath pzaciſed, that no manner of perſon ha- 
gence to him, &c. ying charge to make eſpial of things done beyond the ea, ſhould at their return 
come firſt to your Gzace, noz to any other of pour Councel, but only to himſelf : 
and in caſe they dtd the contrary, he puniſhed them foz their ſo doing, | 
' Licenſes tocranſ- 11+ Alſo the ſaid Lozd Cardinal hath granted ticenſes under your G2eat 
port grain and\ Deal, fo2 carrying out of Gzatn and other Uictuals after the reſtraint hath been 
victual. made thereof, foz his own lucre and fingular avvantage of him and his ſervants 
fo2 to ſend thither as he bare ſecret favour, without your Gzaces-Warrant oz 
knowledge thereof, 
Ambaſſadors refi- 12. Alſo the ſaid Lo3d Cardinal uſed many years together not only to w2ite 
denr with othet ynco all your Ambaſſavozs reſident with other Pzinces in his own nime, all 
— advertiſements concerning your G2aces affairs being in their charge, any in 
the ſame hyis Letters wzote many thingsof his own mind T- your Graces 


Councel. 


_ pleaſurs 


w_ 


/ 
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pleaſure known, concealing divers things which had been n 

know; but alſo cauſed them to waite their advertiſements A Bs the 
ſame Letters he uſed to conceal foz the compaſſing of his purpoſe many thin , 
both from all your other Connſellozs, and from your ſelf alſo, ROO 

13. Alſo where god hoſpitality hath ben uſed to be kept in houſes and places yirai 
of religion of this Realm, and many poz people thereby relieve, the ſaid hoſpi- Hoſpitality in 
tality and relief is now decayed and not uſed: and it is commonly repo2ted na : oy ble _ 
the octaſton thereof is, becaule the ſaid Lozd Cardinal hath taken ſuch im Ky Im oi 
tions of the Rulers of the ſaid houſes, as well fo2 his favour in making of > —_ 
bots and P2iozs, as fox his viſitation by his authozity Legatine, And yet neve d 
theleſs taketh yearly of ſuch Religious houſes, ſuch yearly and continual Yearly charg 
charges, as they be not able to keep hoſpitality as they were uſed codo: which a 
is a great cauſe that there be ſo many Uagabonds, Beggers and Thieves 

14. Alſo where the ſame L.Cardinal ſaid befoze the ſupp2eſſion of ſuch houſes $ 
as he hath ſupp2eſſed, that the poſſeſſions of them ſhould be ſet to ferme amon "a 
pour lay ſubjects after ſuch reaſonable yearly rent as they ſhould well thereupon | 
live, and kep god hoſpitalicy ; and now the demeſne poſſeſſion of the ſame hou- Reaſonable rents, 
ſes ſince the ſupp2eſſton of them had been ſurveyed, mete, and meaſured by the 
- Acre, and he now ſet above the value of the old rent, And alſo ſuch as were fer- 

mo2s by Covent ſeal, and copyholders be put out and amoved of their fermes 02 erp aueram 
elſe compelled to pay new fine contraty to all equity and conſcience, eng RA 

15. Allo the ſaid Lo2d Cardinal fitting among the Lozds and other of your = 
moſt honozable P2ivy Councel, uſed himſelf, that if any man would ſhew his Abuſed the Privy 
mind, accozding to his duty, -contrary to the opinion of the ſaid Cardinal, he <2=<<- 
would ſo take him up withhis accuſtomable wozds, that they were better to hold 
ng re " teak, - _— he —__ hear no man ſpeak but one 02 two 

afes, ſo that he would have all t 
mu cm wit 4 {perf he wozds himſelf, and conſumey all the words 

16, Alſo the ſaid Lozd Cardinal by his ambition and puide hath hin * 
undone many of your po ſubjects fo2 wanc of ms : - a-roomgy my be -- "je _ 
would ro man ſhould meddle but himſelf, inſomuch that ic hath been affirmed by Want of diſpatch, 
- many wiſe men; that ten of the moſt wileſt and moſt expert men in England No man to med- 
were not ſufficient in convenient time to o2der the matters that he would retain Ow RR. 
ad Sai 0m How he _— the _ of matters, becauſe that ſut- 

q nd wait upon him, whereo ad n 
his houſe might be revlevithed woith _O_ he had no ſmall pleaſure, that Suters co arcend, 

17. Mſo the ſaid Lozd Cardinal by his authozity Lecatine hath uſed, i ; | 
ſpiritual man having any riches oz ſubllance, deceaſed, be er an SEE of porand, grows 
as his own, by reaſon whereof their wills ve not perfozmed : And one mean he deceaſed, | 
had to put them in fear, that were made Executozs, to refuſe to meddle, 

18, Alſo the ſaid Lo2d Cardinal conſtrained all D2vinaries in England pear- All Ordinaries 
ly to tompotind with him, oz elſe he will uſurpe half oz the whole of their ju- 8c. ro compound 
apy ns, not hy! gd o2der of the Dioceſſes, but to extozt trea- Vi bim- 

: never a por Archdeacon in Engla | 
ug yogi jorge Þ h gland, but that he paid yearlyto 

I9, Alſo the ſaiv Lozd Cardinal hath not only by his untrue ſu Slandered religi- 
the Pope ſhamefully landered many god oth and - peomnten _ houſes ro the 
men dwelling. in them,but alſo ſupp2eſſed by reaſon thereof above thirty houſes —_ 
of Religion, And where by authozicy of his Bull he ſhould not ſuppzeſs any ti! Bull fopyreſ 
houſe, that had mo men of Religion in mimber above the number of 6 02 7, ſed 30 we of 
he hath ſuppzeſſed divers houſes that had above the number, Andthereupon hath ReligioN, 
cauſed divers offices to be found by verdict untruly, that the Religious perſons Crane Giver 
ſo ſupp2eſſed had voluntarily fozſaken their ſaid houſes, which was untrue, and —_ >» 
4 ny > open perjury to be committed, to the high diſpleaſure of Almigh- Perjury. A 

20, Allo the ſaid Lozd Carvinal hath examined divers aud many matters in Ex2minedmarters 
the Chancery after judgment thereof given at the Common Law, in ſubverſion mm one 

of ; 
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of your Laws, and made ſome perſons reſfoze again to the other party condem- 
ned that, that they had in execution by vertue of the Judgment at the Common 


Law, | | | 
tojunQions, 21. Alo the ſaid Lozv Cardinal hath granted many Jnjunctions by Writ, & 
the parties never called thereunto, noz Bill put in againſt them 2 and by rea- 
ſon thereof, divers of pour ſubjects have been put from their lawful poſſeſſion of 
their lands and tenements, And by ſuch means he hath bzought the moze party 
of the ſuiters of this your Realm befoze himſelf, whereby he and divers of his . 
Kis ſervants rich, ſervants have gotten much riches, and pour ſubjects ſuffered great w2ongs, 
The Popes par- 22, Alſo the ſaid Lo2d Cardinal to augment his great riches hath cauſed di- 
dons - vers pardons granted by the Pope to be ſuſpended, which could not be revived, 
till that the ſaid Lozd Cardinal were rewarded, and alſo have a yearly penſion 
of the ſaid pardon, | GY 
Oppreſſion. 23. Alſo the ſaid Lozd Cardinal not regarding your Laws noz Juſtice, of his 
extozt power hath put out divers and many fermozs of his lands, and alſo Pa- 
tentees of the Archbiſhoprick of York and the Wiſhopzick of Wincheſter, and of 
the Abbey of Dt, Albons, which had god and ſufficient grant thereof by pour 
Laws, | | 
ElcRions of Ab- 24, Alſo the ſame Lo2d Cardinal, at many times when an houſes of Reli- 
bors, Priors, &c. Kion have been void, he hath ſent his Dfficers thither, and with crafty perſwaſt- 
ons hath enduced them to compzomit their election in him: And that befoze he 
named 92 confirmed any of them, he and his ſervants recerved ſo much great 
gods of them, that in manner it hath been to the undoing of the houſe. 
Viſited, 25. Allo by his authozity Legatine, the ſame Lozd Cardinal hath viſtced the 
Extortion, molt part of the religious Youſes and Colledges of this your Realm, and hath 
taken from them the twenty fifth part of their livelyhod, to the great exto2tion 
of your ſubjects and derogatton of pour Laws and pzerogative, and no Law to 
bear htm ſo to vo, ; | 
26. Alſo when matters have ben near at judgment by P2oces at your Com- 
InjunQions. mon Law, the ſame Lozd Cardinal.hath not only given and ſent Jnjunctions 
Threarned Judges tg the parties, but alſo ſent fo2 your Judges, and exp2eſly by thzeats command- 
ing them to defer the judgment, to the evident ſubverſion of your Laws, if the 
Judges would ſo have ceaſed, | 
27. Alſo whereas neither the iſhop of York noz Wincheſter, no2 the Abbep 
of S, Albons, noz the pzofit of his Legation, noz the benefit of che Chancery, noz 
Penſion out of His great penſion out of France, noy his Wards, and other ino2vinate taking 
France. | could not ſuffice him, he hath mave his ſon Winter to ſpend j@even and twenty 
His ſon #7nter.  Hyndzed'pounds by the year, which he taketh to his own uſe, and giverh him 
not paſt Two hunvzed pounds yearly to live upon. 
| 28, Allo where the ſaid Lo2d Cardinal did firff ſue unto your-Gace to have 
Legat De latere, your aſſent to be Legat de latere,he pzomiſed and ſolemnly,pzotefted befo2t your 
i” dongene PY Bajeſty, and befoze the Lozvs both Spiritual and Zempozal, thae he would 
preropative or re- Wothing do no2 attempt by the vertue of his Legacy, that ſhould be contrary to 
gality. your gracious pzerogative oz regality, oz to the damage 02 p2ejudice of the Ju- 
Or to the | tA riſdiction of any Dzdinary, and that by his Legacy no man ſhouldbe hurted noz 
_ + wary offended: And upon that condition, and no other, he was admitted by your 
Breach of promiſe G28ce tv be Legate within this your Realm: which condition he hath bzoken, 
as is well known to all your Subjects. And when that he made this pzomile, 
he was buſie in his ſuit at Rome to viſit all the Clergy of England both exempt 


and not exempe., 
Untrue ſurmiſe to 
the Pope of the 
Clergy. 


30, Allo 
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. 39. Allo the ſaid Lozd Cardinial had the mbze pare of the gods of Docto Oppreſſion and 
Smith late Biſhop of Lincoln, Biſtop Savage of York, Paſter Dalbye Arch Extortion. 
deacon of Richmohtz Maſter Tonyers, Doco2 Rothall late Biſhop of Durham, 

and of Dogoz Foxe late Biſhop df Winchelter, contrary td their wills, and 

pour Laws and Juſtice, | | DR 

31. Allo at the Oier and Tertnifer at York, P2oclamation was mave that - 7 
every man ſhould put in their Bills foz extoztion of Dzdinaries, and when dj; Extortion of 
bers bills were put in againſt the Officers of the ſaid Lozd Cardinal of extoz- Ordinaries. - 
tion, foz taking cwelve pence of the pound fo p2obation of Zeſtaments; es mg 7 er 
whereof divers bills 'were found befoze Juftice Ficzherbert and other Commilſ- removed into the 
Noners, the ſaid Lozd Cardinal removed the ſaid Indictments into the Chance- Chancery, 
ry by Certiorari, and rebuked the ſaid Fitzherbert foz the ſame cauſe, 6 | 

32. Allo the ſaid Lozd Cardinal hith buſied and endeavoured himſelf by craf- Made debate be. , 
ty and untrue tales to make difſention anddebate amongſt your Nobles of your ©cen the Nobles 
Realm, which is readyto be p2oved, | . | or the Realm, 

33- Allo the ſaid Lo2d Cardinals Officers have divers times compelled ydur Purveyance for 
ſubjects to ſerve him with Carts foz Cazriage, and alſo his ſervants have tas him. ©. 
ken both Cozn and Cattel, Fifh, and all other Uicual, at your Gces pzice, -\ chit tern ar the 
Away as though it had ben foz your Gzace, which is contrary. co your Vid- inf 36.26. 

34+ Alſo the ſaid Lo2d Cardinal hath miſuſed himſelf in pour mo honou- Keeping great 
rable Courc, in keping of as great eſtate there in your abſence, as yotir Gzace <fare in Courr, 
would have done if you had ben there p2eſent in your own perſon, = | 

35- Alſo his ſervants by virtue of your. Commiſſion unyer your 1B20ad Deal Purveyance. 
by him to them given, have taken cattel and all other vicual ac as low a pzice Prerogative in 
as your Purveyozs have done foz your Gzace by your Pzerogative, againſt che P?rvcyance. 
Laws of your Realm, bk I 

36. Allo where it hath been accuſtomed that your Purveyozs foz your hononu- Purveyance: 
rable houſhold, have had yearly out of your Town and liberty of &, Albons 
the oz four hundzed quarters of wheat, truth it is, that ſince the Lozd Cardi- 
nal had the rom of the Abbot, that your ſaid Purveyozs could not be luffered 
by him and his officers to take any wheat within the ſaid Town oz liberty. 

37. Allo he hath divers times given injunctions to your ſervants that-have Injun&ion not to 
been foz cauſes befo2e him in the Star-chamber, that they, no other foz them fue = mn for 
thould make, labour by any manner of way, directly oz indirectly, to your Gaace OT OT > 
& _ wax Graces favour oz pardon; which was a pzelumptuous intent fo2 A great preſump- 

ny ſubject. | tion, 

38. Alſo the ſaid Lo2d Cardinal did call befoze him Sir John Stanly Knight, 
which had taken a Farm by Covent Seal of the Abbot and Covent of Chetter, Oppreſſion. 
and afterwards by his power and might contrary to right committed the ſaid 
Dir John Stanly to the pziſon of Filet by the ſpace of a year unto ſuch time as | 
he compelled the ſaid Sir John to releaſe his Covent Deal to one Leghe of Ad- Legh of Adlington 
lington, which married one Larks daughter, which woman the ſaid Lozd Car- The Cardinal kepr 
dinal kept, and had witch her two childzen, Whereupon the ſaid Sir John cog : Lioginer, 
= - -1 a taken in his heart made himſelf Ponk in Weſtminſter, [0 childres. 

39. Alſo on a time pour Gace being at ©. Albons accozding to the anct- 
ent cuſtom uſed within your Uerge, your Clerk of the PVarket doing his of- clerk of the 
tice, did p2eſent unto your Dfficers of your moſt honourable houſhold the pzizes Marker. . 
of all manner of Uictuals within the p2ecinc of the Uerge, And it wag Prices of Viguaks, 
commanded by pour ſaid Officers to ſet up the ſaid p2izes both on the gates of 
your honourable houſhold, and alſo within the market place within the town of 
D. Albons, as of ancient cuſtom hath been uſed. And the Low Cardinal 
hearing the ſame, p2eſumptuoully, not like a ſubjec, cauſed the afo2eſaid P213es 
which were ſealed with your G2aces oeal, accuſtomably uſed foz the ſame, to 
be taken off and pulled down inthe ſaid market place, where they were ſet up # pulted dovin the 
' id in che ſame places ſec up his own Pz13es F with his ſeal, = price, Kc, 

; wouly 


ba 
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would if it had not been letted in ſemblable manner, uſed your ſeal ſtanding 
upon your gates, And alſo would of his pzeſumptuous mind have openly ſet in 
the ſtocks within your laid town your Clerk of pour market, - By which 
pzeſumption and uſurpation your Gace may perceive that in his heart he hath 
reputed himſelf to be equal with pour real Pajeſty, | 

| 40. Alſo the ſaid Lozd Cardinal of his further pompous and p2eſumptnons 

The Cardinals hat Mind hath enterp2iſed to joyn and impzint the Cardinals hat under your arms 

in the Kings coin in pour coin of groats made at pour City of York, which like ded hath not.been 

6f groats, &@. \&1 to be done by any ſubject within your Realm befoze this time, 

41. Alſo where one Sir Edward Jones Clerk, Parſon of Orewly in the 
County of Buck? in the eighteenth year of pour mo& noble reign left his ſaid 
Parſonage with all tithes and other p2ofits of the ſame to one William John- 
fon by Jndenture fox certain years, within which pears, the Dean of the ſaiv 
Cardinals Colledge in Oxentord p2etended title to a certain po2tion of tithes 
within the ſaid Parſonage, ſuppoſing the ſaid poztion to belong to the Parſon- 
age of Chichelly, which was appointed to the Pziozy of Tyketord Tately ſups 
p2eſſed, where (of truth) the Parſons of Orewly have been peaceably poſleſled 

Subpatna, of the ſaid poztion out of the time of mind, Whereupon a Subporna was di- 
rected to the ſaid Johnſon to appear afoze the Lo2d Cardinal at Hampton-Court, 
out of any term, with an Injunction to ſuffer the ſaiv Dean to occupy the ſaid 

- portion, Whereupon the ſaid Johnſon appeared befoze the ſaid Lozd Cardinal 
at Hampton Court, where without any bill, the ſaid Lozd Cardinal commitcey 
him to the Fleet, where he remained by the ſpace of twelve weeks, becauſe he 
would not depart with the ſais po2tion, And at the laſt upon a recogniſance 
made that he hhould appear befoze the ſaid Lo2d Cardinal whenſoever he was 
commanded, . he was delivered out of the Fleet > howbett as yet the ſaid pozti- 

SS on is lo kept from him that he dare not deal with it, 

Injunction, 42. Alſo where one Martin Decowra had a leaſe of the Mannoz of Balſall in 
the County of Warwick foy term of certain pears, an Jnjunction came to him 
out of the Chancery by Writ upon pain- of a thouſand pounds, that he ſhould 
avoid the poſſeſſion of the ſame Manno?, and ſuffer ®ir George Throckmorton 
Knight to take the p2ofits of the ſame Manno! to the time the matter depen- 
ding in the Chancery between the Lo2d of D. Johns and the iatd Decowra were 
diicuſled, And pet the ſaid Decowra never made an[wer in the Chancery,ne ever 
was called into-the Chancery foz that matter, and now of late he hath receiveda 
like Jnjunction upon pain of two thouſand pounds contrary to the courſe of the 

- Common Law, 
| 43. Alſo whereas in the Parliament Chamber, and in open Parliament 
| communication and deviſes were had and moved, wherein mention was an in- 

Kerefies and erro- cident made of matters touching hereſies, and erroneous Decs3 Jt was ſpo- 

acous ſetts. ken and repcated by one Wiſhop there being pzeſent, and confirmed by a god 
number of the ſame Biſhops, in pzeſence of all the Lozds Spiritual and Zem- 

' pozal then aſſembled, that two of the ſaiv Biſhops were minded and deſired to 

- repair unto the Univerſity of Cambridge fo2 examination, refozmation and co2- 
rection of ſuch errozs as then ſeemed and were repozted to reign amongft the 
Dtudents and Dcholars of the ſame, as well touching the Lutheran ſect and opt- 
nions,as otherwiſe, The Lozd Cardinal infozmed of the god minds and intents 
of the ſaid two Brſhops in that behalf, expzeſlp inhibited and commanded then 
in no wiſe fo to do, By means whereof, the ſame erro2s, as they afftirmed:rrept 
mo2e ab2oad and twk greater place ſaying furthermoze that it was not in their 
defaults, that the ſaid hereſies were not puniſhed, but in the ſaid Lozd Cardi- 
nal, and that it was no reaſon any blame oz lack ſhould be arreced to them foz 
his offence : whereby it evidently appeareth that the ſaiv Lozd Cardinal be- 
fides all other his hainous offences, hath been the impeacher and vdiſturber of 
due and direct cozrection of hereſies, being highly to the danger and peril of the 
Whole body, aud god Chziſtian people of this your Realm, 

44+ Finally, fozafmuch as by the afozeſaiv Articles is evidently declared 
to 
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td. your molt Roya] Pajeſty, That. the Lozd Cardinal by his oittragious pzide 
hath greatly ſhadowed a long ſeaſon, your G2aces honour, which is moſt highly 
to, be regarded, and by his inſatiable avarice and ravenous appetite to have riches 
aud treaſure withott meaſure, hath ſo grievouſly opp2eſſed potrr poz ſubjects 
with lo manitfold.crafts of bzibery andexto2tion, that the Common-wealth of 
this. your-G2aces. Realm is. thereby. greatly decaped and impoveriſhed, And 
alſo-by his cruelty, iniquity, affection and partiality, hath ſubverted che due courle 
and o2der of your Gzaces Laws, to the undoing of a great number of your lo- 
ving people, Ny, | = | 

Pleaſe it your moſt Royal Pajeſty therefoze of your. excellent godneſs to- 
wards:the Weal of this your Realm, and Subjects of the ſame, to ſet ſuch 02- 
Der and direction. upon the ſaid Lozd Cardinal, as may.be to the terrible exam- 
ple of other to beware ſo, to, offend, your G2ace, and your Laws hereafter, Any 
that, he be ſo pzovided, foz, that he never have any power, Jurisdiqion o2 Autho- 
rity hereafter to trouble, ver, and-impoveriſh. the Common-wealth of chis pour 
Realm, as he hath done heretofoze, to the great hurt and damage of every man 
almoſt high and low, which foz your Gzace ſo doing, will daily pzay, as their 
duty is, to. Almighty God foz the pzoſperous eſtate of pour molf Royal Pajeſty, 
kong to endure in honour aud god health, to the pleaſure of God, and your 
hearts moſt defire, Subſcribed che firſt day of December the 21 year of the reign * chief Juſtice of 
of our Doveraign Lozd King Henry the 8. England: 

T. More. T. Norfolk. Charl. Suff. Tho. Dorſet. H. Exon. John Oxinford. * Sir Anth. Firzl, 
H. Noxthumberland. G. Shrewsbury. R. Fitzwater, T. Rochetord, T. Darcy. | gd an 
W. Mountjoy. William Sandys. 2p 


mon Pleas. 


William Fitzwilliam. Henry Guldeford, * John FitzJames. * Anthony «Ht was nor cal- 


FitzHerbert, led Maſter of the 
Do thele Articles began to be ſybſcribed by ir Thomas More Low Chan- _ leg vo 
celloz, and endeth with the £wo Judges of the Law, ver ſo called in a- 


There be in this Court many Dfficers, Piniſters, and Clerks of the Court, ny Leccers Pa- 
the pzincipal whereof is the a Paſter of the Rolls, anciently called Garden des tents of this office, 
Rolles, Clericus Rotulorum, Cuſtos Rotulorum. And this is an ancient office.and -Y wy ey Wig 
grantable either foz life,oz at will.at the pleaſure of the King, þ The houſe an- (F ereajon byKing 
nexed to his office, is called domus Converſorum, ſo called becauſe* King H.3. H 3. Hollingf.128x 
founded this houſe to be a houſe of Jews as ſhould be converted to the true re- Vid: Ror. Parl. 
ligion of Jeſus Chzif,and there ſhould have maintenance and allowance,which : hon LE 
continueth to this day, King E. 3. anno 15. of his reign, by Letters Patents @uroreConverts 
annexed this houſe tothe office of Cuſios rotuloram, and this office is grantable in :8 E.r. and pe- 
by Letters Patents: foz the moze aſſurance whereof, and of divers things ritioned in Parlia- 
woxthy of oblervation,we have thought good to ſet down an Act of Parliament 770 lor more £e- 
concerning this matter in theſe wozds. Rot. Pat. 11 Ap. 

c King E.3. by his Charter anno 51. of his reign did grant after the death of $5: E.3. which you 
William Burſtall then Keeper of the Rolls and of the ſanie houſe of Converts of may read ar large 
the Kings grant to the Keeper of the Rolls foz the time being,and annexed ic to ? _ = 
the ſaid office imperpetuum, any further granted that after the deceaſe of the ſaid j |, pundeſto pe- 
William, the Chancelloz oz Keeper of the G2eat @eal after the voidance of the ric. Parl. anno 
{aid office of keeping of the Rolls to inffitute ſucceſſively the Keepers of the 2 8-2- 


Rolls, in dia domo Converſorum, & cuſtodes illos ponend? in poſſelfione ejuſ- G74 des rotles 


dem, &c. This Chapter was confirmed by Act of Parliament,as by chat which 4 CT 


followeth appeareth. |  Converſes de Lott 
A noſtre tres doute H.le roy &+ ſor hotzorable connſeil enceſt Parliament ar - PP 
ſupplie ſon petit Clerke William de Burſtall Gardiner des rolles de Ia Cax- of I ot as 


cellarie,&+ Gardiner de la Meaſon des Converſes de Londres quele et de Keeper is Gardein 


woſtre honorable Patronage que come le dit William a ſes treſeranndes cu-  B..-K,.-. F 
ſtages &+ reparille Ia Chappelle de les edifices du dit meaſon, & notre Patronage or gift 
Segmor le roy dareien (que dieu aſſoil ) pur maintenance de la dit Ch ap- of rhe Kings 


pelle & meaſon a la prier du dit William mw pur luy & ſes heires per 
2 $ 
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ſes Letters Patents que le dit Meaſon de Converſe apres le deceaſe du dit 
William demerera a touts jours as Gardein' de dits Rolles pur le temps 
eſteants tanque come ils ſeront en le dit office ſans certain form compriſe 
en Letters ſurſdites, Pleaſe a noſtre dit-Seignior le Roy &x Seigniors den 
Parliament confirmer la dit grant & les Letters Patents iſſmnt ent faits, 
> les choſes compriſes en yeels en onier de charitie. Wherennto full aſſent 
was given by Authozity of Parliament, TON 


Rot.Pat. 6 R.2, After which Act of Parliament John de Waltham Gardein o2 Keeper of the 
Rolls obtained of R.2. in the ſixth year of his reign Letters Patents, whereby 
the King granted to him 8 ſucceſſoribus ſuis Cuſtodibus Rotulorum the ſaiv 
houſe of Converts 3 and the, reaſon hereof ſ&meth to be, foz that in the ſaiv 
Charter of 51 E.3. Sibi & ſucceſſoribus ſuis wanted, This John.of Waltham was 
in 12 R.2. Biſhop of Salisbury, and after Treaſurer of England. Yereby it aps 
peareth what eſtate the Maſter of the Rolls hath in donio Converſorum. And 
this houſe is the place where the Rolls of the Chancery are kept, and are ſo 
called becauſe they are wiitten in Parchment, and made up in bundles of Rolls, 
that is to ſay, of Charters, Letters Patents, Commiſſions, Deeds inrolley, 
Recogniſances, fc. | he 

Theſe Recods ſince the beginning of H.7. remain in the Rolls, and all be- 
koze were tranſmitted into the Tower, and there remain, © 

Aiſo fo2 further manifeſtation hereof, we have thought god toſet down Let- 
ters Patents of this office in the 25 year of H. 6. and rather foz thac it 
was granted Authoritate Parliamenti, in theſe wozds, Henricus Dei gratia Rex 

Clericus noſter Anpliz & Franciz, & Dominus Hiberniz, omnibus ad quos preſentes lrz per- 

_ — venerint. Sciatis quod cum nos tertio decimo'die Novembris, anno regni noftri 

cellar? noftrz cum decimo ſeptimo conſtituimus dileQum clericum noſtrum Johannem Stopenden 

omnibus ad 'offi- Cuftodem rotulorum & librorum Cancellariz noftre cum omnibus ad officium illud 
cum illud ſpe&'. (pectantibus, percipiend* in eodem officio feodo, commoditates, & proficua con- 

_— _ ſueta, quamdiu nobis placuerit. Et ulterius' dederimus, & conceſſerimus eidem 

forum. Johanni cuſtodiam domus noſtrz Converſorum przfato officio pro inhabitatione 
dici Cuſtodis per progenitores noſtros quondam 'reges Angliz ab antiquo depoſi- 
tz, & annexe: Habendum & tenendum cuſtodiam illam cum omnibus juribus & 

. pertinentiis ſpectantibus ad eandem, prout in 1fis noftris patentibus inde con- 
fectis plenius continetur. Nos bonum & gratuitum ſervicium quod diletus cle- 
ricus noſter Thomas Kirkby nobis ante hzc tempora multipliciter impendit, in- 
dieſque impendere non defiſtit merite contemplantes, ac de fidelitate, circum- 

OS RUE TANS" ſpectione & induſtria ipftus Thome' plenius conhdentes, conſtituimus ipſum Tho- 

"I * mam Cuſtodem rotulorum 6 librorum Cancellariz noſtrz cum omnibus ad offi- 
cium illud ſpeCtantibus, percipiendo in eodem officio feoda, commoditates, 8; 
proficua nts a tempore quo officium illud per Ceffionem ſeu alio modo quo- 
cunque proximo vacare contigerit, quamdiu nobis placuerit, Et ulterius dedimus 
& concetſimus, ac per przſentes damus & concedimus eidem Thome, cuſtodiam 
dictz domus noſtrz Converſorum przfato officio pro inhabitatione ejuſ{dem cuſto- 
dis per diQos progenitores noftros ab antiquo ( ut przmittitur ) diſpoſitx 8 an- 
nex#. ' Habend* & tenend?* eidem Thome cuſtodiam illam cum omnibus juribus 

& pertinentiis ſpeantibus ad eandem quamdiu ipſum Thomam dium officium 
Cuſtodis rotulorum & librorum- przdictorum habere & tenere five occupare 
contigerit. Eo quod exprefla mentio de vero valore annuo officii predicti -& 
czterorum premiſſorum ſeu alicujus corum, aut de aliis donis ſeu concefſionibus 
per nos prztato Thome ante hec tempora fatis in przſentibus faca non ex- 
iſtit, aut aliquibus Acibus five Ordinationibus in contrarium <ditis five ordi- 
natis, aut aliqua alia cauſa, re, ſeu materia in aliquo non obſtantibus. In cujus 
rei teſtimonium has literas noſiras fieri fecimus patentes. Telte me ipſo apud 
Maidſion viceſimo nono dic Martii, Anno regni noſtri vicelumo quinto Authoritate 
Parliamenti. 

Of 
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Df latter times in the grant of this office he is tiled Clericus * parvz bagz, * petonging anci. 
Cuſtos rotulorum, 8 domus Converſorum. ently to his office, 

The Maſter of the Rolls hath in jure: officii, the cift of the offices of Six Sc< che Stature of 
Clerks in the Chancery, Bf | | 14 H.8, cap.8. 

In the abſence of the Low Chancelloz he heareth cauſes and giveth overs, 

Og in the third part of the Inſtitutes, cap. Premunire. | 


* 


CAP, IX. , 
The Court of Requeſts. 


Hs ſpoken of the Court of Chancery, ſwayed and governed by the L02d See Fa 1 the 
Chancelloz, oz Keper of the Gzeat Deal 2 It ſhall be fit in this place to Courts of Audi- 
treat of the Juriſdiction of the. Court of Requeſts, wherein the Lozd Pzivp <2= and Facul- 
Seal at his pleaſure, and the Maſters of Requeſts do aſſemble and ſit. And the ****** 
£Niginal inſtitution hereof was, that ſuch petitions as were exhibited to the 

King, and delivered to the Waſters of the Requeſts, ſhould be peruſed by them, 

and the party directed by them to take his remedy acco2ding to their caſe, either 

at the Common Law oz in the Court of Chancery. And thereupon they were 

called Magiftri a libellis ſupplicum : and in this reſpec this meeting and conſul- 

tation was called the Court of Requeſts, asthe Court of Audience and Facul- 

ties are called Courts, albeit they hold no plea of controverſie, , 

Thoſe which in fozmer times would have this Court to be a Court of judica- Caſſaneus 7 pare, 
ture tok their aim from a Court in. France, which is called Curia corum quos fol. 136, b. 
Requeſtrarum, z. ſupplicationum palatii magiſtros vocant, apud quos cauſa corum 
tantum agitur, qui Regis obſequiis deputati, vel privilegiodonati ſunt: hujus Curie 
Judices octo ſunt. But others taking this juriſdiction to be to narrow, contend 
to have it ertend to all cauſes in equity equal with the Chancery, and their de- 
cresto be abſolute and uncontrollable. But neither of theſe are warranted by 
Law, as ſhall evidently appear. 

In the Reign of H. 8. the Paſters of Requeſts thought (as they intended) to Sce before cap. 
ſtrengthen their juriſdiction by Commiſſion, to hear and determine cauſes in ny. Perots 
equity, ut thoſe Commiſſions being not warranted by Law (foz no Court of ge Þ48:57: | 
Equity can be raiſed-by Commiſſion ) ſon vaniſhed fo2 that it had neither Ac againſt Cardinal 
_ of Parliament, noz p2eſcription time out of mind of man to eſtabliſh it. Woolley, pag. 89. 

* Mich. 40 & 41 Eliz. Jn the Court of Common Pleas, upon a Bill erhibi- 5<< Halls Chro- 
ted in the Court of Requeſts againſt Flood, foz default of anſwer an Attach- <2! fupra, | 
ment was awarded againſt Flood under the Pzivy Deal, to Stepney then neq preface to his 
Sheriff of Carnarvan, who by fozce of the ſaiv Urit attached Flood, and Reading in the in- 
would not let him go, until he had entred into an Dbligation to the Sheriff to n<r_Temple,abour 
appear befoze his Pajeſties Councel in the Court of Requeſts : upon which 4%" Ns 
Dbligation the Sheriff bzought an Action of debt foz default of appearance, and 1; k,n wo 
all this matter appeared in pleading. And it was adjudged upon ſolemn argu- Srepney & Lloyd. 
ment, that this which was called a Court of Requeſts, oz the White Hall, was Ror. 1157. 
no Court that had power of judicature, but all the pzocedings thereupon were = m— Chron. 
Coram non Judice, and the arreſt of Flood was falſe impaiſonment, fo as he ,,... whch 


. ; ; - eth with the 
might avoid the bond by Dures at the Common Law, without aid of the Sta- Lay, 


tute of 23H. 6, cap. 10. 

The puniſhment of Perjury in the Court of Whitehall by the Statutes of 
33 B.8. cap.g. and 5 Eliz. cap. 9. doth not give it any jurildiction of judicature, 
- no moze then the Dtatutes that give againſt a Gaoler an action foz an eſcape, oz 


puniſheth 


—_ 


The Cond Repo, Gapg 


Error, qui non fe- 
fiſticur, approba- 
Tur. 


Regula. 


puniſheth a Gaoler of his. own w2ong-fo2 extoation,am: officer of his own:wzong 
ſhall be puniſhed by the Dtatutes in that cafe p2ovided, and yet the Statutes 
thereby make them no. lawful, officers: fos it is one thing to puniſh and: ano- 
ther to ive authozity. Do it was juſtice in the Parliaments to. puniſh; perjury 
in the Whitehall, although the Court were holden by uſurpation, ant; fa befoze 
it appeareth to be by the judgment in; Stepneys caſe, Dee Beverlyes caſe lih.4.123, 
124. and the caſe of the Dzphans of London, Lib. 5. fol. 73. where it is called 


the Court of Requeſts, taking the ſams to be accozding to the D2iginal inſti-. 


tution, And as cold 02 fflver may as currant money pals even with the pzoper 
Artificer, though it hath to much allay, until he hath tried it with the Touch- 
ſtone : even ſo this nominative Court may pals with the Learned as juſtifiable 
in reſpect of the outſide by vulgar allowance, until he adviſedly loketh into 
the rots of it, aud try it by the rule of Law 3 as (to ſay the truth) J my ſelf did: 
But errores ad ſua principia' referre, eſt refellere, Tg hzing erro2s to their firſt, is 
to ſee their laſt, | 

The Authoz of the bok of diverſity of Courts waitten in 21 H.5. doth not fo 
much as mention any ſuch Court: no2 the Doctoz and Student who w2ote in 
23 K8. treating of matters of equity never menttoneth any ſuch Court ; nog in 
any of the Kepozts of H. 8. oz of any other befoze him, we find any mention 
made of any ſuch Court, Peretn, as in all other things, we have dealt clearly 
and plainly, upon what authozities and reaſons we have grounded our opinion 2 
and when we undertok to wzite, we. reſolved to publiſh nothing relu&ante con- 
ſcientia, which we (by Gods ſpecial grace) have perfozmed, without aup ſpark 
of contradiction, oz reſpect of any pzivate whatſoever : That Chargs cver ſoun- 
ding in mine ear, that is given to all that take upon them to wiite, Ne quid 
falfum audeant, ne quid verum non audeant. And although the Law be ſuch as 
we have ſet down ; yet in reſpec of the continuance that it hath had by permiſ- 
ſion, and of the uumber of decrees therein hay, it were wo2thy of the wiſdom 
of a Parliament, both foz the effabliſhment of things fo2 the time paſf, and foz 
fome certain p2oviſion with reaſonable limitations ( if ſo it ſhall be thought 
convenient to that Yigh Court ) foz the time to come z: Ec fic liberavi animam 
meam, 


CAP. 
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CAP. X. 
The Court of (ommon Pleas. ; 


BY the Statute of Magna Carta ca. 11. it is p2ovided, Quod communia placita Mag.Carr. cap. x, 
non ſequantur Curiam noſtram, ſed teneantur loco certo, Habet Rex etiam Bran lib.z, 
Curiam,-6; Juſticiarios in banco refidentes, qui cognoſcunt de omnibus placitis, de f0l-105.b. 
quibus authoritatem habent cognoſcendi , 6 fine warranto juriſdiftionem non ' 
habent nec coercionem. Ez paxlo poſt. Sunt etiam alii Jufticiarii * perpetui, * Ur ſup.fol.102.4 
certo loco reſidentes , ficut in Banco, loquelas omnes de quibus habent war- 
rantum terminantes, qui omnes juriſdicionem habere incipiunt przftito faera- 
mento. Ms © | 
Ouſtre ceo voilons q Juſtices demorgent continualment a Weſtm. ou ailors la, Britton fol. 5. 
ou nous voudrons ordeiner, a pleader communes pleas folonq ceo que nous les Vide Flera lib.z, 
manderons per nous breifs 3 iflint que des parols deduces devant eux per nous ©P-2-& Lib. 1, 
brictes eyent record. | CiP-54e 
| Dut of theſe, thee things are to be obſerved : Firſf what ſhall be ſaid com- 

munia placita. They are not called communia placita in reſpect of the perſone, 
but in reſpec of the quality of the Pleas. Regularly Pleas are divided into 
Pleas of the Crown, and into Common oz Civil Pleas. Pleas of the Crown 
are Treaſon and Felony,and MPiſpziſion of treaſon and felony, #cr. This Court 
ts the lock and the key of the Common Law in Common Pleas, foz herein are 
real actions, whereupon fines and recoveries (the Common aſlurances of the waar Aon part 01 
. Realm) do paſs, and all other real actions by Oziginal Writs are to be deter- 4c cap.rr Mage 
mined, and alſo of all Common pleas mixt oz perſonal : in divers of which, as via. x7 E. 3. $0. 
it appeareth befoze in the Chapter of the Kings Bench, this Court and the Lure incuntravie 
Kings Bench have a concurrent authozity. | and -; ne Chaps 

* Robert Parning the Kings Serjeant at Law 24 July 14 E. 3. was created geuch here patho 
Chief Juſtice of England, in which Office he remained until the 15 of De- * yiae (up. p. 70, 
cember following, and then he was made Lozd Treaſurer of England 3 Jn | 
which office he continued until the 15 year of E. 3. when he was made Lo2d 
Chancello2 of England : and while he was Lo2d Chancelo2, he would come 
and fit in this Court being; the lock and key of the Common Law, as tis afo2e- 
ſaid ; and vhere debate matters in Law of greateſt difficulty, as it appeareth in 
the report of the year of 17 E.3. f.11.14.23.37, &c. knowing aſſuredly, that he 
that knows not the Common Law, can never rightly judge of matters in equi- 
: k whereof at that time very few matters were depending befoze him in 

ancery, | 

2, Theſe wo2ds of Bracton, [ fine warranto juriſdiftionem non habent, ] are 
well expounded by Britton, that chat Warrant is by the Kings Writs, Solonq; 
ceo que nous les manderons per nous briefes. ©o as regularly this Court cannot 
hold any common plea in any action, real, perſonal, oz mixt, but by Writ out 
of the Chancery, and retoznable into this Court. 

3- That in cercain caſesthis Court may hold plea by Bill without any Writ 
in the Chancery, as foz oz againft any officer, Piniſter, oz patviledged perſon 
of this Court. | 

Alſo this Court without any Writ may upon a ſuggeſtion grant p2ohibitions 8 k. 2. artach- 
to kep, as well Tempozal as Cccleſtaffical Courts, within their! bounds and ment fur prohib, 
juriſdiction, without any oziginal oz plea depending : fox the Common Law I WONG: 
which in thoſe caſes is a p2ohibition of it ſelf ſtands in ſtead of an @2iginal, 7.56, 5.- 


whereof there be infinite p2zeſidents in this Court, And Sir Thomas Egerton leſtar, 24. 
2.920 
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Lo2d Chanceloz Mich. 7 Jac. Regis called Fleming Chief Juſtice and all the 
Judges of the Kings Bench, and Tanfeild Chief Baron, and the reſt of the Wa- 
rons of the Exchequer, of whom the Chanceloy demanded whether the Court of 
Common Pleas had authozity to grant any p2ohibition without Writ of At- 
tachment o2 plea depending : who upon mature deliberation unanimouſly re- 
ſolved,that this Court might grant pzohibittons upon ſuggeſtions without anp 
Writ of Attachment 02 plea depending, fo2 the reaſon afozeſaid, and accowing 
to a multitude of p2eſidents, The Juſtices of the Common Pleas were not cal- 
led, becauſe they had often reſolved the point befoze, Do as now this point con- 
cerning the juriſdiction of this Court foz granting of pzohibitions upon ſugge- 
ſttons, where there is neither Writ of attachment, no2 plea depending, is in 
peace, being reſolved by the Juſtices of the Bench and of the Common Pleas, 
and by the Barons of the Exchequer, 
See the 2. part of 4, This Court upon an adjournment upon a fozein voucher may hold plea 
the inftirures all 1{keyice upon other fozcin pleas,and upon general baſtardy,Ne unques accouple 
mee points. jn lojal matrimony $ec. f02 none but the Kings Courts, and no inferio2 Court 
ſhall witte to the Biſhop. Do likewiſe upon ancient demeſne pleaded, &c. 
The Chief Juſtice of the Common Pleas ts created by Letters Patents. 
Rex, &c. Sciatis quod conſtituimus dilectum & fidelem E. C. militem, capitalem 
werent Fraps Tuſticiarium *de Communi banco. Habendum quamdiu nobis placuerit, cum vadiis 
in reſpe& of the & feodis ab antiquo debitis & conſuetis, In ctijus rei teſtimonium has literas noſtras 
Common pleas fheeri fecirhus patentes, Teſte, &C. 
there holden. And each of the Juſti es of this Court hath Letters Patents, Sciatis quod 
conſtituimus dile&tum & fidelem P. W. militem unum Juſticiariorum nolirorum de 
Communi banco, 8c. JFut none can be conſtituted Judge of this Court unleſs 
he be Secrjeant at Law of the degree of the Cotif, and yet in the Letters Pa- 
tents to them made, they are not named Serjeants, | 
o 1/ ma of this Court is general, and extendeth thzoughout all 
England. 
See the 2. part of * the antiquity of this Court ſe befoze in the Chapter of the Kings Fench 
bo yy pins adjopning thereunto, 6-E.3. where a fine was levied in this Court 6.R.1. and in 
E452, 306.3, 39 E+ 3- aplea inthis Court in x H.3. Andthat Jmay ſpeak once foz all, the 
24+ 18 E3: Star.3, Juſtices of the Kings Bench, o2 of this Court of the Common Wench, that they 
obſerve the ancient rule of Law, Nemo duobus utatur officiis, fo2 none of them 
can take any other office, oz any fee, o2 reward but of the King only, And it 
were behooveful to the Commonwealth and advancement of Juſtice and right, 
and p2eferment of well deſerving men, if the like courſe were holden concern- 
ing all offices, as well Cccleſiaſtical as Tempozal and Civil : and that no man 
following the example of the reverend Judges ſhould enjoy two offices. Foz ſc- 
veral offices were never inſtituted to be uſed by one man, 
Term, Trin, An, =@FThe Juriſdiction of this Court foz puniſhment of their Dfficers & Pinilkers. 
x9 E.x. incom- Petr, de Luffenham indi@atzs quod ipſe in Curia hic a die SanG#i Hillarit 
mun1 banco, Rot, . * : : Ns : : : 
145. Rotel, in 77 15 dies An. Regni Regis nuc 19, falſo &* malicioſe delevit adjornationens 
Theſaur, ejuſdem eſſoin' ad diem illum intrati de com Rotel. pro Rob' Attehale de 
South-Luffenham peterte & Radu de Kirkeby tex' deplacito terre, c. 
Et queſitus qualiter ſe velit inde acquietare, dicit quod innullo eſt inde culpa- 
bilis, &* de hoc ponit ſe ſuper jurar# de ſociis in Cur hic. Et qui jurati di- 
cunt ſuper Sacramentum ſuum, quod prediius Radulphus prediGis die & 
anno fuit in Cur hic, & dixit prediGo Petro quod prediGum efſoinun 
uit adjornat, &* prediGFus Petrus intravit infra Bancum & rotulos de 
efſon', &# cum perpendiſſet quod le aff. fuit appoſitum molivit ipſe policent 
ſuum &-+ inde ſrotavit ſuper le aff. quonſq; illud fere omnino delevit ut [fc fa- 
ceret prediFum Robert' amiſiſſe breve ſuum, &c. Ideo conſiderat eſt quod 
predif Petrus committitur Gaole de Fleete cuſtodiend' per unum annunt 


& unun diem pro falſitate &* deceptione preditis, & tunc redimendus 
| pro 
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pro voluntate domini regis, &c, Et ſciend' quod liberatus fuit Gaole die 
Mercurii prox” ante feſtum Sana Margarete virginis hoc anno, eh: 
Poſtea die Veneris prox wes rag Sante Margarete virginis Anno 
20 deliberatms eSt predidns Petrus, & inhibitum eſt ei, quod nihil habet 
miſt veſtes perdentes in dorſo, admittitur ad dimid' Marc. per 20 l.Wil. 
de Okeham, Ita tamen quod { ad plus ſufficiat, &c. Juſtic reſeruant eis 
4" ec. ' A SH 
t quia predi&us Fohannes de Upton in Cur* hic recognovit quod hoc 
anno in 4ſtate conceſſit quod prediGtam defaltam remitteret, & pro illa 
conceſſione recepit 20 s. in Autumpno, & poſtea ad prediFam tertianm 
ſeptimanam Santi Michaelis idem Johannes remiſit prediGam defaltam, 
per quam predidns Willielmus recuperaſſe potuit predidum ter in fran- 
dem & deceptionem predidi Willielmi ; Ideo ijſe pro falſitate predifta 
committitur Gaolz de Fleet commoraturus per annum & diem, vc. per 
formam * ſtatuti, &»c. Poſtea poſt annum &- diem, &c. prediFus Johannes 
2enit & deliberatus eft ſecundum ſtatutum, &*c. et inhibitum eſt ei, fc. 
. et finivit pro una marca. | nn TO | we 
Bene examinatur fraus de Brevi in Fur per Vic retorn Termin' Trin' 
@&>» per quendam alinm panellum ejuſdem mutatum &+ contrefatum, unde 
contrefaGor per Jur eſt culpabilis, &* adjudicatur Gaole de Flete per 
annum & diem. Et quia ſcriptor ejuſdem brevis licet de falſitate & ma- 
litia non fuit particeps, nec aliquid mali feciſſe putavit, &c. Cuſtodiatur, 
Oc. + finem fecit per unam marcam. j | 
Et quia Rogers de Langeport Attarnatus et male fame, &* defatigauit 
Cur* : Ideo committitur Gaole, &-c. Et queſitis rotulis de Indictamentis 
Attornatorum, &c. compertum eft quod idem Rogerus indittatus fuit quod 
ipſe fuit converſus in cancell &+ ſocius Ade de Ponte frafto, quia falſavit 
ſigillum Domini Regis, &- falſa brevia compoſuit, &c. Et qudſitus 
qualiter ſe velit acquietare, dicit quod Clericus eſt, &* non poteit in Cu- 
ria hic Domino Regi inde reſpondere. Et quia nullus ordinarins ipſum 
petit, &c. nec fe Rogerns aliter ſe velit inde acquietare, 1deo 
zpſe committitur Gaole quonſque, &c. Et mittitur ad Turrim Lon- 
don, &vc. | | | 
The Dfficers of this Court ate many, iz, Cuſtos Brevium, tres Prothono- 
tarii, thee P2othonotaries : Clericus Warrantorum, Clerk of the Warrants * 
Clericus Argenti Regis, Clerk of the Kings Silver : quatuor Exigendarii, Ext- 
enters ; quatuordecem Falazarii, Filazers ; Clericus Juratorum, Clerk of the 
Juries : Clericus Effoniorum, Clerk of the Efloignes : Clericus Utlagariorum, 
Clerk of the Dutlawiies : this belongs to the Dffice of the Attozney General, 
who exerciſeth it by Deputy, | 
Jn fozmer times great abuſes have been by Attoznies of this Court, by ſaing 
vut a ſudictal P2oceſs without atiy D2iginal; which when it hath ben found 
out, it hath been ſeverely puniſhed ; foz many inconveniencies thereupon do 
follow. Foz example, in 20 H. 6, an Attozney of the Common Pleas hay 
made a Capias directed to the Sheriff of Yorke, whereof there was no Digi- 
nal; at which day of the retozn an Attachment was awarded by the Court 
againſt the Attozney to anſwer the deceipt, whereupon he was taken and era- 
mined, and confeſſed it, and thereupon by the Court he was committed to the 
Flet, impziſoned fo2 a moneth, and that his name ſhould be dzawn out of the 
Roll of Attoznies, and never ſhould be Attozney either in this Court 02 anp 
other, and thereunto he was \wozn, Note the ſeverity of this Judgment doth 
ſhew the hainouſneſs of the offence. Wk mw 
\ Þ Gin 
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210, London, 
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An Attozney ſued out an Habere facias ſeifinam againſt one, by fozce whereof 


| Nota, he may be the true tenant was put out of his krehold, where in truth there was no Recozd 


puniſhed for the 
crime, and the 
party grieved 
may have his 
aion. 

Paſch.2o E.1. in 
Banco Rot, poſt 
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of any recovery : the party grieved bzought an action of deceit againſt the Attoz- 
ney, and recovered damages, andthe Attozney imp2iſoned, 


Memorandunt quod Magiſter Fohaunes Lovell qui fuit Cuitos Rotule- 
rim @&» Brevium Doming egis de Banco per manus ſuas roprias libera- 
wit Johanni Bacon Clerico de mandato Domini Regis in hec verba. Ed- 
wardys, &c. DileGo Clerico fuo Fohanni Lovell Salutem. Cum Com- 
miſerimus dileto Clerico noſtro Fohanni Bacon cuſtod' Rotulorum + 
Brevium noſtrorum de Banco 5 Habendum quamdin nobis placuerit : Vo- 
bis mandamus quod eidem fohanni Rotulos &» Brevia predifa que ſunt 
in cuStodia veſtra ex commiſſuone noitra per Chirographum inde inter vos 
& 3pſum conficiend' ſine dilatione liberetis cuStod* in forma predifta. T. 
z1e iþſo apud Stebenheth 17 Aprilis Anno Regni no$tri 20, 

Super quo predifus Johannes liberauit difo Johanni Bacon Rotulos 
@&» Brevia de Termino Sani Michaelis Anno 17, uſque hunc Terminum, 
& ſimiliter Rotulos de Eſſon'. Et ſcripta dediFa & ſuſpeFa cum talleis 
dedif', una cum compotis dedid', Ac etiam 160. not finium, duas ligu- 


las de recordis ſine die, & 14 Certificat Epiſcoporum, 


CAP. XI. 
T he (ourt of Exchequer. 


VE Authozity of this Court is of oziginal juriſdiction without any Com- « Britton fol. 2.b, 
miſſion, Of this Cottrt Britton ſpeaking in the Kings perſon ſaith, « Vo- bp rag. go poke 
Tons nous que a nous Eſchekers a Weſtm' & ailors cyent nous þ Treaforers, & nous why of 
e Barons illonques Juriſdidion & record de choſes que touchent lour office a oier & « Of ancient time 
determiner touts les cauſes que touchent nous debts, & auxi a nous fees, & les inci- they were Barons 
dent choſes, ſans les queux tiels choſcs ne purront eſtre tries, & que 11z eyent power pe agg + -_ 
a conuſter de detts que lon doit a nous dettors per ou nous puiſſons pluis toft ap- $caccar? =Fny ; 
procher a noſtre dett. cap.4. 

d En droit des purpreſtures voilons nous que le noiſances ſoient ouſtes aux coſta- See'the 14 chap, *' 
ges des purpreſtours, & les ſufferables ſoient priſe in noſtre maine a la value per an CIP = _ 
{oit inrolle, & ſolonque le diſcretion des Treaſorers & des Barons de nous Elche- + pigrangar 


! . the ſame. 
quers ſoient arenees a fee farma a cux que pluis voilent doner. d Er fol.29, b. 


e Et ſoitauxi enquis de nos cuſtomes de quirs & de leynes que les ount coilles, & * Er fol. 38. b. 
combien les coillours ount bien ſuffert de paſſer de ſackes de leyne fauns payer cu- 
{tome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere de cultome a 
nous appurtenant & ceux articles ſoient termines a noſire Eſcheker ſelone la diſcre- 
tion de nos Barons, 
9c the Cuſtumer of Normandy, cap. 5. & 6. touching the Erchequer there, 
both of another Juriſdiction, and of other Judges, and Officers, then our Court 
of Erchequer is. | 
Leſcheker eſt un place quarre que ſolement eſt ordeine pur le proule Roy ou deux yirror ca.r. 6.14; 
Chivaliers. 2. Clerks, ou 2 homes, lres ſont afſignes pur Oier & Terminer les torts De la pace del 8j- 
faits al Roy & a fa corone en droit de ces hies & ces franchiſes, 8 les accounts cbequere 
des Bailiffs, 8& des receivors de deniers les Roy & des adminiſtrators de ces biens per = 
la viewe de une Soveraign quelt Treaſorer de Angliterre, Les dieux Chivaliers ſoloi- 
ent eltre appeles deux Barons pur affercr les amerciaments de Counties, & des Ba« 
rons & des tenants Counties 8& Baronies cy que nul nefuit affere torſque per ces 
Piers. 
A celle place eſtoit aſigne un Scale ove garden pur fair ent acquitance de cheſcun 
payment que avoir le voloit, & de ſealer les bres & les eſtrets ſouth cere verte ifſant 
| decelle place pur le prou le Roy. En celle place ſont auxi Chamberleins 8 pluſors 
auters minilters que ne touch my molt a la Ley. | | | 
Ocdeine tuit Leſchequer in manner come enſuiſt, & les paines pecuniels de Conn- x; eap.1. 5 4; 
tees & Barons en certein, & auxi de tenants, Counties & * Baronies diſmemlies & * This was in re- 
que ceux amerciament fuiſſent affered per les Barons del Eſchequer, & que lein en- ſp<& of the te- 


envoialt les eltreets de lour amerciaments al Exchequer ou que i}z fuiſſent amercics en 3%** for ail Eart- 


doms and Baro- 
la Court le Roy. --e 


: | nies were holden 
f Ouſter ceo nul Common plea ne ſoit deformes tenus en Leſchequer encounter la in Capite. 


form de la grand Charter, | 23E 3 al. 120, 
g Fleta ( foz Bracton treateth not of this Court) ſaith. Habet & Rex Curiam 7%! 37- 


.# # . . , P p - P A ! =o - Cart, 
ſuam & Juſticiarios ſuos reſidentes ,ad Scaccarium. And this is all I find in HOY E x. 
im. Star, de Roteland, 
h | 
This Court is divided into two parts, viz. judicial Accounts called Scaccarium 10 E-1. Reg. 187, 


computorum, and into the receipt of the Erchequer, h Una origo utriuſque Scac- e agg CAP. 2+ 
carii, ſuperioris ſcilicet, & inferioris, ſed quicquid in ſuperiori computatur, in interi- 
ori (olvitur, 
3Befoze we obſerve any thing out of theſe ancient Authozs and Acts of Pars 
liament, tt ſhall be neceſſary to ſet down the great Officers, the Judges, and 
other Dfficers and Yiniſters of this Court, as they be - this day, 
2 


- Fiſcus 


| WI 


"On" 
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T The officers of 


th Court 
Ror. Par. 13 R:2. 
' DU. 6 Woe 


Vide Rot Pat. 
1z;E 3. part. I. 
for chis office. 

* Matth. Paris 

13 H 3. p. 391. & 
19 H.3. ann. Dom. 
I 224. | 
And ſo was Tho. 
Wimondham. 
An. Loin. 1258. 
50H, 3. 


Rot. Brevium. 
2C Es 2, 

a Archbiſhop 
Treaſurer of the 
Exchequer. 

b Nota in dio 
Scaccario. 

c Under-treaſurer. 
a Treaſureſhip of 
the Exchequer 
granted by Let- 
ters Patents, 


Cuſtos Regni. 


Vid. The Lord 
Chancellors oath 
in the Chapter 
of the Chancery. 


* Lain is an old 
French word, to 
hide, 


Ll 
— Ne ee Ee ICS 


bath by Letters Patents, Fo2 both theſe offices he hath 3651, fes, robes out of 
the Wardzobe 151 7s. 8d. Jntoto 3801. 7 s. 8d. * Hugo Pateſhul was firſt 
Treaſurer of the Exchequer, and after Summus Theſaurarius. | 

Cancellarius Scaccarii, that kepeth the Seal. Se& PI. Com. 321. Leſchequer ad 
Chancellor & Scale, & les Bres uſuall in le Chancery in Leſchequer, &c. ſont pluis 
ancient que le Regiſter. S& of the Chancelloz of the Cxchequer hereafter in the 
Court of the Exchequer Chamber, | 

Capitalis Baro & Barones ali. 

» Subtheſaurarius Scaccarii, anciently called Locum tenens Theſaurarii. Petrus de 
Willebyg locum tenens Thefaurarii, Anno 3oE. 1. & plures alii : Ye nameth the 
two pzaiſers of all the gods ſeiſed 02 not cuſfomed, and o2dereth-whether the 
party ſhall have them at the p2ice 02 not, he appointed the Steward, Cwk and 
Xutler fo2 the pzoviſton of the Star-chamber : he in the vacancy of the Trea- 
ſurer doth all things in the Receipt, that the Treaſurer doth, Jn the Statute of 
39 El.c.7. and 43 El. in the Sukſtidy of the Clergy he is called Under-creaſurer 
of England. Concerning this matter I find of recozd this Writ following, 


Edwardus Rex Angliz & Dominus Hiberniz Baronibus & Camerariis ſuis de 
Scaccario ſuo, Salutem. Quum pro eo quod @ venerabilis pater W. Archiepiſcopus 
Eborum nuper Theſaurarius Scaccarii przdidti, circa diverſa negotia in partibus bo- 
realibus eſt occupatus, quo minus intendere poſſit ad ea quz ad officium illud in 
b dio Scaccario pertinent exercendo, conſtituerimns venerabilem patrem Johan- 
nem Wintonienſem Epiſcopum «c tenentem locum Theſaurarii Scaccarii predidti, 
quouſque de officio illo aliter duximus ordinandum, percipiendo in codem officio 
( dum illud fic tenuerit ) feodum conſuetum, d prout in literis noſiris patentibus 
przfato Epiſcopo inde confeRis plenius continetur. Vobis mandamus quod ipſum 
Epiſcopum ad officium admittatis & ei in his que ad officium przdiqum per- 
tineant intendatis in forma predia. Teſte Edwardo filio noltro primogenito 


Cuſtode Regni noſtri, apud Hereford Sexto die Novembris, Anno Regni noſtri 
vicefimo, 


The office and duty of the Lozd Treaſurer of England doth appear by his 
oath, which tandeth upon eight Articles. | 

1. That well and truly he ſhall ſerve the King and his people in the office of 
Treaſurer, | 

2. That he ſhall do right to all manner of people,pw2 and rich, of ſuch things 
as concern his office. | 

3. The Kings treaſure he ſhall truly keep and diſpend, 

4. Pe thall truly counſel the King, 

5. The Kings Councel he ſhall * lapn and kep. | 

6. That he ſhall neither know noz ſuffer the Kings hurt, noz his diſheriting 
no2 - the rights of the Crown be decreaſed by any mean, as far fo2th as he, 
may 1et it. 

7. And if he may not let it, he ſhall make knowledge thereof clearly and er- 
Pzelly co the King with his true device and councel. | 

8. And he ſhall do and purchaſe the Kings pzofit in all that he may reaſona- 


bly vo: which in effect agr&ch with the oath of che Lozd Chancelloz, as you 
map read ub1 ſupra, | 


_— Imprimis 


. 4 Wo 
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Imprimis poſt figillationem patentium de illo officio vocetur in cur Cancellariz, Fortha conſlituti- 
coram Domino « ancellario genibus flexis facit ſacramentum, ut {uperius (cribitur, onis Theſaurarii 
& deinde figillatum erit breve Regis dire&um Baronibus & Camerariis de Scac- *vgliz: 
cario de attendenc? recitans effe&um dittarum literarum patentium. Et inde re- 
ceſſerit ditus Dominus Cancellarius ad Curiam Scaccarii & ibidem ( dio Thez 
faurario ftante ) ad barram legantur literz Patentes predid&” & fimiliter predi- 

&um bre, & vocatus elt idem Theſaurarius ad locum ſuum per dium Domi- 

num Cancellarium accipiens ceſſum, & liberatz erunt tunc & ibidem claves officii 

Theſaurarii, & omnes officiarii ſub ſe recedent cum ipſo Theſaurario in Theſau- 

rum & dantes ei attendenc*', Zhis we have tranſcribed de verbo inrverbum in eif- 

dem verhis. ng 

* The Lozd Treaſurer of England hath alſo granted to him by Letters Pa- via, ror. carcs- 
tents under the Gzeat Deal, Theſaurariam Scaccarii Regis Angliz, which of an- rum, anno i7 H3. 
cient time was a diſtinc office by it ſelf, The office of the Zreaſurer of the 
Erchequer did principally take care of the green war, f&s and tenures, as it is 
ſaid; he hath alſo with the Barons the cuſtody of recozds, as by the ijnſuing 
recozd appears, 

* Jnan Jnfo2mation of intruſion in the Cxchequer againft Brace, ſudgment was Hil. 25 11. Coram 
given fo2 the Queen againſt Brace, who bzoug4t a wit of Erroz dirceed to rhe Baronibus, 

102d Chanceloz and Lozd Zreaſurer, and they made a warrant under their 

ſeals to the Barons to b2ing the recozd befoze them. And Manwood Chief Varon 

objected againſt beth the wzit and the warrant.foz that the Statute of 31E.3.c.12, Nore the Statute 
that giveth this wzit of Erro2 is general, that: the Lozd Chanceloz and Lozp | pm gs 
Treaſurer ſhall cauſe to come befoze them the recozd and pzoceſs of the Erx- Treaſurer gene- 
chequer, and in as much as no ſpecial wzit was giver. by the Statute, therefoze rally which is in- 
the w2it ought to be directed to them that have the keping of the recozd accoz- c<nded of the 
ding to thecourſe of the Common Law,* And foz that the Treaſurer of the Gx- [<lurer of 802: 
chequer and Barons have the keeping of the Recozds of the Exchequer, the 4. 4 
wait of Erroz ought to have been directed to them, and that the Lozd Chance- See lib. x. fol.rr. 
loz and Lozd Trealurer of England are Judges in this caſe, and not the ZTrea- Sr William Pel- 
ſurer of che Exchequer, And upon ſerch of pzeſidents all the waits of Grroz 3am cas. 
from the making of the Statute until 7 El. were directed to the Zreaſurer of cear;y porn Jan's 
the Erchequer, and Barons to bzing the Recozd befoze the Lo2d Chanceloz rhar the Treaſu- 
and Lo2d Treaſurer + but in 7 El. and ſince divers wits have been direced ag "<7 and Barons of 
this wzit was, &c. ut it was reſolved by the Lozd Chanceloz, Lozd Treaſu- j*Excbequerare 
rer, and the two Chief Juſtices Aſſiſtants, that the wzit ought to be directed co =—E dietet of 
the Zreaſurer of the Erchequer and Earons that have the Recozd in their cu- the Exchequer. 
=P accowding to the ancient courſe and pzeſivents, -and thereupon this wait Vide $ E.3; 

Pere four things are to be obſerved. x.That albeit the Warons, as hath been 
ſaid, are the ſole Judges, pet the Treaſurer of the Exchequer ts joyned with 
them in keeping of the Recozds, whereof the 1Earons are Judges, foz they are 
parcel of the Kings Treaſure. 2.That wits of Crro? are to be direcedtothem 
that have the cuſtody of the Recozd wherein any judgment is given as a wit 
of Crro2 to reverſe a judgment in the Court of Common Pleas, ſhall be virec- 
ed co the Chief Juſtice only who hath the cuſtody of the body of the Reco2d 
wherein the judgment ts given, but the oziginal wit and warrant of Atturnyp 
are not in his cuſfody. 3. That albeit the Lozd Treaſurer is alſo Treaſurer of 
the Erchequer, yet the wit of Erroz is directed to him as Treaſurer of the Cx- 
chequer, and the Barons, to have the Recozd befoze. himſelf as Treaſurer of 
England and the Chanceloz, 4. That at the making of the Statute of 31 E. 3. p,, 6 6 1: 6s 
that giveth the wzit of Erro?, the oftices of Treaſurer of England and the Trea- gc. via. i Pk, 
ſurer of the Exchequer were in ſeveral hands, as by the wzits of Crrox bzought nu. Sir william 
ſon after appearech, Befoze the ſaid Dratute of 3: E.3--the Errozs in the Cx- 0 12 $44 os. 
chequer were ſometimes examined in Parliament, and ſometimes befoze Com- yo Sea. oe 
miſlioners by kozce of che Kings wzit under the Gzeat Deal, Hegham & aliis 

It was petitioned in Parliament in 22 E.3 01-25- that erroneous judgments Julticiaris, &e. 

| | in 


"ISO ourt of Exchequer. Cap.11. 


1 part of the Tn- 
ſtitutes, cap, 

. G:and Serjanty, 
Sect. 153. 


See the Strat. of 
5 R.2.C.14. Stat I, 
26 Afl. p.6o, 


Duly In charge, 


The Annuel or 
great Roll, 


Duly in charge. 
The Roll of re- 
Venues, 


5 Auditors, 

1H. 7.4.4. 

7 El.Dier 238, b, 
Sir Rich. Lees caſe. 


Quamdia (e bene 
gellerir, 


in the Erchegquer might be reverſed in the Kings Vench, but it ſucceeded not, 
Vide Term. Paſch. 14 E.3. a Writ directed to the Treaſurer and Barons cal- 
ling to them ſuch Juſtices as they ſhould think fit, to examine the Recozd, #c, of 
the judgment in the Crchequer, #c, foz the Counteſs of Kent againſt the Abbot 
cf Ramſey, upon which judgment the Abbot bzought his Writ of Trroz, Ficz- 
herbert fo2 another purpoſe ab2idgeth the caſe, Tit. Scire fac. 122, | 
Hil. 1 1 E, 3. in libro rubeo in Scaccario fol. 322. the caſe of John de Leceſtre 
Chamterlain of the Exchequer, a notable pzeſident to the like effec, Lege, quia 


optime, 


Nota in the Ac of 31 E.3. that is called the Councel Chamber,which now-is 
called the Exchequer Chamber : becauſe there was the aſſembly of all the 
Judges being the Kings Councel foz deciding of matters in Law, 

C The Chamberlains of the Exchequer. Fo2 thele officers ſee in the firſt part 
of the Inſt. lib.' 2. cap. Grand Serjeanty. Sect. 153. the office mentioned in the 
Letters Patents is, Officium unius Camerariori de Recept Scaccarii, five officium 
unius Camerariorum de Scaccario, and ts granted fo2 term of life to be exerciſed by 
him o2 his Deputy, Tothis Office belongs the office of one of the Dozekepcrs 
of the Keceipt., | 

C Contrarotulator, @f {6 great regard ts the right uſe of the Pipe, as there 
is a Controller thercof, which no other Dffice-in this Court hath, And the 
Chanceloz of the Exchequer is the Controller of the Pipe, 

C Rememoratores 3. viz. Regis, Theſaurarii, & Primorum frucuum. 

C Clericus Pipe. Df this Dfficer ſomewhat is neceſlary to be ſaid. The ozi- 
inal inſtitution of this Court was taken from a Conduit oz conveyance of 
water into a Ciſtern : foz as water is conveyed from many Fountains any 
Dp:ings by a Pipe into a Ciftern of a houſe, and from thence into the ſeveral 
cffices of the ſame : ſo this golden and ſilver cream ts dzawn from ſeveral 
C:urts as fountains of juſfice, and other ſp2ings of revenue reduced and colle- 
ted into one Pipe, and by that conveyed into the Ciſtern of his Pajeſfies Re- 
ccipt, #c. Therefoze all accounts and debts to the King are delivered and colle- 
ed out of the offices of the Rings Remembzancer, and Treaſurers Remem- 
bzancer, #c, and d2awn down and put in charge in the Pipe. So as whatſoever 
is in charge in this Roll oz Pipe, is ſaid in Law to be duly in charge. The 
Clcrk of the Pipe in the Patent of his office, ts called Ingroflator magni Rot. 
in Scaccario, 

Alſo the Treaſurers Remembzancer is by his office to charge aud enter from 
the Diiginal. into the Annual, otherwiſe called the Gzeat Roll, all fee-farm 
rents and other rents whatſoever upon leaſes of lands within the ſurvey of this 
Court : and whatſoever is in charge in this Roll is ſaid to be duly in charge, 
Alſo he ought tokep another Roll, commonly called a Roll of reverſions, as of 
grants of lands and offices in tail, fo2 life oz years abſque compoto, aut aliquid 
inde reddendo, to the end, as often as ned ſhall require, Writs may be granted 
to enquire whether the iſſue be ſpent, the leflee dead, &c. 

C There be five Auditozs of the Kings revenues within the ſurvey of this 
Court, and their office is to take the accounts-of the Kings Receivers, Sherifts, 
Cſcheatozs, Collectozs, and Cuſtomers, and to audite and perfect them, Wut an 
Audito?2 cannot allow any licenſe oz grant, fo2 the Auditoz knoweth not whether 
the licenſe o2 grant be god oz no; but'upon petition it ought to be allowed by the 
Larons who know the Law, & tic de ſimilibus. © Neither can the Auditoz put 
any thing in charge, fox his office is (as hath ben ſaid) but to take and audite 
accounts ; fo2 the wozds of the Patent be, Conceſfimus B. officium unius Audi- 
torum Scaccarii noftri quod J.S. nuper habuit & occupavit : Habendum & tenen- 
dum prxdictum officium przfato B. quamdiu ſe bene geſſerit in codem per fe vel 
ſufficient deput ſuum. Nay, though the Barons do ozder upon ſight of any Re- 
co2d 02 evidence, that any thing ſhall be put in charge, this is uſed to be done to 
biing it in queſtion, but it is not in Law accounted to be duly incharge ( until 
it be recovered, received, and accounted foz of Recozd ; foz it is not juvicially 

| / - Done. 
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done, becauſe it may be tone in the abſence of the party. Neither can any Au- | 
dicoz make a Super, but of that that hath been received and accounted foz befoze, 

C Auditor of the Preſts, take and audite the accounts of Ireland, Barwick, the 
Pint, and of any money imp2efted to any man, 

C Auditor of the Receipts. Firſt, Pe is a kind of Filazer, foz he fileth the 
Tellers Wills and entreth them, Secondly,Ye is a Remembzancer,foz he giveth 
to the Lozd Treaſurer a Certificate of the money received the week befoze. 

Thirdly, Ye is an Auvitoz, foz he maketh Debentures to every Teller befoze 
they pap any money, and taketh and auviteth their Accounts; Beſides all theſe 
he kepeth the 1Black bok of receipts, and the Lozd Zreaſurers key of the Trea- 
lſury, and ſth every Tellers money locked up in the new Zreaſury, | 

C Forinſec* Oppoſitor, the Fozein Dppoſer, he doth oppoſe all Sheriffs any Green wax. 
Wailiffs of Liberties of their Gzeen wax : under theſe wozds|[_ Green wax | are 
included Fines, Iſſues and Amerciaments, Recogntzances foz the peace, Recog- 
nizances foz appearance fn any other Court, and god behaviour, any ſuch like 
incertainties certified in ſeveral Streets into the office of the Lord Treaſurers 
Remembzancer, who delivereth the ſame tothe Clerk of the Cxtreatsto be put 
into Pzoces. And becauſe the Cxtreats annexed to the Writ are under a Seal 
in green wax, they are vulgarly called Gzeenwax, Wfit Felons gods, Waifs, 42 £. z. cap. 9. 
Strays, Dutlaws gods, Deodands, and ſuch like, are wichin the Sheriffs ac- 7 H. 4: cap. 3: 
counts, with which the Eſcheatoz was wont to deal, | 
6 C Ckricus ExtraGorum, Clerk of the Cxtreats, his office is partly touched 

efoze. | | 

PÞere it may be demanded what the meaning of theſe wozds (of Eftreats that 4 H- 8. cap- 2: 
ſowne_not ) is. The Ac of 4 H.5. cap:2. being oziginal in French, is in pro- 
prio idiomate, Des Eftreats nient ſovvenn, Which by turning the two ſingle v v in- 
to a w was firſt made ſowenn, and afterwards ſowne. Now ſovvenn p2operly 
fignifieth to be remembzed, and ſuch caſualties as are not to be remembzed run 
not in demand, that is, are not leviable, - | | | 

'C Clericus Nihilorum maketh a Roll of all ſuch ſums as the Sheriff upont 'See the ſtat. of 
Þ;oces foz the Gzeenwax retozn Nihil, and velivereth that Roll into the office Rotel. verſ. finem. 
of the Lozd Treaſurers Remembzancer to have execution done of it foz the | 
King. Dc the Statute of 5 R.2. cap. 13. Stat, 1, concerning theſe recozns of Ni- 
hil and the diſcharge thereof, | | 

C Clericus Placitorum, Clerk of the Pleas. Jn this mans office all the offi- 
cers and p2iviledged perſons in this Court are to ſue and be ſued, Df this mar- 
ter moze hereafter, 

C Mareſchallus, Parſhal, To this officer the Court commitcteth the keeping 5c. ; in: ;. 
of the Kings debtozs during the ſitting of the Aerm, to the end they may p20- ſtrarur. 5: 
vide to pay the Kings debts, oz elſe to be further impziſoned. Such Dffices as 
are found Virtute othcii,and bzought into the Exchequer, are delivered to him,to 
be delivered over to the Lozd Treaſurers Remembzancer, Pe alſo appointeth 
Auvitozs to Sheriffs, Eſcheatozs, Cuſtomers, and Collecozs foz taking their 
accounts, 

C Clericus Summonitionum, Clerk of the Summons, 

C Deputati Camerarii duo, called Under-chamberlains of the Exchequer : 
they cleave the Tallies wzicten by the Clerk of the Tallies, and read the ſame, 
that the Clerk of the Pell and the Controllers thereof may ſee their entries be 
true: they alſo ſearch foz all Recozds in the Treaſury. 

C Sccundarii Rememoratoris Regis dug, 

C. Secundarii Rememoratoris Theſaurarii duo; 

C Secundarii Pipz duo. 


In the other part of Erchequer which is called the Receipt, Concerning the 


- , | f. 39K. 4s 

courſe of the Receipt of the Exchequer, ſe Rot, Clauſ. 39 Ez. m.26. | Rot cel yp 5 
C The two Chamberlaines. Df the duty of thele officers ſee in the firſt part Firſt part of the 

of the Inſtitutes. Vide 51 H. 3. Stat. 5. 14 E. 3. cap. 14+ | Inflic Sc. 155 


| « It Ei Cot hrs 
C Clericus Talliarum. There be two kind of Le Tallies, the n 2 
ca 
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41 R.2 cap. 5 Called a Tally of a debt, and the other is called a Tally of b reward ; of both 
27 H.8. cap.11, which you may read in divers As of Parliament. | 
3 w __ Cap. 16, C Clericus Pellis, Clerk of the Pele. Vis vuty is to enter every Tellers bill 
PO II into a Roll, called Pellis receptorum. Yis duty alſo ts to enter in another Koll 
payments called Pellis exitus 3 and by what warrant the payment was made, 
C Numeratores, 4 Tellers. The office of a Teller conſifteth in four duties, 
x. To receive monies due to the King, 2. To give to the Clerk Pcllis receptorum 
a bill thereof, wherebp he map be charged. 3- To pay to all perſons monies 
by Warrant of the Auditoz of the Receipt. 4. They make yearly and wekly 
an of their receipts and payments, which thep deliver to the Lozd Treaz 
imrer, ; 
C Junctores talliorum duo, 
C Deputati Camerarii duo, 
C Cuſtos Thefauriz. 
C Tabellarii Ordinarii 4. 
C. Scribz duo, 
C Officiarii Decimarum & Primitiarum. | 
Parl.g R.2.cap.16, Wy the ®tatute of 5 R. 2. foz making a Commiſſion in the Exchequer, the 
Stat. 1, . Clerk ſhall not take fo2 his fe above 2 s. only+ no2 fo2 a Recozd of Niſa prius with 
the Writ but 2 s. only, as afoze this time was wont co be done and uſed, 
Vid. in the Office © in the end of a bok containing many little Boks, as Fitzherberts Juſtice 
of the Kings Re- of Peace, Carta Feod,, &c. the fies of the Difices of the Exchequer, 
os mp But it ſhall be neceſſary to ſet down the duties of the Kings Remembzancer, 
Rot, 45s.  Aldofthe Lodd Treaſurers Remembzancer. by 
The-office of the Kings Remembzancer conſifteth p2incipally in eight duties. 
Pis firſt is to wzite Pzoces againſt Collectozs of Cuſtoms, Subſidies, and 
Fiftens, 2. Þe entreth in his Office all Recognizances befoze the Barons, 
and taketh bonds fo2 any of the Kings debts, foz obſerving of ozvers, o2 fo2 ap- 
The duty of the Pearances, and his duty is to make out P2oces upon every of them. 3. Pe ma- 
Kings Remem- Keth P2oces upon Jnfozmations upon penal Statutes, all which Jnfozmations 
brancer, are entred in his office, 4. Pe maketh Wills of compoſition upon infozmations 
Upon penal Statittes. 5. Þe taketh the talmentc' of debts and entreth them, 
6, The Clerk of the Star-chamber certifieth into his office the fines ſet in the 
Dtar-chamber 3 this officer maketh a Recozd thereof, and draweth them down 
into the Pipe. 7. Into this office ought to be delivered co be ſafely kept, all Aſ- 
ſurances, Conveyances, and Evidences, whereby any Lands, Tenements, Ye- 
reditaments, o2 other things are granted ts the King, 8. Alſo there ts a Court 
of Equity holden in the Exchequer Chamber by Engliſh Bill : all the Bills 
and p2ocedings thereupon are-entred in the office of this officer. D& the Dta- 
| pl tnte of 5 R.2. cap. 14. Stat. 1. 8 
The duties of the be office of the Lozd Treaſurers Remembzancer p2incipally conſiſteth in 
Lord Treaſurers eight duties, 1. Pis duty is to pzeſerve the 2oad-ſpzeading and fruitful tre of 
Remembrancer. Wenures ſo many ways beneficial to the Crown, and the juriſdiction of the 
Court of Wards, which ſometime were within the ſurvey of this Court, but 
ſince taken from it. Ve maketh out epevJ2 the Kings revenue by reaſon of 


— the tenures of theKing ( Wards excepted.),2. Ve maketh Pzoces of Fieri fac' 

_ other on and Extent foz debts due to the King either'in the Pipe, oz with the Auvitozs. 
OY Wards © Jf-a Clerk of this Court make any Writ of Pzoces foz a debt which hath ben 
1R, 2,cap.s, Paidand the Tallies thereof joyned and allowed, he ſhall loſe his office, and be 
impxiſoned until he hath ſatisfied the party ſo much as by the diſcretion of the 

Treaſurer and Barons he is endamaged. 3. Pe maketh Pzoces againft all 

Sheriffs , Cſcheatozs, Receivers, and Watlifts, to bzing them to account. 

4. Lo make an Entry of Recozd, whereby it appeareth whether Sheriffs and |. 

other Accountants' pay their pzoffers due at Eaſter and Michaelmas. 5. Ye ma- 

keth anothec Entry of Recozd, to the end it may be known whether Sheriffs 

and other Accountants kjep their days of pzefirion. 6. The Gzeen-war is cer- 


tified into his office, and are by him delivered to the Clerk of the _ 
hho | . 


1 
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hath ben ſaiv, 7. There ought to be bzought into this Dffice all the accotints 
of Ctifkomers, Controllers, and all other accounts, to make thereof in this Of- 

fice an entry of Recozd; to avoid all delay and concealntent in the Kings buſt- 

neſs, 8. D& the Dtatute of 5 R.2.cap.14.Stat.r, | Gun 

Concerning theſe Officers there is an excellent Law made in 5 R.2. whereby Rot.Parl. 5 R.s. 
it is enaned, | That from hencefozth no Baron of the Exchequer, Clerk of the 7-105. and wor- 
Pipe, Remembzancer, Dppoſer, Controller, Clerk of the Pleas, and Clerk of * 9 Þe printed. 
the Fozrein ſummons, Auditoz, oz ocher chief Officer of the Exchequer be made, 
unleſs he be well learned in the Law, o2 otherwiſe very skiltful in the courſes 
and uſages of the Exchequer, ] Pere is the heart-ſtring of this Courc, foz albeic 
the Laws and Dvers thereof be moſt excellent, yet che benefic thereof conſiſts 
in god and skilful Dfficers and Piniſkers, 4 

Thete things being underſtod, let us now peruſe our ancient Authozs, fox 
out of the old fielvs mult come the new Cozn. 

Etent nous Treaſorers. Yereby tt appeareth being in thePltral number, that Wa 
there be two Treaſurers, whereof we have ſpoken befoze, There is alſo a Ror.Parl. 3 H.62 
Treaſurer of the Kings Chamber, Theſaurarius Camerze Regis, which is not 2947: 
accountable in the Exchequer, but to the King himſelf, Jf che King appoing 
ſome whom he truſks to take his account; this is et&med to be done bythe King 
himfelf, Qui per aliuin facit, per ipſum facere videtur. 

C Et nous Barons illonques juriſdiction. * All judicial pzocedings accowding ag ' 
to Law in the Exchequer, are coram Baronibus, and not coram Theſaurario & Ba- 2, E. aps. | __ " 
rohibus: Wut the Court of Equity holden in the Exchequer Chamber is hol- rh court of £quity 
den befoze the 02d Treaſurer, Chancelloz and Barons, Df this Court we #2 the £xcbequer 
have given a touch befoze, and ſhall treat moze hereafter, Note the judicial g_ E 
Pceevings befoze the Barons are in Rolls, but they are not numbzed as in 1;, pas.118. Rolls 
otyer Courts, not numbred. 

The Dath of the Barons of the Exchequer erp2eſſing their duties conſiſfeth 732 04th of the 
upon ten Articles, 1. That well and truly he ſhall ſerve in the Dfftce of Jaron Zr. 
of the Kings Cxchequer, 2. That truly he ſhall charge and diſcharge all manner pats bop og of 
of people, as well pz as rich. 3. That foz highneſs no? fo2 riches, noz foz has ?* ©30P'5 
tred,no2 eſkate of no manner of perſon o2 perſons,no2 fo2 any deed, gift, no2 p20- 
miſe of any perſon the which is made to him, noz by craft, noz by ingen he ſhall 
let the Kings right. 4. Noz none other perſons right he ſhall diſturb, let o2 re- 
ſpite contrary to the Laws of the Land, 5. No2 the Kings debts he ſhall put in 
reſpite, where that they may godly be levied. 6. That the Kings ned he ſtall 
ſped befoze all others, 7. That neither foz gift, wages, no2 god ded, he ſhaHl 
* lapne, diſturb, no2 let the p2ofic 02 reaſonable advantage of the King in the * Layne, 7. to con- 
advantage of any other perſon, noz of himſelf, 8, That nothing he ſhall take of ceal or hide. 
any perſon foz to do w2ong 02 right, to delay oz to deliver, o2 to delay the people 
that have to do befoze him ; but as haſtily as he may them godly to deliver 
without hurt of the King, and having no regard to any p2ofit that might thereof 
to him be therein, he ſhall make to be delivered, 9. Where he may know any 
w2ong, 92 p2ejudice to be vone td the King, he ſhall put and do all his power any 
diliczence that to redzeſs 3 and if he may not do it, that he tell it to the King 3 
o2 to them of his councel, which may make relation to the King, if he may not 
come to him, 10. The Kings Councel he ſhall keep and layne in all things. : 

In the Exchequer: at the ſuit of the King in an Jnfozmation of intrufion of Trial by Record: 
Lands,wherein iſflue is jopned, which may be tried by the Country yet where the 
King hath a direc Recozd oz Reco2ds foz the manifeſtation of his ticte.the Kings 
Attozney may p2ay that the trial may be by Recozds, whereof your may read a _ 
notable caſe, Mich. 27 & 2$Eliz. in the Exchequer where the caſe was, That in Mich. 27 & 28 El. 
an Jnfozmation of Intruſion into certain Lands, #c., againſt Savil, the iſiue was -u frothy ee 
whether certain Lands belonged to a houſe oz no; andupon a trial by Kecozd * *** p 
Judgment was given again Savil. Afterwards Savil the, defendant died, and 
his ſon and heir bzought a Writ of Erroz in the Exchequer Chamber, where 
kt was holden, chac this kind of trial by Recozds = befoze the mrs 6 33 8.6.10-51, 52: 

33 th0, 
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For trial by Re- 33 HS. cap.39. the wozds whereof be, That all and every trial and trials of all 
Cords, vid.Mich. manner of Suits, Bills, Plaints; Informations, &c. and Mes in the Court of Ex- 
32 & 33 E.1.co- Cchequer, ſhall be made and tried by due examination of Witneſs, Writings, 
uk A nc Proofs, or by ſuch other ways or means, as by the Court of Exchequer ſhall be 
Cant. &c. thought expedient 3 and that every ſuch Judgment, Decree or Decrees, ſhall: be 
Hil. 8 E.2, coram good, perfe&, and in full ſirength, force, and efte& in Law, toall intents, conftru- 


Rege, Cornwall, A; b : : We, "'?- , 
 Walrerius EpiC, Gtions and purpoſes. And pet, notwithſtanding the generality of cheſe wozds, if 


Fx0n. &c, a Judgment be given upon a trial by Recozy, a Writ of-Erroz doth lye there- 
upon 3 becauſe, as to that point, this Act is but in affirmance of the Common 
Law, 7 

22 E. 3.00.17 It was petitioned in Parliament, that remedy might be fonnd, that no Ac- 


countant in the Exchequer do run in iſſues befo2e he be warned, The Kings an- 
ſwer was, The Proces therein ſhall be firſt a Yenire fac*, then a Diftringas, and after 

a Writ out of the Chancery: to the Treaſurer and Barons. 
51 E.3.n0.27, Jt was alſo petitioned in Parliament, that ſuch as owe to the King may upon 
their account be allowed of all ſuch lones, as be due unto them. o2 to aup of his 
Anceſfo2s : whereunto the King anſwered, The Treaſurer and Barons (hall make 

allowance of due debts. | | 
©0 great care was taken by the Court of the Exchequer ( which ts the centre 
of the Kings revenue and p2ofit) that no man might ſue oz plead foz their diſ- 
charge of any debts, account,o2 other demand, without having expzeſs command- 
is aa ment by Writ oz Letter of the Gzeat Deal, But by the Stacute of 5 R.2. it ap- 
Courſe of the Ex. Peared, that the parties ought to have been received thereunto, acco2ding to the 
chequer againſt Law, without any ſuch Writ oz Letter : and that the obtaining of ſuch Writs 
Law, &c, 92 Letters, was to the great diſquietneſs, miſchief, anÞ delay of the parties ims 
peached, and no advantage to the King. And where befo2e that time no plea 
could be allowed in the Exchequer by Attozny, but in p2oper perſcn : by the ſaiy 
Act it is o2dained that the Warons of the Exchequer ſhall have full power to hear 
every anſwer of every demand made in the ſame ; ſo that every'perſon that is 
* That is, by his Impeached oz impeachable of any cauſe by himſelf, oz by * any perſon, fall be 
Attorney : and received in the Erchequer, to plead, ſue, and have his reaſonable diſcharge with- 
therefore the ad- gut.carrying 02 ſuing any Writ oz other commandment whatſoever. ©o as by 
Attorney in theſe tÞis Att both thele milchiefs are p2ovided foz, And out of this Act this general 
\ caſes, is not ex Concluſion may be juſtly collected, that ſuch courſe of the Exchequer as c£endeth 
gratia cirie (as is to the diſquietneſs, miſchief, and delay of the Dubject, and no advantage to the 
nos » Jbur King, is againſt Law, andought not to be allowed, Andit is to be ovſerved,that 

pgs uſifiie. Britton doth joyn in this clauſe, The Treaſurers and Barons, 

a Tempore regis Fo- @ And into the Cxchequer Chamber oz the like, all caſes of greateft difficulty 
hams, the Abbot in the Kings Bench 02 Common Pleas, &#c. are, and of ancient time have ben 
% ONERS adjourned and there debated, argued, and reſolved by all the Judges of Eng- 


Jimntes urgentes de 147d and Warons of the Exchequer, D& moze of this Court infra cap. 13. 
Banco, cum Baroni- Pagin. I2I, 

bus Scaccaris & 

Domini yegis fidelibus illic refidentibus colloquium, ec. Rot. in Scaccario de Crowland. Pl. Corone coram Juſtic, Itine- 
rantibus apsd Turrim London. An. 4 EI. Rot.Clauſe 13 E.1. inſrap.121, Hil. 32 E.1; Coram Rege Wigorn, Mic.6 E. 2, 
In Communs Banco Deſpencers caſe, Mic. 11 E.2. Coram Rege the caſe of the Burgeſſes of Great Yarmouth. 


4H.6.12.b. C A QOier & Terminer touts les cauſes que touchont nous debts. Yere debts 
p gal Ls are taken fo all manner ol duties due to the King. 


CEt< auxi anous fees. Yere the tenures of the King (whereof we have ſpoken 
befoze) are expzeſſed. And albeit there be many tenures of the King both in Ca- 
pite, and by Knights Dervice of ſome Ponour oz Pannoz, ec. yet there be niany 
mo2e by the erroz oz negligence of Solicito2s, by ſuing out of licences o2 pars 
dons of alienation, where in troth the Panno2s oz Lands were not holden of the 
King in Capite. 

Mich. 39 & 40 £1, But Mich. 39 & 40 Eliz. it was reſolved by all the Judges of England, 
Per touts les Fu» When J was Actozney General : That if a man purchaſe a Licence oz Par- 
(tices, don, and after being called into the Exchequer vo plead the Licence oz Par- 

| don, 


> 
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don, that neither the purchaſe no2 pleading ts any concluſion, but the tenure 
may afterwards upon another alienation be traverſed oz denied, Foz the . 
wozds of the Licence 02 Pardon be, Quz de nobis tenentur in capite ( ut dici- 
tur 3) fo2 neither the charge in this caſe is direc, being grounded upon a Li- 
cence 02 Pardon, no? the plea; foz the Licence oz Pardon is pleaded, as it is, 
ut dicitur : and therefoze neither the one no2 the other doth conclude. 5uc if 465 E-3:33. 
he in his plea doth by erpzeſs wozds ( with a bene & verum eſt &c. ) confeſs a 22 511-38- | 
tenure, in Capite, and in' diſcharge thereof plead the Pardon o2 Licence in "gs 4 oP m— 

; "hp" gs «222,pl.c0.298, 
diſcharge thereof, there is a concluſion w2ought t and ſo are the boks to be 
intended : which reſolution J heard and obſerved, and have rcpozted it fo2 av- 
vancement of truth and right, » 

Concerning Licences of Alienation, and the ſhozt pleading of Licences and ,, Jac cap, 
Pardons, there is a p2ofitable Dtatute made Anno 18 Jac, Regis, and another 1 jac.Reg.ca 25: 
Anno 1 Jac. cap.26. concerning o2ders of the Exchequer, 

- C Etles incident choſes ſans les queux, &c. Quando lex aliquid alicui conce- 
dit, concedere videtur & id fine quo res ipſa efle non poteſt. 

C Et que ils eyent power a conufter des detts que lendoit a nous dettors per ou 25 E. 3. Ley. $2: 
nous puiſſont pluis toft approcher a rioſtre dett. This is the ancient p:erogative 8 8.5.4. 
of the King, as tt appeareth in our boks, _ 

The King bzought an Action of debt in this Cotirt againſt a Pzioz Alien. 39 3f7-p-20- 

The P2ioz had P2oces againſt A. who detained gods from him, without which . 
he could not anſwer the King, A. came and claimed the gods as his tithes as 

Parſon of D. the Pztioz claimed the tithes as Parſon of $. and thercupon iſiug | 

taken foz the King triable in the Exchequer. 

If he that tis in execution will.in this Cottrt confeſs himſelf debtoz to the 1 Re2-tap. 12+ 
King, where he is no debtoz of Recozd, he ſhall be remanded to the firſt p2iſon, 
and after the creditoz be ſatisfied, then to be committed unto the Fleet uncil ye 
hath paid the ſum confeſſed, | $ 

C Solongz le diſcretion des Treaſorers & Barons, 8c. ſoients a rents a fearme a 
eux que pluis voillent doner. @o the end that no Lands in the Kings hands, 
which ought to be to the Kings p2ofit, ſhould be without a Farmoz that ſhould 
pield a rent tothe King, the Treaſurer in certain caſes, and with certain cauti- 
ons ought to make a Warrant tothe Gzeat Scal foz demiſing thereof, that is to 
ſay, not only of Lands extended, of Lands during the vacation of any Abbey, 
and of Lands ſeiſed foz an Alienation without Licence, and befoze 23 H. 8. of 
Land in Ward, oz the like upon uncertainties, but alſo of the vemeans of the 
Crown out of Leafe, xc, | | 

The Leaſe will be beſt erp2efſedby an example, firſf of Latids extended, Kex In'Originaf. 
omnibus ad quos &c. Salutem. Sciatis quod per ranucaptionem Waltert Mathew Anno 16 E.4- 
de Weſt in Com Mid* Yeoman, & Nich. Whitfield de eadem, Yeoman. Com- Rot.1z. 
miſſimus Rico Fofter, cuſtodiam unius ſhopz, 30 acr tee, 3 acr prati, & 4 act "e10Spah acdc 
paſturz cum pertin in Stanford in com Lincoln, quz tuerunt Silvani Southorpe.que = an aniac 
in manus Regis Edwardi nuper Regis Angliz tertii pro 138 li. 6 s. 8d. in quibus mm. | 
idem Silvanus prefato nuper regi tenebat?, ſeifiti fuerunt, & in manibus noliris ca 2- £077 (7.25, 
de cauſa adhuc exiftunt, Habendum i feſto Sandi Michaelis Anno regni notiri 13 4 £ Rs EITY 
uſque tinem 10 annorum Cx tunc proxime ſequen & plenarie complendorum. Red- 4 Proviſa, quod 
dendo inde nobis per annum in cuſtodia prezdicta 25 s. prout nobis reſponſurn eli, q #s a/7ns plus dare 
ad felta Paſchz, & Sandi Michael per zquales portiones. Proviſo ſemper quod f1 77 4mm 
aliquis alius dare voluerit de incremenito per annum pro cuſtodia predicta ine traude " , _ "hh 
vel malo ingenio, quod tunc dictus Richardus tantum-pro cadem ſolvere tencatur, 44;12; toner. 

{i cuſtodiam przdictam habere voluerit. In cujus tei, &c. Teſte R. apud VWelim. See 27 H.s. ca.tts 
7 die Novemb. Anno regni noltri decimio ſexto. 

Note by many p2eſidents the Lozd Treaſurer may make a Warrant to grant 
the Lands extended, eicher foz years, 92 quam diu in manibus noſtris tore con- 
tigerit, 

"he 1.02d Treaſurer made a Warrant to the Lozd Chancelloz to demiſe to Roc. par. 5 5; 
JohnPempons Land parcel of the Dutchy of Cornwall fox Fug term of fifteen. 
2 pears 
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11H.5.28.b. years in the like fozm of wo2vs as the befo2e recited Leaſe was. This Leaſe 
8 4.6.34 Br. was pleaded in 11 H.6. and though the Leaſe was by the wozds of Commiſimus, 
or I. and Commiſimus cuſtodiam terrz, &c. pet in pleading the Leſſee pleaded a dc- 
See for this trorg Mile of the Land it ſelf, and there allowed co be god, which is wozthy of ob- 
.Commiſimus, ſervatton, 


Vide 27 H.8. Vide in Original in Scaccario de Anno 21 & 22 H.7. Rot. 4. & ibid. 23 H. 7. 
rar , ag Rot.12. many fuch Leaſes, But of ancient time, as it appeareth by Britton,both 
Lo. Treaſurer, The Treaſurer and Barons did demiſe,#c. *Letters Patents of the Alnage ſhall 
* 22 H.6.cag, Paſs only by the Lo2d Treaſurers Warrant. And the gift of the oftice of che 
17 R.2.cap.5. Cſcheato2s belong to his office, Vide in Chapter of the Court of Clcheatoz, 
- Hh og th Vy the Dtatutes of 8 H 6. cap.16. and 18 H. 6. cap. 6. it appeareth that the 
*r9- 373:  Chancelloz oz Treaſurer had power to make Leaſes in certain caſes of Wards 
; Lands : but that is altered by the Dtatute of 32 K.S. of erection of the Court 
” x vn Oy of Wards, * Note the @tatute of 18 H.6.cap.1. extends only to the Kings War 
wards * ® rant andnot to the Warrant of the Lozd Treaſurer, 
* Vid.PLCS.451. * Jt is-to be obſerved, that when in.any Act of Parliament, oz other Recozd, - 
* Hil.18 E.1.f.g, the Treaſurer is named foy demiſing, o2 other tntermedling with any of the 
nu. 128, Kings Revenue, it is to be intended of the Treaſurer of the Exchequer, 


— 


Second part ofthe QC. De nous cuſtomes de quirs & leynes, &c. TWWhat theſe cuſtoms were ap- 
port wrong Carte veareth in the Second part of the Inſtitutes, by the ®tatute of Confirmation Car- 
pp P. rarum, the laſt bzanch, and the Expoſitiou upon the ſame, whereby it appea- 
bs reth that the King had no Cuſtom but ſuch as was granted to him by Ac of 
4 Parliament, * 
ores C Leſchequer eſt un place quarre. Jt is fourſquare, and the Carpet that ſome- 
14M, 


time lay upon it had wzought in it the fozm of a Cheſle board, and thereupon 
it was called the Exchequer 2: and about the end of the reign of E. 1. this Court 
2 Ec3.26, was new built, and therefoze in 2 E 3. it was called the novel Elchequer, aud it 
Ror.Par. 31 E.1. was new built upon this occaſion. Woth the parts of the Eſchequer were of an- 
m-12. Dorl. cient building, and weakz Fourſcoze and one perſons (whereof rhe Abbot of 
Nota, the robbery Welt”, and fo2ty eight of his Monks were part) bzake into the Receipt, and fe- 
of the King of his loniouſly robbed the King of a hundzed thouſand pounds, ad damnum inzſtima- 
treaſure is damnum bile, faith the Recozd. All theſe fourſcoze and one were indicted of this Felony, 
ineſtimabile. and committed to the Tower of London, c. and this was the occaſion of the 
new building of both theſe parts of the Eſchequer, 

C Qui ſolement eſt ordeine pur le: prowe le Roy. Pere is a ſhozt but an effe- 

ae - _ cual deſcription of the Juriſdiction of this Court, that is, toz the p2ofic of the 
14E.3.tit. Scire Bing This p2ofit is either immediate, oz mediate : « Immediate, as of Lands, 
fac\122. 44 E.3, Tents, franchiſes, hereditaments, debts, duties, accounts, gods, chattels, and 
27. Regiſt.187.b. other p2ofits and benefits whatſoever due to the King, b Pediate, as firff, the 
vrotwoic-38. aff.  pziviledge of the Officers and Piniſters of the Court: foz two things vopzin- 
4 penny” "% cipally ſuppozt the Juriſdiction of a Court, viz. the juſt pzeſervacion of the 
2 H.4.11. dignity of it, and the due attendance of the Nfficers and Piniſters of the 
Ror Par.2 H 4.101 ſame to ſue and be ſued in this Court. 2. c By Quo minus. 3. 3t extendeth (as 
_ Fg nobs in- yath been ſaid ) to the debto2 of the Kings debtoz, 4. To piiſoners in this 
"1, "I n.4. Court to be ſued here, 5. To accountants that have entred into their account, 
54.56.64.ibid. L£xcept 4 Colleco2s of Dilmes, they ſhall not be ſued by bills, neither if He be 


13 H 432 ſued in any other Court, ſhall he have the p2iviledge of this Court, 

p + a3 ys C Ou deux Chivaliers, & 2 Clerkes, ou 2 homes lettres. 2. Chivaliers be here- 
2 Hi,” after explained, 2 Clerks, ou2 homes lettres, the one is intended to be the Ea- 
$E-4.4.b. 7E-4.30. ron of Courſe, the other the Clerk of che Pipe. 

21 E.4. 44,45. -C. 


8 H,6.34. 36 8.6.26. Lig. f. 62. ation ſur le caſe. 11 H. 9.26. b Stat, de Rutland. 10 E.1. * Regiſter 187, 
E.N.B.$0.f. Information de intrufion ou trans & 2179.c. terrz taile. Vid. 32 H.8.cap. 39. 16 Eliz. Dier 328. C14 E.3, 
breve 789. 20 E.z, Ley 52. 2 H.4.9. 8 H.5.6.10. 8 H.s. Ley 66. 11 H.9.26. Pl, Com. 322. Lib.6. fol.18. d 1 R.3- 
cap. 14. « R.2,cap.g, Stat.15. the Barons ſhall hear, &c. without any writ, letter or commandment. 4 H.4. cap.9. 


7 H.z.cap.11. concerning Commiſſions, 13 Eliz, Cap. $9, SEWETS. 14 £:3:Ca:12- Weights. 43 R.2.cap.2. No recog- 
NIZAnce or bond in double, | 


C De 


Cap II. _ The C aw: of Exchequer. 


C Dec ſes fees & franchifes, Df firs, that is, tentres, whereof we have ſpoken 
befoze. Franchiſes, being flowers of the Crown, are notozious and known, 

C Et les accounts, &c. All accounts to the King ought to be made upon oath, 
and it is beſt fo2 the King to have the accounts to be taken in this Court. foz ac- 
counts taken by Commiſſton are little foy the Kings benefit. + The L per of « Stat.de Rutland, 
the Wardzobe is to make his accotnt once tn the year in the Erchequer. b Dnce 201+ 
in the year the Treaſurer of lrcland ſhall account in the Exchequer of Eng- 389% Par- 21 Exr. 
_ c The accounts of the Exchequer co be moze ſho2ztly heard, made and in- ;, Je cap.17. 
rolled, &c. 


4 The Dreafurers of the Kings Chamber are only accountable to the King, © Rot: Par. 3H. 6. 
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and not in this Court of Exchequer, but yet the King, by the advice of ſome * 47- 


whom he may trult in ſecret doth take account thereof, as befoe ts ſaid, 

Vide recordum & Proceffum contra Petrum de Rivalles alias Petrum de Oriall, 18 H 3. nv. 110, 
Thefaurarium & Camerarium Regis totins Angliz & Hiberniz, 8& cuftodem 
omnium foreſtarum , & omnium portuum maris de compoto reddit de offi- 
cis predictis, & de judicio contra ipſum reddito per defaltam, quia venire re- 
cufavit nifi falvo Regis conductu, quod Rex denegavit, quaſi inſolitum & indebi- 
tum. 

C Per le view de un Soveraign que eft Treaſurer Dengliterre. Of this great 
Dfficer we have ſpoken befoze. | 

C Le2 Chivaliers foloient & 2 Barons, &c. And herewith agreth Bracton, Co- Brafon lib. 3. fot. 
mites vero vel Barones non ſunt amerciandi, niſi per pares ſuos ſecundum modum 715: . p 
delicti, & hoc per Barones de Scaccario vel coram Rege. = Taft, Mag, y 

C Encel place ſont auxi Chamberleins, & pluſors auters miniſters, que ne touch Carta. 14. * 
my molt a la Ley, Yereof we have ſpoken befo2e, 

C Nul Common plea rfe ſoit diformes tenus in Leſchequer enconter le form del Artic, ſup. Carr. 
Grand Charter. Upon this Act Four ſeveral opinfons have be&n conceived, LT Pn. 
I, That this Court might o2iginally have holden plea of all Common pleas; 70 Tenee 
and this they think to p2ove by thetitle of Glanvils bok, which taking it alto- + y1, com. 209. 


. gether is this. Trafcatus de legibus, 8c. tempore Henrici 2, compoſitus, juſtitiz 


gubernacula tenente illuſtri viro Ranulpho de Glanvilla, juris Regni & antiquarum 
conſuetudinum eo tempore peritiſfimo,8 illas ſolum leges continet & conſuctudines, 
{ſecundum quas placitatur in Curia Regis ad Scaccarium coram Juſticiariis ubicun- 
que fuerint. 2, Others think that at the making of Magna Carta the Conrt of the 
Exchequer was parcel of the Kings Bench, which they infer upon the wozds of- 
this Act, No Common plea {hall be holden in the Eſchequer againſt the great Char- 
ter, Jn which Charter Curia noſtra is only intended of the Rings Bench, 
3+ That in Magna Carta, to which this Statute refers, there is no reftraint,and 
therefoze this Statute of Artic' ſuper Cartas reſtraineth not. 4, That the D2vi- 
nance of Rutland is no Statute, but mave by the King fo2 the o2der of this 
Court, Jn the Second part of the Inſtitutes, tn the Erpoſition of Magna Carta, 
cap.11. we have ſpoken nothing of this matter, but thought god to refer it to 
this Act being his pzoper place. 

As to the firſt : It appeareth by the ſaid ancient Authozs, and by the ancho- 
rity of our boks, that the Jnſficution and jurifdiction of this Court have been 
only foz the Kings buſineſs and pzofit, #c. as hath been ſaid, Foz the Title of 
Glanvils bok : Firſft, Jt was never of his own making.fo2 he would never have 
Kiven himſelf ſuch high and ſuperlative Titles, as Illuftri viro juris Regni, &c, 
co, tempore peritiſimo. 2, Ye that added the ticle ſpeaketh of th2ze Courts, 
viz. 1. In Curia Regis. 2. Ad Scaccarium. 3. Coram Juſticiariis ubicunque fu- 
erint. Foz the firlt, viz. in Curia Regis, he intendeth Juffice tn Eire, &c. fo2 g1,qy. jp, 9, 
example. Inquirentur purpreſturz vel in Capitali Curia, vel coram Julticiis Regis cap.11. &c. 
ad tales Inquilitiones faciend? in diverſas Regni partes tranſmiflas per Juratam pa * 
trix five vicenet. 2. Ad Scaccarium, this Court he doth mention but once ( that Lib.7. cap. 0, 
I remember in all his bok in theſe wo2ds, Si vero Dominus Rex aliquam cuſto- 
diam alicui commiſcrit, tunc diſtinguitur utrum ei cuſtodiam pleno jure commile- 
rit ita quod nullum eum inde reddere compotum oporteat ad Scaccarium, wo 

agregt 
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* The Author of 

this book is Ger- 
vaſius TilburtenGs 
a learned man and 
an Ofhcer of the 
Exchequer Cap. 1. 


Regiſt, 187, b, 


Stat. de Rotland, 
Io E. 1. Vid. Pl. 
Com. 221, per 

2 Barons. Regiſt, 
187. b, 
Reſpondeat ſuperior, 
Int” Przcept* de 
Termino San&i 
Hil. Anno 14 E, 3 
ex parte Remem, 
Regis Rot. 9. in 
SCAC, Coronator. 
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2 H.6, cap- IO» - 


agreth with the oziginal inffitution and juriſdiction of the Court concerning the 
p2ofit of the King, 3. Coram Juſticiariis ubicunque fuerint is the Kings Bench, 
whereof Glanvil was Chief Juſtice, and of the Pleas in that Court is in effect 
the ſum of his Treatiſe, 

As to the ſecond ; 1. Glanvile who w2ote in the Reign of H. 2. doth (as hath 
ben ſaid) name the Erchequer as adiſtin& Court foz the accounts to be madeto 
the King, 2. Jn the * Black Bok of the Exchequer dedicated to H.2. of the ob- 
ſcrvations of the Exchequer, it is ſaid, Nulli licet ſtatuta Scaccarii infringere vel 
cis quavis temeritate refiſtere, habet in hoc commune cum ipſa Domini Regis Cu- 
ria, in qua ipſe in propria perſona jura diſcernit, nec recordationi nec {cntentie in eo 
lataz liceat alicui contradicere. hereby it appears that the Kings Lench and 
Erchequer were diſtinct Courts in the Reign of H.2, 

To the third,our Dtatute is intituled Articuli ſuper Carr, that is, Articles up- 
pn Magna Carta & Carta de Foreſta : ſo as the ſenſe of this Act is, that the Cx- 
chequer ſhould holdno common plea no moe then the Kings Bench: foz the fozm 
of the Gzeat Charter is, Quod communia placita non ſequantur Curiam noſtram. 
Dccondly, our Dtatute is but an affirmance of the Common Law concerning the 
juriſdiction of this Court, and this doth expzefly and notably appear in the Re- 
giſter in theſe wozds. Rex Theſaurar & Baronibus de Scaccario Salutem. Cum 
ſecundum legem & conſuetudinem Regni noſtri communia placita coram vobis ad 
Scaccarium predi&” placitari non debeant, nifi placita illa nos vel aliquem mini- 
ſtrorum noſtrorum cju{dem Scaccarii ſpecialiter tangant, &c. Pere it ts to be ob- 
ſerved that this Writ of pzohibition is not grounded upon the Statute of Artic 
{uper Cart? 02 any other Dtatute, but upon the Comme Law and cuſfom of the 
Kingdom, which concerning the juriſdiction of this Court doth in omnibus 
agt& with our ancient Authozs and Pear-boks, wherein pou ſhall obſerve an 
admirable harmony and conſent-in ſo many ſucceſſions of ages. 

This is a Dtatute p20vided by the title thereof, and foz that it is entred in 
o Parliament Roll, and in the Regiſter 157. b. it is called Statutum de Rot- 

and, of 

Now it is god to know, how the Law commonly called Reſpondeat ſuperior, 
holdeth in this Court and in other Courts, and firſf by the Recozvs of this 
Court, and then by Acts of Parliament. 

Mcmorand* quod allocuto przfato Willielmo morantur nuper Vic ſuper leva- 
tione 4 5s. extra&?* in magno Rotulo de anno 12 in Kanc? ſub nomine William 
Herlizan unius Coronatorum Com? Kanc? pro falſo retorno. Idem Willielmus Vic' 
dic* ſuper ſacramentum ſuum quod prefatus Willielmus Herlizan non habet terr 
vel tenta, bona, ſeu catalla in balliva ſua, nec habuit unde di& denar levari poſ- 
fint. Et quia ipſe Coronator eleQtus erat per Comitatum juxta formam ſtatuti, &c. 
ita quod in defectu cjuſdem Coronator? totus Comitatus ut ele&or & ſuperior, 
&c. habeant Regi reſpondere, precip? nunc Vic? quod de terris & tenementis hu- 
juſmodi totins comitatus in balliva ſua fieri fac? przdi& xl s. & cos habeat hic in 
Cro clauſi Paſchz ſuper proffrum ſuum Regi ſolvend?. Ad quem diem Vic non 
xctorn breve. Ideo ficut alias in Cro Santi Johan Baptiſiz. Foz mo2e peſiidents 
in the Exchequer of this kind, ſ& Mic. 17 R.2. Rot. Mich. 19 H.8. Rot. 4. Ebo- 
rum. Paſch, 3o H.8, Rot.zo. Wiltes, Mich, 5 E.6. Rot.130. &c. Stat. de 52 H. 3. 
de Scaccario. | 

Pow it holdeth in other Courts, Vid. 11 E.2, tit.det.172. where the Sheriffs 
be removable as in London foz their inſufficiency, reſpondeat ſuperior, that ts, 
the Payoz and Commonalty of London, : 

45 E. 3. 9, 10. Prior datife & removeable ſuffer eſchape, reſpondeat ſuperior. 
14 E. 4. Pur inſufficiency del Bailie dun libertie reſpondeat Dominus libertatis. 
Vid. 44 E.3.13. 50E.3.5. 14 H.4-22. 11 H.6.52. 30 H.6.32. W. 2. cap.2, S1 non 
habcat Balivus unde reddat, reddat ſuperior. Ny ORs 

There is a general @tatute concerning all the Courts of the King, wozthy of 
oblervatton in thele wozds, 


Tem, 


py 
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Htem, Tothe intent that better and more ſure Government be had 
Within the Courts of our Lord the King for his profit, and eaſe of his 
people, which have to purſue, and do 1n the fame. It is ordained and 
eſtabliſhed that all the Officers made by the Kings Letters Patents. 
Royal within the faid Courts, which have power and authority by 
vertue of their offices of old times accuſtomed, to appoint Clerks and 
Miniſters within the ſame Courts, ſhall be charged and ſworn to ap-= 
point ſuch Clerks and Miniſters, for whom they will anſwer at their 
peril, which be ſufficient, faithful, and attending to that which per- 
taineth to them in performiance of the bulinefs, as well of the King, 


as of his people. 


In the ſame manner we have ordained in the right of the Barons of 2*E: 3+ cap. 2. 
Hereby it appear- 


the Exchequer, and we have expreſly charged them in our preſerice, eth that to them 


that they ſhall do right and reaſon to all our ſubjects, great and ſmall, _—_ doing 
and that they ſhall deliver the people reaſonably and without delay hens boot 


of the buſineſs which they have to do before them, without undue cecdings, 
tarrying as hath been done in times paſt. 


It was refolved in the caſe of Auditoz Povie, that if A. be indebted to B, and Mich: 13 Jac. 1: 
B. is indebted to the King, that the King by his pzerogative may levy his debt ages, TOP un 
upon A. but this levying ought to be of an immediate, and not of a medfate 8 1.5.4, 4x 2. 
debtoz to the debto of the King, As if A. be indebted to B. andB. to C. and C. ta Decies rantum 12, 
the King, the King cannot levy his debt of A. fo2 then it might be Tevied in infi- | 
nitum, quod reprobatur in jure, and vhis appeareth in our boks, 

Fo? allioenment of debts made to the King, ſ& in my Repo2zts, ; 

Wy the Statute of 7 Jac. no debt ſhall be aſſigned to the King his heirs o2 ſtc- Hb-5- fol. 85.50, 
tefſozs by o2 from any debto2 o2 Accountant to his Pajeſty,his heirs oz ſuccelſozs, ? Jac, cap. 152 
other then ſuch debts as did befoze grow due oziginally to the Kings debtoz, 

 Noobligation, recognizance oz Statute made fo2 ſaving harmleſs oz perfo2- 
mance of Covenants;#c, though it be fozfeited, oz fo2 any cauſe, other then a vue 
debt, can be aſſigned to the King by any of his debtozs. Theſe alignments of 
debts to the King are not favoured in Law when the Kings immediate debtoz is 
able to pay his debt : fo by the aſſignment at the Kings ſuit, the body, lands and 
gods of the debtoz to the Kings debto2 are liable to the King, whereas at the 
fubfects ſuit, he could have had but his body only by Capias ad fatisfacieng, oz his 
gods only by Fierifac*, o2 half his lands and gods by Elegit. By the Statute 
of 1 R.2. a penalty is pzovided foy him who confeſſeth a debt to the King ( that x R. 2. cap. 12. 
is not debtoz to the King of recon) to delay the execution of others, Bas 

The Barons of the Exchequer are the ſoveraign Audito2s of England, foy if Flera-1.5. cap. 54, 
a man aſſign Auditozs to a Bailif oz receiver to account, and the Audicozs 2 53:72: 14 E. 3+ 
will not allow juſt and reaſonable allowances but commit the Bailif oz recei- g x, + NB. 
ver to pziſon, ſuch pziſoner may have an oziginal Writ of Ex parte talis return- 129.4. Regiſt.r39, 
bag the Treaſurer and Barons of the Exchequer,#c. foz his relief in that 

eyalr, 7 ; | AX 

Upon the Accountant in the Exchequer of B. Fulham the Kings Tutler, he K+ Clauſ. anno! 
demanded allowance of certain parcels of wines given by the King 0 certain * 73 ** 
pes by wozd of mouth without wiiting, and it was diſallowed by the rule of 
the Court. 

Upon the account in the Exchequer of Richard Bury Keeper of the Wardzobe, Rot. Clauſ. ano 

he demanded allowance foz certain Ueſſels of gold and ſilver, and certain Jew- 4 E-3-m- 19. 
els given by the King ore tenus to Ifabell Nugen of England, aud others to Phi- 
lip Nueen of England Conſozt of the King, 8 non allocatur by the like rule of 
the Court : foz the gifts by wozd in both theſe caſes are void, which wich Peti- | 
lians caſe that followeth are gd rules to eſtabliſh the Law in a caſe wherein 35 8. Prarog. B. 
vhere hath been variety of opinions in onr boks, \ hy I 14 E.4 2.4: 

| | T1. 
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Regiſt. 192, a.b. 
8& 193, 


Dier 7El.238, 


Hil. 6 E.4. Rot.14. in Scaccario Inter Brevia in Dorf. Petilians caſe, A warrant 
under the Signet is not ſufficient to iſſue any Treaſure of the King out of the 
Receipt, but ft muſt be under the Gzeat o2 P2ivy Deal, 

Af the Barons do not allow unto an Accountant befoze them ſuch juſt de- 
mands as he maketh, he may have a Whit De allocatione facienda,virected to the 
Treaſurer and Barons, commanding them to allow the ſame, 


Of a Liberate for payment of a penſion or debt, he. 

A Liberate is an oziginal Writ iſſuing out of the Chancery, and is directed 
to ſome Dfficers that have of the Kings money in his hands to pay over a pen- 
ſion, debt, 02 duty, And it is not called a Liberate by reaſon of any ſuch wozd 
contained in the Writ, (as fo2 the moſt part Writs are ) foz the wozvs be Quod 
ſolvas oz ſolvatis, but it ts ſonamed ab effe&u. But ſuch a Writ cannot be direct- 
ed to the Kings Fermoz to pay a penſion, &c, becauſe, though the ferm oz rent 
be behind, yet it is not the Kings until it be paid, and all the Writs in the Re- 
gifter are directed as is afozeſaid to Dfficers,-as to the Treaſurer and Chamber-. 
lain, to a Cuſtomer,#c, The fozm of the Writ appeareth in the Regiſt.192,193. 
And there (t appeareth that there be two kinds of Writs of Liberate, one do2- 
mant 92 currant and continual, and another hac vice and particular. And it is 
ſometimes accompanied with a Writ of Allowance, as there you may read. = 

If the Officer have ſufficient in his hand to pay, ec. at the time of the Libe- 
rate delivered to him, he is become debtoz ( by Act of Law ) to the party, fox 
which he may have an action of debt : but after the Liberate ſued ouc, and befoze 
the delivery, the King may diſcharge the Officer of the Kings money in his 
hands, Aud if the King deceaſe befo2e the delivery of the Liberate, the Dfficer 
hath no warrant to pay it. h 

If the DOfficer at the time of the delivery of the Liberate have of the Kings 
money to pay but part, and not the whole,the Writ is no warrant to him to pay 
part, ©& 21 H.6. tit, det. 43. 27 H.6.9. 37 R.6,24,25.9 E.4.12.14. 1 H.7.8. 2 H. 
7.9. F.N.B.121. f. Br. Tit. Taile Deſchequer. | 


Vid. Mag, Cart. cap.22, Liberationem antiquitus Stat, id eſt, precium antiquitus 
Statutum. ; 
The courſe of the Exchequer is, that as ſon as a Sheriff o2 Cſcheatoz enter 
into his account fox iſſues, amerciaments and mean pzofits, to mark upon his 
head O. Ni. which is as much as to ſap, Oneratur, niſi habeat ſufficientem exone. 


rafjonem, and p2eſently he is become the Kings debtoz, and a Debec ſet upon his 


head, and thereupon the parties peravaile are become debto2s to the Sheriff oz 
Eſcheato2, and diſcharged againlt the King, 

The ancient courſe of the Exchequer hath been, chat if in an Infozmation of 
Jntruſion into lands o2 tenements the Defendant plead not guilty, he ſhall ſoſe 
the poſſeſſion 3 and it is ſaid that the reaſon of this courſe is, firſt fo2 that regu- 
larly the Kings title appeareth of the recozd, and therefoze the Defendant may 
take knowledge thereof, and the rather foz that in every infozmation of Jntrus- 
ſion it is ſpecified of whoſe poſſeſſions the lands, fc, were ; but if the Defenvanc 
plead not guilty, the Kings learned Councel cannot know the Defendantsticle, 
to p2ovide to anſwer the ſame, as the Defendant may do to the Kings title, 


! | = A P. 
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CAP. XII 
e Al Court to enquire-of, and certifie unlawfill and un- 


true Accounts in the Exchequer. 


His Court fitteth by Commiſſion under the G2eat Seal by fozce of the 6 11.4. cap.;. (\] 
! & Statute of 6 H.4- directed and ſent, together with the tenour of the account, Sce-Ror. Parl. | fl 
to the moſt lawful and diſcreet perſons in the Counties, where the Accountants Aly ory for ; 
be Officers, to enquire and certifie the pzofits which the Sheriffs, Cſcheatozs, om 6 wwe 
Alnagers, Controllers, and other the Kings Officers have received,x#c. by them 
upon their ſaid accounts deceitfully concealed, xc. and being attainted of the ſaid 
frauds and deceipts, they ſhall fozfeit treble che'value, and their bodies to 
p2iſon, until they have made fine and ranſome to the King, after the diſcreti- 
on of the Judges. 

But (as hath been ſaid befoze) it is certain, that it is ever moſt fo the Kings 
benefit that Accounts be yearly taken in the Exchequer, and not by Commiſſion: "ey Wy YO 
and to that end an Dvinance was made in the Parliament holden Anno 21 E.z. 3 00 
' fn theſe wozds : Dominus Rex vult & precipit, quod de c#tero fingulis annis fe- vide Ror. Parl. 
| mel in anno compotus Vaſconiz & Hibernie per Conſtabularium Burdegaliz, 6: 28 E.r. Nich. de 
Theſaurarium Hiberniz reddantur ad Scaccarium Angliz, & ibid. audiantur per Clere Lincs oh 
Theſaurar 8 Barones ſuos. A fortiori of Accounts within the Realm. rius HIDETBIe: 

And of the Court of the Exchequer we will end wich an old Uerfe ingraved 
in ſtone in the Gxrchequer wall, 

Ingrediens Jani, rediturus es xmulus Argi. 

The Chief Waron is created by Letters Patents, and the Dffice is granted 
to him Quamdiu ſe bene geſflerit, wherein he hath a moze fixed eſtate (it being See Lit. 1 part of 
an eſtate foz life) then the Auftices of either Bench, who have their Offices but + Toſtir. Seft. 
at will : And Quamdiu,ſe bene geſferit mult be intended in matters concerning 
his Dffice, aud is no mo2e then the Law would have implied, if the Dffice had 
ben granted foz life, And in like manner are the reſt of the Warons of the Ex- 
chequer conſtituted, and the Patents of the Attozny General and Dolicitoz are 
alſo Quamdiu ſe bene geſlerit, 


Ln 
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CAP. XII. 
The Court of Equity in the Exchequer 
Chamber. © 


TY Judges of this Court are the Lozv Treaſurer, the Chancelloz and 
Warons of the Exchequer, Generally, their juriſdiction is as lavge foz 
matter of Equity, as the Warons in-the Court of the Exchequer have foz the 

benefit of the King by the Common Law + foz all the pzocevings both in this 

Court of Tquity and of that by the Common Law, ought tobe, as hath ben 

ſaid, fo2 the p2ofit oz benefit of the King, o2 tonching the King; and if in ei- 

Art, cler. cap-4+ ther Court they hold any plea, which is not foz the p2ofit o2 benefit of the King, 

Kegiſt.tol. 187.5... 92 which toucheth not the King, there lyeth a P2ohibition, which. as is afoze- 

cap. ultimo. ſaid, appeareth iu the Regiſter : foz all are ſaiv Communia Placita which are not 
Placita corone. 

Cancell, By the Statute of 33 H.8. cap.39. they have full'power andauthozity to diſ- 
charge, cancel and make void, all and ſingular Recognntzances aund35Sonds made 
to the King foz payment of any debt o2 ſum of money, oz foz perfozmance of 
conditions, tc. upon hewing the Acquittance, #c. 02 any pzwof made of payment 

Cancel. and perfozmance, Alſo to cancel and make void by their diſcretion all Kecogni- 

3ances made foz any appearance 02 other contempt, And that if any perſon of 

Matter in Law. WÞom any [uch debt o2 duty ts demanded, alledge, plcad, declare,oz ſhew in the 

reaſon and goog [Ald Court ſufticient cauſe and matter in Law, reaſon and god conſcience ty 

conſcience. bar 02 diſcharge of the ſaid debt oz duty, and the ſame matter ſufficiently pzove 

Lib.7.fo.18. Sir in the ſaid Court : then the ſaid Court ſhall have power and authozity to judge 

—_ _ z andallowthe ſaiv pzof, and clearly acquit and diſcharge ſuch perſon and perſons, 

by Engliſh Bill in A1ſo Lands chargeable to the Kings debts in the ſeiſin and poſſeſſion of divers 

the Exchequer and ſundzy perſons, the ſame ſhall be wholly and * intirely, and in no wiſe ſe- 

Chamber, | verally liable to the payment-of the ſaid debt and duty ; but in the ſaid Act of 

_—_ divers 22 H.S. all manner of eſtates, rights, titles, and intereſts, as well of inheri- 

P Lib. £9.20. ubi FANce as freehold, other then Joyntures fox term of life, are excepted, 

ſapra. Wy the ſaid Act of 33 H.8. ſpecial Juriſdiction is given to the Court of Aug- 

Eclib.z. fo.12. mentation, when title is pzetended to any Panno2s, Lands, Tenements, oz 

Sir Wil. Herberts HJereditaments, bargained, ſold, oz exchanged by the King, upon which Letters 


_ Patents there is 02 ſhall be reſervedany annual Rents oz Farms, payable in the 
Freehold. Court of Augmentations, and divers other clauſes which gave to the Court of 


Augmentation jurisdiction. ut the Court of Augmentation is but in ſhewan- 
nexed to the Court of the Exchequer, and not de jure, as hereafter it ap- 
peareth in the Chapter of the Court of Augmentations. Aud therefoze 
this Court of Crchequer Chamber cannot claim any Juriſdiction given 
a Apmmopiated to that Court, foz that the Court of Augmentations ts 
diſlolved, 
J.S. holdeth Lands of the King by fealty and yearly rent, and maketh a Leaſe 
32 E.3. tit. Aide thereof fo2 years to A.B. pzetends that J.S. leaſed the ſame to. him by a fozmer 
Le Ro) 1. Leaſe 3 albeit there is a rent iſſuing out of theſe Lands to the King, yet neither 
35 H.6.56, A. no2 B. can ſue in this Court by any pziviledge in reſpect of the rent, fo2 that 
the King can have no pzejudice oz benefit thereby : fo2 whether A. oz B. voth p2c- 
vail, yet muik the rent be paid: and if this were a god cauſe of p2iviledge, all 
; Lands in England holden of the King by rent, #c. might be bzought into this 
But if black acre be extended to the King foz debt of A. as the Land of A.and 
the King leaſeth the ſame to B. foz years, reſerving a rent : C. pzetends ha A. 
.yad 


1 
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had nothing in the Land, but that he was ſeiſed thereof, #c. this caſe is within 
the p2iviledxe of this Court, foz if C. p2evail the King loſeth his rent, 
The King maketh.a Leaſe to A. df Black acre fo2 years reſerving a rent, and 
A. is poſſeſſed of a term fo} years in White acre, the King may diftrain in 
White acre foz his rent, yet A. hath no paiviledge foz White acre, to bzing it 
within the Juriſdiction of this Court. JP LION Ys 
Note Reader, where our Boks ſay, that the King may diffrain fo his renc :ocid 
in all the other lands of his tenant,of whomſoever the ſame be holden,jt is thus FH E. -# ig 
to be underſtod, that the other Lands mult be in che actual poſſeſſicn of the 8 6.5.4. 
Kings tenant, fo2 he canndt diſtrain in thoſe Lands in the poſſeſſion of his te- Pl.com.323:2. | 
nant fo? life, tenant fo years, 02 at will, low ds, gracs 
Some are of opinion that.a Court of Equity was holven in the Etchequer jn care or Sev 
Chamber befo2e the Dtatute ot 33 H.8. And then it muſt be a Court of Equity ſervice, bur in caſe 
by p2eſcription : fo2 we find no fozmer Act of Parliament that doth create and ®f a Rent charge 
eſtabliſh any ſuch Court : andf it be by pzeſcription, then judicial pzeſidents in 224Renr ſeck- 
courſe of cquity mult guide the ſame : Asto the Juriſdiction, cercain it is that 
there hath been of ancient time an Officer of the Crchequer called Cancellarius caxcellaiins $:2:-. 
Scaccarii, of whom amongltt other Dfficers of the Exchequer Fleta ſaith thus x; carii7, »* 
Officium vero Canccllarii, eft figillum regis cuſtodire fimul cum controrotulis de op ror c4.2. $.13: 
proficuo regni. And the Mirro? ſaith, Perjure eſt per la ou il fuit Chancellor deP ES $26 
Eſchequer vea a tiel a faire luy acquittance de tant que a voit pay al Eſchequer de 
Ja deit le Roy ſouth le ſcale del' Eſchequer ou delay a faire acquittance de tiel jour 
tang; a tiel jour, &c. Yis ancient fe is 40 marks, Livery out of the Wardzobe 
I2 li. 17 5. 4d. in toto 39 li. 10s. 8 d. 9g 25 H.8.cap.16. 
' , *The Exchequer hath a Chancelloz and Deal, and the Wrics uſual in the * 1, com, 32: 
Chancery in the Exchequer to ſeiſe Land, are moze ancient then Prerog.Regis. 
Yereupon tit is collected, that ſ&eing there hath been time out of mindof man 
a HI__ of the Erchequer,that there ſhould alſo be in the Exchequer a Court 
of Equity. | 
Where ſome do-vouch 22 E.4. tit. Petition 5. fo2 the naming of the Chancel- 
loz of the Exchequer in granting of Writs of ſearch to the Treaſurer and 
Chancelloz, the bok is falſe pzinted, fo2 it ſhould be the Chamberlains any 
Treaſurer of the Exchequer : foz no Writ of ſeaxch is directed to the Chan- 
cello!, tc. but to the Treaſurer and Chamberlain of the Exchequer, who have the 
cuſtody of the Recq2ds, fc, vs | | 
- a We finda Petition of the Commons in 2 H. 4. that no Writs oz Pzivy e Ror.Par. 2 4.4: 
Deals be ſued out of the Chancery, Exchequer, 02 other place, to any man to u-59- | 
appear upon a pain, #c. to anſwer, fc. contrary to the ozdinary courſe of the ? 89: Parl.Anno 


” _ 
4 


Common Law: whereunto the King anſwered, That ſuch Writs ſhould not be oy —_— 
granted without neceſlity. 6.7.15. 


. þ Anno 3 H.5. the Commons petitioned that all Writs of Subpona and Certis 8 H.7.13. 

de cauſis going out of the Chancery and the Exchequer might ve inrolled, and {#-+.f0- 17: 

not granted of matters determinable at the Common Law on pain of 40 li. + go. cyarc in 

The Kings anſwer was, That he would be adviſed. Dorſ.An. 13 E.r. 
c©0as in the Exchequer there are theſe ſeven Courts, 1.The Court of Pleas, 18 ſchedula pend, 

2. The Court of Accounts, 3. The Court of Receipt. 4. The Court of the Gr- - # Page 45 | 

chequer Chamber being the * Aſſembly of all Judges of England foz matters 2/790” 20s. 5 

in Law. 5. The Court of Exchequer Chamber foz errozs tn the Court of Exche- ca.s. 31 Eliz. ca. 1: 

quer. 31 E.3.cap.8. & 31 Eliz.ca.1. 6, A Court in the Erchequer Chamber foz 27 Eliz, cap. 8. 


erro2s in the Kings Bench, 27 Eliz. ca.s. 31 Eliz. ca.t. Co.pl. Intr, fo;2.24.37. 3: El1Z. Cap. I 


And 7, This Court of Cquicy in the Exchequer Chamber, | — {0.2.24 
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CAP. XIV. 
Of Firs-fruits and Tenths Eccleſsaftical. 


Stat. de 32 8.8, Coutt of the Firſt-fruits and Tenths was raiſed, Officers conſtituted, of 
CaP-45. Chancelloz, Treaſurer, Kings Attozny, two Auditozs, and two Clerks: 
Rot-Par. 47 E-3 Quthozity given them to- compound foz Firft-fruits, Bonds taken therefoze 
 Ha.mu.43, ace, fhould be of like fozce as a Dtatute Staple : but this Court was diſſolved by 
Hb Nuten Mary Parl, 2 Sefl.2. cap. 10. | | 
26 H8.cap.3: Theſe were granted to the Crown by the Statute of 26 H.8, cap.3z. But all 
2 & 3Ph. & M. the Clergy were exonerated and diſcharged thereof afrerwards, Anno2 & 3 Ph. 
Cap-4- & Mar.cap. 4. , | 
| Eliz.cap.4; ob- Lhe Statute of 26.8. revived, and Firſt-fruits and Tenthsof the Clergy 
ſerve the alterati- r£-united to the Crown by Arino 1 Eliz. cap. 4. Wut no Court is revived, but 
onandalternation Firſt-fruits and Tenths to be within the rule, ſurvey, and government of the 
Exchequer, and created a new @Tffice, and Officer, viz. a Remembzancer of 
the Firſf-fruits and Tenths of the Clergy, who taketh all compoſitions fo 
ye = Firft-fruits, and Tenths, and maketh p2oces againſt ſuch as pay not 
the ſame, 
Firſf-fruits, oz Annates, Primitiz,are the Firſt-fruics after avoidance of eve- 
ry Dpiricual Living fo2 one whole year (except Uicarages not erceding 10 li. 
and Parſonages not exceeding 10 Parks) but all are to pay Tenths, - 
Ccclefiaſtical Livings were ſometimes valued by a Wok of Taxation made 
in 20 E.r. which remaineth in the Exchequer,and by another taxation in 26 K.8. 
which alſo remaineth in that Court, And accozding to this latter taxation are 
the values of Ecclefiaſtical Livings computed fo2 the Fir-fruits and Tenths. 


a Wall.An.Dom. What Pope firſt impoſed Firft-fruits, until 2 Viſtozians do agre&, A will not 
1316, Trwer- £frouble mp ſelf. * 
Ranulphus C1- 


ſirenſiz li.y. c.42. Wat we find of Recozd concerning Firff-fruits, we will ſummarily 
Polyd.Virg.lib.8. relate, 


cap-2+ Platina, b The King fozbiddeth H.P. the Popes Nuntio to collect Firſt-fruits, xc. 
Fox, &c. ec That the Popes Collect? be willed no longer to gather the Firſt-fruits of 
b 2 Ec3. Rot.claul. Yenefices within this Realm, being a very novelty, and that no perſon do any 
ePail, 1.2, longer pay them, | 

nu.66. 4 The Commons do petitton that pzoviſion may be made againſt the Popes 
d Ror.Par. 4 R.2- Collecozs foy levying of the Firſt-fruits of Eccleſiaſtical vignities within the 
m_ Realm, The anſwer of che King in Parliament is, There ſhall be granted a 


Prohibition in all ſuch caſes where the Popes ColleQors ſhall attempt any ſuch 
e Note they were e novelties. 


nor ſo ancient. fUlpon complaint made by the Commons in Parliament, The King willeth 


pretended. that Prohibitions be granted to the Popes ColleRors for receiving of Firtt- 
f Rot.Par. 6 R.2, fixuits, 
nu.$0, 


g Againſt Firſt-fruits by Arch-Xiſhops and Xiſhops to the Pope of Rome, 
& 5 H,4.cap.1- terming it a hozrible miſchief and vamnable cuſtom. 
þ Ror.Par,g H.q. Þ It is enaded, that the Popes Collectozs ſhould not from thencefozth levy 
nu.43. any money within the Realm foz Firſt-fruits of any Eccleſiaſtical dignity by 
any p2oviſion from Rome upon pain of the @tatute of P2oviſo2s ; but this is 
omitted out of rhe Pzint of 9 H.4. cap.s. 
7 19 E.3- tit. Ju=_ # The Viſhop of Norwich had in 19 E. 3. by p2eſcription time out of mind 
riſdittion 22. of man Firft-fruits within his Dioces of all Churches after every avoidance, 
& 26 H.3.Cap.3- But theſe alſo were given to the Crown & by the Statute of 26 Hen. 8. 
CAP. 3» 
Tenths Eccleſiaſtical, Decimz, theſe are the Tenth part of the value of all 
Eccleſiaſtical 


25 H.8. cap.s, 
1 Eliz. cap. 4. 


o 
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Eccleſiactical Livings yearly payable to the King, his Beirs awd Succeſos s ty 
the ſaid Dtatute of 26 H.8. and 1 Eliz. to be valued as is aboveſars, 

Theſe the Pope (as the Canoniffs hold ) p2etend co have D: jure Divino, as Num.18.26, &e, 
due to the Yigh Pzieft by pzetext of thelt wozds, Precipe Levitis arg; denuncia, | (30min Eee 
cum acceperitis a hiliis Iſrael decimas quas dedi vobis, primitias carum offteric 1Do- 
mino, id eſt,decimam partem decime, ut reputetur vobis in oblationem primitiurum 
tain de areis, quam de totcularibus & univerlis quotum acciptetis primitias offerte 
Domino, & date ea Aaron Saterdoti, Wut the Parliaments in 25 H.8. ahd 26 H. 
8. were not of opinion that thefe Tenths did belorig to tht Biſhop of Rome ; 
as by the ſeveral pzeambles theteof appeareth, which we have adved ; fog thac 
we have endeavoured to ſhew thzough all this wozk the ſeveral claims oz pze- 
tences of every thing whereof we have treated, And King Philip and Nuen 
Mary ptelded not thele Tenths to the Pope, but (as hath ben faid) by authozi- 
ty of Parltament diſcharged the Clergy thereof : which they would never have 
done, if they had taken them to be dte to the Pope De jure Divino, And the 
Biſhop of Norwich could not have p2eſcribed to have Flrit-fruits within his 
Dioces, if they had been dne to the Pope De jure Divino : and the rather foz ts E.z. tit. Juriſ- 
that Anthony de Becke, foy whom the p2eſcriptiou was made, was a reteiner to 4iftion, ubi ſup. 
the Court of Rome, and made Biſhop of Norwick by the Pope. 


- \s 4 & 
Cil}.f44 v 430 ” 
24Þ«44. Ve28, &c, 


CAP. XV. 
The (oirt of A uomientations of the Revenues of 
the Crownof England. 


T-V Cotirt was erected by atithdzity of Parliament in Anno 27 H. $. con- 27 H.8. cap. 27. 
ſiſting of a Chanceloz, Treaſurer, Attozny, Dolicitoz, Andall lands, xc. 

belonging to Ponaſteries, and purchaſed lands were within the ſurvey and go- 

vernance of this Court, This Court cotld not be erected but by Parliament; 

becauſe a Chanceloz and a Court of Equity were conſtituted; MYoze hereof in 

the next Chapter, | 


-CAP. 


—_ 4 


Cap. 16. 


C AP. XVI. 
The (ourt of General Surveyors of divers of the 
Kings lands with power to make Leaſes for twen- 


ty one years ereted by « AF of Parliament in 
388. cap. 93 1.8. 


Bra&. Nihil tamen JI Oth theſe Courts King H. 3. by his Letters Patents Anno Regyi ſui 38. 
TS eſt diſſolved, and erected a new Court of Augmentations by his Lexcers Pas 
umumguodaue dic. (Ents, The diſſolution was holden void, becauſe they were created þy authozity 
ſolvi eo ligamine- Of Parliament, Vid. the rehearſal of che Statute of 7 E. 6. cap. 2. and the 
quoligatum eſt. erection was alſo void foz the cauſe afo2eſaid, And thereupon the ſaid Letters 
7 E. 6.cap.22 Patents, as well fo2 the diſſolution of the foxymer. and fo the erection of the 
x Mar. CaP-10- new Court of Augmentations were confirmed and eſtabttſhed by the ſaid Act of 
E. 6. 
| Nucen Mary accowding to the power &iven to her fo2 diſſolution of the ſaid 
Court by Act of Parliament holden the fifth of October in the firft year of her 
Dier 4 Eliz.16, Keign, did afterwards by her Letters Patents, bearing date 23 Januarii in the 
$o reſolved by all ſame ycar diſſolve the ſatd Court of Augmentations $ and the next day fol- 
the Judges. . lowing by other Letters Patents united the ſame to the Exchequer, which 
was utterly void, becauſe ſhe had-diſſolved the ſame before : ſo as ſhe purſued 
not her authozity, 


| Cap.1 7 
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CAP. XVI. 


The honourable (ourt of (hivalry before the 
Conſtable and Marſhal. 


Ot. Pat. 12 H. 4. m. This Court is called Curia Militaris, and Rot. Parl, * 7% St: of the 
2 H.6. nu.g. the Parſhal Court. | Court, 

The Judges of this Court are the Lozd Conſtable of England and the Earl 4 7% Judges. 

Barſhal of England, and this Court is the fountaiu of che Parſhal Law, And 43 E:3-791-3: Se 


p ! a the Firſt part of 
the Carl Parſhal is both one of the Judges, and to ſe execution be done, tlie inns, . 


Conſtable oz Cunſtable is compounded of two Daxon wozds, Cyninge per con- Se&. 745. many 
tractionem Kinge, and ſtable,id eſt, columen, quati columen Regis, anciently wzit- &*Þer authorines 
ten Cuningſtable. Marſhal anciently wzitten Marſcalc, likewiſe of two Saxon _ "WET 
wods, viz. Marc for equus 3 and Stalc curator, quaſi curator equorum : F62 the pirſt part of the 
Marſhal Mariſchallus, and the derivation thereof, ſ& the Firſt part of the Inſti- Inſtirutes, Sc&. 
tutes, Sect.102. fol.74. Se.154.fol.106, Set. 745. fol.z91. 102 & 153» 

This Court of Chivalry was anciently holden in the Kings Pall, T The place. 

The juriſdiction is declared by the Statute of 13 R.2. Start. 1. | : 

Becauſe the Commons do make a grievous complaint, that the boy ae 
Court of the * Conſtable and Marſhal have incroached to them, and ug get in print 
daily do encroach contraCts, covenants, treſpaſles, debts and detinnes, 13 R- 2- Srat- 1- 

. . cap.2. Rot. Parl. 
and many other aftions pleadable at the Common Law, in great pre- $4. ;. ou. 8. 
judice of the King and of his Courts, and to the great grievance and * The Judges, 
oppreſſion of his people, The King willing to ordain a remedy againſt ky nee * 
the prejudices and grievances aforeſaid, hath * declared in this Par- * Norm, declared. 
lament by the advice and aflent of the Lords Spiritual and Tempo- 
ral the power and juriſdiction of the ſaid Conſtable in the form that 
followeth. . | | | 

To the. Conſtable. it appertaineth to have conuſance of Contra&ts © Ti! power ans 
and deeds of arms, and of war out of the Realm, and alſo of things / ay 
that touch war within the Realm, which cannot be determined or 
diſcuſſed by the Common Law, with other ufages and cuſtoms to 
the ſame matters pertaining, which other Conſtables have hereto- 
fore duly and reaſonably uſed in their time, joyning to the ſame that 
every Plaintif ſhall declare plainly his matter in his petition afore 
that any man be fent for to anſwer thereunto. And if any will com- 
plain that any plea be commenced before the Conſtable and Marſhal, 
that might be'tried by the. Law of the Land, the ſame Complainant 
' ſhall have a Privy Seal of the King without difficulty directed to the 
{ſaid Conſtable and Marſhal to ſurceaſe m that plea, till it be dif- 
cuſſed by the Kings Councel, if that matter ought and of right per- 
taineth to that Court, or otherwiſe to be tried by the Common 
Law of the Realm of Erglard, and alſo that they ſurceaſe m the 
mean time. — 

SQ the Third part of the Inſtitutes, Cap. High Treaſon, pag. 26. Rot. Pat. 

25 E.3z. parte 1. m-. 16,1 H.4. between the Lozd Morly and the Carl of Sarum, 
the Recozd whereof we have ſen. Rot. Pat. 2 H. 4. parte f. m.7. between Kigh- 
ly and Scroop. Rot. Pat. 3 H. 4. Balleſhuls caſe. Rot. Vaſcon, 9 Hs, nu. 14. Bul- 

| EMmcrs3 


t , ; 


I 24. 


* Deut: 19. 13, 
And the judpes 
ſhall make diligent 
Inquiſition, and it 
the accuſer be 
found falſe, and 
that he hath given 
falſe witneſs a- 
gainſt his brother, 
then ſhall you do 
to him as he haq 
thovght to do to 
his brother, and 
thou ſhalr pur evil 
away from the 
middeſt of thee, 


26 H.?, Cap.13s 
35 H.8. cap. 2. 
) E.6. Cap.I Io 


See 1 E.6, cap. 12. 
& 5 E.6, cap.II. 
n the 3, part of 
the Inſt, p.24- 


Se2 5 El. cap. 5. 


* Vid. Regh 129. 
F.N.B. 114. b. 
Note remedy by 
the Common Law 
for wrong done 
beyond the Sea, 


The Court of Chivalry. Cap.17: 
Jemers faſe, Rot. Parl. 21 R. 2. nu. 19, &c. Rot. Parl. 2 H. 6. nu. 9. Holl. Chron. 
4.24. 3 H.4. Dir John Annelleys caſe, Deg this caſe Walling, p.237. Ducllum per- 
cuſſum. Ibid. 8 R.2.445. John Walſhes caſe. Fo2 this caſe of Walſh, ſe Walſng, 
p. 311. and Stows Annals 477. Howes Chron. 8 H. 6. 371. between John Upton 
and John Down. Vide Stowes Durvey of London 385. © this caſe, Rot. Pat. 
$ K.6, parte 2, m.7. Annals 609, Stow. Ibid. Anno 25 H. 6, Anno Dornini 1446. 
between John Davye and William Catur his maſter, Annals 655. ibid. 386, bat- 
tel joyned between Thomas Fitz-thomas ÞP2ioz of Kilman and James Butler Earl 
of Ormond ; but when it came to the poin* the King fo2bad tt, - Vide Rot, Parl. 
2 H.6. nu. 9. John Lozd Talbot Lieutenant of Ireland accuſed the Earl of Or- 
mond of Pigh Treaſon befoze the Carl of Bedford Conſtable of England in hig 
Farſhals Court, the King did aboliſh the accuſation. 

* Whit judgment ſhall be given when either party is vanquiſhed, ſx the Ar- 
ticles of the Duke of Glouc* Conſtable of England about the beginning of the 
Reign of R. 2. The Law of arms is, that the Appellant being overcome ſhall 
incur the ſame puniſhment, that the Defendant ought to have done if he had 
vanquiſhed, | | 

2 an ancient Manuſcript in French entituled Modus faciend* Duellum cor 
Rege. Bone foy & droit & Ley de Arms voet, quel appellant encourage meſine pey- 
ne que le defendant deveroit, fil ſoit convict & diſcomtit. * And this ſ&meth to be 
conſonant to the Law of God, | | 

This Panulcript treateth both of the juriſdiction and manner of the pzoc&- 
ding befoze the Conſtable and Marſhal, and foz that it ts long, and J doubt not 
but copies thereof are in many hands, J have not inſerted it here, 

There are many in fozain parts that have witten of Combats, #c. in Latine, 
French, and Jtalian. As Alciat, Lancelotus, Conradus, Johannes de Lignano, Mu- 
tio Jultino Politano, Berandler, Beutheus, Deſdigucres, &c. to whom we refer the 
reader, fo that it is ſafe to follow the Acts of Parliament concerning the juril- 
diction of this Court, and ſuch pzeſidents as have been befoze the Conſtable and 
Warlhal in the Parſhals Court within this Realm, 


C Out of the Realm, J] his is to be utderſtod in any fozain part be- 
yond the Deas, In partibus exteris & tranſmarinis. Fo2 upon the Dea the Admi- 
ral hath juriſdiction, which Admiral (our Engliſh Neptune) cannot meddle with 
any thing done beyond the Deas upon the Land,and the Conſtable and Parſhal 
have no conuſance of any thing done upon the Dea, - 

Where by theſe Acts it is pzovided, That all treaſons, miſpriſion of treaſons, 
or concealment of treaſons committed out of this Realm of England, ſhould be in- 
quired of, heard and determined in the Kings Bench by good and lawful men 
of the ſame Shire, where the faid Bench ſhall fit, or elſe betore ſuch Commiſſio- 
ners and in ſuch Shire, as ſhould: be aſſigned by the Kings Commiſſion by good 
and lawful men of the ſame (hire, in like manner and form to all intents and pur- 
poſes as if ſuch treaſons, &c. had been done within the ſame, &c. None of 
theſe Acts doth take away the juriſdiction of the Conſfable ano Marlhal, 
where one accuſeth another of High Treaſon done out of the Realm : fo2 of 
ſuch an accuſation of one againſt another of any Yigh Treaſon done out of the 
Realm the Confable and Parſhal ſhould have conuſance thereof : becauſe 
Vigh Treaſon is not triable by Jury accowing to the courſe of the Common 
Laws of the Realm in that caſe foz want of p2wf , as by all the peſidents 
afozeſaid it appeareth, Neither doth the ſaid Act of 35 H. 8. 025 E.6. take 
away the Dtatute of 28 H. 8. cap. 15. fo trial of treaſons done upon the Dea 
albeit they be done out of the Realm, Se& hereafter Cap.23. and the Third part 
of the Inſtitutes, Cap.'of Piracy, p. 111, & 112, and there was no doubt concei- 
= y the trial of them. Þ«& the pzeamble of the D:atute of 35 H. 8. and of 
* If any Merchan? Engliſh be ſpoiled, oz his gods taken from him beyond 
Dea by any Perchants ſtrangers, and the Engliſh Perchant cannot upon ſuit 

: attain 


OY 


Cap. 17. al 


attain to Juſtice there, he ſhall have upon teſtimony thereof a UArit out of the 
Chancery to arreſt the Perchants ſtrangers if they come into England, oz their 
Nods, fc. until they be ſatisfied. D& hereafter the Chapter of Admiralty, bo 

Befoze this Act at a Parliament holden in the 8 year of R.2: Jc was enacted, Rot.Par, 8 R,2. . 
that no plea which ſhould concern the Common Law ſhould be cried befoze the 1u-31.not printed 
Conftable and the-Parlhal, ; he Mga | | 

No addition either of perſons o2 of jurisdiction can be added to this Court, Ror-Par. 5 R.2. 
unleſs it be by Act of Parliament, * foz ancient Courts ought to be exerciſed 22:39- Benner 
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- , , - - #4 wW . 
arcoding to the ancient and right inftitution, Od * way =" 
In the Appeal afozeſaid between Upton and Down in 8 H. 6. after battel * Regul. 6 H.7. 


jopned, the Kings Writ out of the Court of Chancery iſſued to the Sheriffs 4:5 


of London, as we find it entred and reco2ved in the great bok of the Abby of 
Bury t0.87. as folfoweth, 


f 


RexVic' London Salute: Precipinus vobis firmiter injungentes quod Breve Vic London 
quaſctans liſtas &» barras de meremio fortes &- ſatis ſufficrentes pro quodan 9*9)iſtis & barris, 


: &c. produello fac? 
Duello inter Johannem Upton Appellantem: &- Johannem Down Defe- Lex Armorum. 


dentem, ſecundum legem Armorum die Lune prox* futur' apud Weſt-ſmith- Fro duello, &c. 


þ i 24h - 5 : See the Articles ſer 
field i ſuburb” Civitatis preditie Deo dante perficiend' contra diem pre- down by Tho. of 


ditum noſtris ſumptibus & expenſis erigi, conſtrui, & fieri fac itz ohmi- — mode 
bus pront in ultimo duello ibidets facto fa fuerunt, @&» quod terra inſra ble "_ England, 
liftas predi& cum ſabulo ſufficiente & equalit cooperiatur, Ita quod aliquz about the begin- ; 
lapides grandes ant arena infra eaſdem liſtas minime inveniantur quoviſ- a2 Hog _—_ 
modo : Et de omnibus &: ſingulis pecuniarum ſummis quas circa preniiſſe 
applicaveritis, nos vobis in compoto veſtro ad Scaccarinm noſtrum per pre- 


ſens mandatum noſtrum, debitam allocationem habere faciemus, &c. 


. By this Writ we obſerve four things. x. That Sheriffs ought to make the Sce modo fac* | 
liſts, #c. 2. The manner how they are to make them. 3. That they ought to 9ucllum coram 
_ them by the Kings Writ, 4. That they are to be made at the Kings *©** | 
charges. Rs Cee» | 
By the Statute of x H.4; all Appeals of things done within the Realm ſhall x 8.4.cap. 14+ 
be tried and determined by the god Laws of the. Realm, #c. And that all Ap- 
peals made of things done out of the Realm ſhall be tried and determined befoze JED 1s 
the Conſtable and Parſhal of England foz the time being, and that no Appeal Ror-Pare 11 Hegs 
. be purſued in Parliament, nu.24+ 


: . - Ws "ER ; 3; 4 13 H.4.f0.4,5» 
_ They p2oced acco2ding 2 to the cuſtvins and uſages of that Court, and in & zy the civil 
caſes omitted, accozding** to the Civil Law, ſecundum legem Armoriuim, And Law, &c. 
therefoze upon Attainders befoze the Conſtable and Parthal of England foz the M4 il comes FR 
time being, no Land is fozfeited, oz cozruption of blod wzought. fo.38. p 
 Fo2 Recozds, Bok-caſes; and other Authozities in Law as well foz the expo- 
ſition of the ſaid Dtatutes, as fo2 the jurisdiaion and p2ocedings of this Court,  ., 
bſe the Firſt part of the Inſtitutes, Se&.102, and 745. and pertiſe the Atithozi- 6 11 8.4.nu.24 /. 
Lies there cited. See alſo the petition of Right, 3 Car. cap.1.. All _ made 
It is to be obſerved that after ſentence pzonounced in this Court of Chivalry 20ucming wie | 
in caſe of Arms the party grieved may appeal to the King, whereof yoit may &,,qable and | 
xead a notable Recozd, Rot.Par. 13 R.2. parte 3 Note alſo a tperial Roll, An. Marſhal and Ad-, 
14 R.2. intituled Rot. proceſs? in curia militari in cauſa Arrmoruin; Int Ric? le miral of Englan A 
Scroop Chivalier, & Robertum Grovener Chivaliet:. _ #5 -—\ 
And fo2 this cauſe (amongſt others) c the Yeralds are Attendants upon this |. av.24. 
Court, Df theſe Veralds there be tres Reges, viz. Gartct Rex Arimorum, Cla- An a& hor in 


| Ce $ETs Print couching a 
Commiſſion for arraying and muſtering of men, which at this day is of force, and no other. | Vide 8 H. 4. nu.12» 
Clergy exempr our of that, See alſo 14 E.3. Stat.2, nu. $3. a Commiſſion of Lieutenancy. See hereafter amongſt 
the Ecclefiaſtical Courts, Tir, Appeals, Vid. Gloyer 82,83 6 Saxonice Ernbold, i, honorem teens, Larine feciales- 
% E.4-6,b. Pl.Com 12.b, —_— CR — T — — - 


& jehceux 


 —_ 
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renceux Rex Armorum ex parte Auſtrali, Norroy Rex Armorum ex parte Bore- 
ali, & ſex alii Heraldi, Lhete Cnglifh Pera ds are meſſengers-of Uar and: 
Peace, skilful in deſcents, penegrees, and Armoziesz they marſhal the. ſolem- 
2 Rot Pat. 1R.3. Nities at Cdzonations, they manage combats befoze the Conſtable and Parſhal, 
Ror. Par, 2&3 anv upon requeſt they ſoleninize the Funerals of noble, honourable, reverend, 
Ph.8& Mar.18 July: and wozſhipful Perſonages. 2 They were firlt incozpozated-by King R. 3. and 
Their Colledee'"5 afterwards newly incozpozated by King Philip and Quen Mary, Their learn- 


Bennet in Caſtle (NX and faithful dealing in deſcents and pedegrees upon jult pzof may be a 


Bainard * Ward mean to quiet many controverſies about the titles of Yonours, Dignities, any 


granted to thecor- Jnheritances, 
poration of the 


Heralds byLetters © I the Pzophet Ezckiel it is thus wiittens Dicit Dominus Deus, & erit ma- 
Patents bearing NuS mea ſuper Prophetas, qui vident vana, & divinant mendacium : in concilio 
date 18 July 1555» populi mei non crunt, & in Scriptura domus Ifrael non ſcribentur, 

Anno 2 & 3Ph.& Upon theſe latter wozds Divines do hold, Quod mos erat in Iſrael, quod una- 
x — I 2.  Juxque familia genealogiam ejus ſcriberct, in qua dignoſcebatur quilibet de qua 


Pſalm 69. eleantur £x1bu erat, & de qua familia, & que hereditas cjus eſſe deberct, & ille qui penitus 
de libro viventium. deſtrueretur non ſcriberetur. 


&- cum juſtis non c Theſe YVeralds are diſcharged of Subſivies, Tolls, and other charges of the 
ner gm wa Commonwealth, by Letters Patents of E.6. Anno 3. of his Reign, 

Fade Ecriprnriin ze- © the Fizlt part of the Inſtitutes foy degrees, and creations of Nobility, and 
nealogia ſue & non trial thereof, Se,s, fo.16, & Sect.95,. to.69, whereunto pou map add a notable 
znvenerunt,& ejeftz TUrit in 4 the Regiſter, when a Baron, oz any higher degree of Nobility is 
[x "OE 4 of ſuedin the * Court of Common-pleas, and pzoces awarded againſf him by Ca- 


<:»{idies. pias oz Exigent, then he may ſue out this Writ, 

a Regiſt.287.b. 5d bh f | : 
F.N.B.24.7.C. Rex Justiciariis ſuis de Banco Salutem. Mandammns wobis, quod ft 
* Or in the Kings 


tho phage wes G.T. miles coram wvobis ad ſeam alicujus per ationem perſonalem impla- 


Court, citatus exiStit, talem proceſſum & non aliun verſus ipſum in aFione pre- 
Nota, pro Barone. 


| difta fieri faciatis, qual verſus Dominos, Magnates, Comites ſrve Barones 

Vid. 8H.6.9,10. ; : . > hr | 
14 H.6.2. Libs. Tegni noitri Angliz qui ad Parliamentum noſtrum de ſummonitione noſtra 
t0.53.b. le Countes cexire decent aut eorum aliquem ſecundum legem @& conſuetudinem regnt 
de Rutlands caſe, 5s Ss ; yo! { 
noſtri Angliz fuerit faciend', quia predic G.T. ununm Baronum regni 


predit ad Parliamenta noſtra de fummonitione regia venientium re» 
cordari, Ec. 


The Warony of Edmond de Eincourt commonly Deincourt of Langley in 

Lincolnſhire, o21gtnally created by Writ, had long! continued in his Sirname, 

and having no iſſue male, defirous that his Sirname, Arms, and Warony, all 

which he held in fe ſimple might continue, by humble ſuic impoztuned King 

10E.2, Camden E. 2. fo2 that he conceived, Quod cognomen ſuum & arma poſt mortem ſuam 
Brit.Rot.Cart. delerentur, & corditer affeCtabat ut polt mortem cjus in memoria haberentur, ut 


23 H. 3. nu.32. 34: a2 "Pe. "by « : 
4 hs Fagan Þs de maneriis & armis ſuis feoffaret quemcunque voluerit : and in the end he ob 


Leie'... : tained his ſuit by the Kings Letters Patents under the Gzeat Deal, and af- 
Math, Par-pag. ferwards about 19 E.2. he aſſigned acco2ding to the Kings grant his Sirname, 
647+ Arms, and Poſſeſſions, Fo2 we find in the cloſe Rolls that the ſaid Edmond 


Waron of Eincourt ſat in Parliament until and in 18 E.2. and that after 

* Inquiſit' 21 H.6. his deceaſe His Aſſignee ſat in Parliament in x E. 3. by the name of William 

Sopapreen MY de Eincourt, and in his heirs males the Dignity, Sirname and Poſſeſſions 

Eincourt, - continued * until 21 H, 6. and then His heir male, together with the name and 
diccnity ceaſed, | 

Hl, anno 31 EL, And J did hear the 1aron of Burghley Lozd Treaſurer Deputy to the Cart 

| of Shrewsbury then Earl Parthal of England, in hearing of the cauſe by the 

Nutens corhmandment between Edward Nevil and Lady Mary Vane Daughter 

and Peir. of Henry Lo2d of Aburgaveny fo2 the right of the Barony of Abur- 

gaveny, vouch a Reco2d in the Reign of E. 4. That the Lozd Hoe, who bare fo2 

his Enſigns of Yonour quarterly Silver and Sable, having no iflue male,by = 

| dd 
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dd under his ſeal granted his name, Arms and Dignity over, but having not 
the Kings Licence and Warrant, the ſame was in Parliament adjudged to be 
void, | LE LN 
Dur Peralds are conftituted by Letters Patents, awd have many ceremo- 
nies done unto them at their creation, but thoſe ceremonies are not of the eſſence 
of their office, but the Letters Patents only : and ſo it was adjudged in the 
Kings Bench.in the Keign of Nucen Eliz. in the caſe of Dethick King of Arms, 
But thus much of Yeralds upon this occaſion ſhall ſuffice ; and now let us re- 
 tnan to our Conſtable and Parſhal. | 
Jn ancient Laws befoze the Conqueſt, you ſhall read De Herefochiis 02 Here- Int? leges Ed- 
togiis, /, ductoribus exercitus, ab hene exercitus & toecx ducere. 14 y a r _—_ 
Herefochius agre&th with either of theſe great Officers, Conſiabularius 02 Ma- ygnqen Any. 
riſchallus: Iſti vero eligebantur per commune concilium pro communi utilitate regni Cap.35. De Hes 
per provincias 6 patricos in pleno Folkmote. rerochiis. | 
This office of the Conſtable of England was afterwards of inheritance by = pp" 
the tenure of the Pannozs of Harleficld, Newman, and.Whitenhurſt by Gzand 7.8674 ubi ſap; 
Serjeanty, in the line of the Bohuns Earls of Hereford and Efſex, and after- Hovend. ubi fp. 
wards of right in the line of the Staffords and Dukes of Buckingham as heirs * See 11 El. Dicer 
general to them 3 at the laſt by the opinion of * all the Judges ic was lawfully _— reſolfed 
deſcended to Edward Duke of Buckingham, who was attainted of Treaſon, in ** * * w 
Anno 13 H. 8. whereby this office became fo2feited to the Crown, and ſince 
that time both in reſpect of the amplitude of the Authozity both in War 
and Peace, and of the charge, it was never granted to-any ſubjec, but now of 
late hac vice. | TY 
Fo? the office of the Carl Parſhal, ſee the Firſt part of the Inſtitutes, Se. 
I02. & 135. 
The effect of the grant of this Office of Conſfable of England is in very few 
wo2ds, wiz. Officium Conſtabularii Angliz una cum omnibus feodis, proticuis, 
commoditatibus, & emolumentis quibuſcunque officio prxdico qualitercunque 
pertineneibus, & ab antiquo debitis & conſuetis. And by no means we are t9 
follow the irregular p2efident of the grant thereof by King E.4. in the ſeventh 
year of his Reign to Richard Widevile Earl Rivers and Low of Grafton and 
De la mote foy his-Life $ which Patent you ſhall find Rot. Pat. Anno 7 E. 4, 
part 1, and is directly againſt the Common Law and the Statutes concerning 
the Jurisdiction of this Dfficez and therein to over-reach all the god and whole- 
ſome Laws made foz the declaration of the Jurisdicion of this great £ffice, 
Power was given to the Earl Rivers to have conuſance in caſe of Pigh Trea- 
fon, andother cauſes and affairs, Quz in Curia Conftabularii Angliz ab antiquo, 
ziz,' Domini Guiliclmi Conqueſtoris progenitoris regis, ſeu aliquo tempore citra, 
tractari, audiri, examinari & decidi conſueverunt,' ſeu de jure debuerunt five de- 
bent, & diverſa alia perperam. And therefoze by no means the ſame 02 the like 
is to be d2awn into example. | 2 
Foz grants of this great Office of Conſtable of England. ſee the p2eſidente;, 
and by that which hath ben ſaid choſe the beſt. Rot.Pat. i H.4. parte 1. Hen- 
rico comiti North. pro vita. Rot.Pat. 4 H.4. parte 2. Johanni filio regis, ad pla- 
citum, Rot.Parl. r H.6.nu.23. Duci Glouc? ad placitum. Rot.Pat. 1 H.6. parte 2. 
Johanni Duci Bedford pro vita. Rot.Pat. 8 H. 6. parte 1. Richardo Duci Eborurt 
in abſentia Johannis Ducis Bedford. Rot. Pat. 25 H.6. parte 1. Johanni Vicecom 
de bello monte, Rot. Pat. 28 H.6. parte 2. m.22. Henrico Com Northumbr. ad 
placitum. Rot. Pat 29 H.6. parte 1. Edmundo Duci Somerſet. ad placitum: 
Rot. Pat. 1 E. 4. parte 3. m. 188. Johanni Com* Wigorn*. Rot. Pat. 7 E. 4. 
parte 1, Johanni domino Tiptoft. Rot. Pat. 7 E. 4. Ubi ſupra Richardo Cort” 
Rivers. Pat. 8 E. 4. parte 1. Pat. 9 E. 4. Georgio Duct Clarenc*, Pat. 9 E. 4. 
parte 2. Richardo Duci Gloc*, Pat. 10,E.4. parte * Johanni Tiptoft Comiti Wi- Hic omniunt imwids 
gorn, pro vita. 'Pat. 16 E.4. parte 1. Richardo Daci Eborum. Henricus Stafford »i/#1 : bur the 
Dux Buckingham jure hereditario. Pat, 1 R, 2. Thomas Dominus Stanley. Ed> prog of cruelty 4 
wardus Dux Buck' jure hexcditario, 9 Fun! | re fs.” ae 


"Pa This 


Rot.Cart.20 R.2- 
Mm. 1.0. Rr by 


* This is the firſt 


Nile that ever 
came in avy Pa- 
tent. 


Rot.Cart, 0 R.2. 
Du.17, 


Pat. 22 E.q4.m.2, 


Regilt.fo.191.2, 
% Par. gs Es. Jo 
1.18. 


The Court of (hivalry. Cap.17. 
This great office hath been nſually,granted, as by the paeſidents afozeſaiv 
appeareth, Exercendum per {e vel per ſufficientes deputatos ſ{uos, ſeu per ſufficien 
deputatum ſuum. 
There is alſo an Office of Subconſtabularius granted to Thomas Kent Porto 
of Laws. Pat. 23 H.6 parte 2, Simile Pat.22 E.q-m.1. 
There is alſo Clericus Confttabularie Angliz, & Promotor cauſarum & negpo- | 
fiorum regiam majeſtatem tangen', This Dffice was granted to Thomas Appul- 
con with a fee of Five marks, Pat. 8 E.q parte 1, 

Concerning the grants of the Dffice of Earl Parſhal of England , foz this 
Difice ever paſſed by the grants of the King, and never belonged to-any Sub- 
ject by reaſon of tenure, as the Stewardſhip and Conſtavleſhip of England 
ſometime did, | 

Rex, &c. Sciatis quod.cum nos nuper de gratia noſira ſpeciali conceſſerimus 
dile&o conſanguineo noſtro Thome Comiti Notingham Officium Mareſchalli An- 
gliz, habendum ad totam vitam ſuam: Nos jam de ulteriori gratia noſtra con- 
ceſſimus przfato conſanguineo noſtro officium pradiftum * una cum nomine & ho- 
nore Comitis Mareſchalli, Habendum fibi & hzredibus ſuis maſculisde corpore ſuo 
exeuntibus cum omnibus feodis, proficuis & pertinentiis quibuſcunque dio 
officio qualitercunque ſpectantibus imperpetuum. Hiis teſtibus, &c. Dat 12 
Junii Anno Regni ſui 20. This Charter of creation is confirmed by Act of 
Parliament. Lhe fozmer grant befoze recited, yet ſhozter then this, wag 
made anno 9 R.2. 


Foz other grants of this Office in Rot. Cartarum, Pat. & Parl. Se Rot.Cart. 
1 Johannis parte 2.nu.85. Ret.Cart, 9 E,2.nu.32, 


c10H.3.m.14.16. 

22 R.2.parte 1.M.12, 

1 H.4.parte 1, & 5.m.6, 

1 R.3.parte 1.m.12, 

Vide Rot. Pat. S 1 H.7.parte 3. 

2 H.8.parte 2, . 

25 H.8.parte 2. 

1 E.6.partC 1, m.19. & 22. 
L 19 Ja.parte 13.nu.5, 

3 H.6,m.1S1, 

1 Mariz nu. 34. 


Vide Rot. Parl.? R.2.1.4. & 3; 


20 R.2.nu.33. 
Parl. 21 E.1. Rot.1. Quz pertinent ad officium Comitis Mare- 
{challi, &c, 


 _ was alſo Vicemareſchallus, which office was granted to Tho. Grey 
C VICE, 


Vid.Lib.nigr* de Scaccario, concerning the offices of the Conſtable and Wars 
hal, & Lib.rubro fo.36, 

; ”s alſo the Parſhal of England, Fletalib. 2. cap. 4,5. and Britton in princi- 
pio libri 

Ste Mich. 13 E.2, in Scaccario pro feodis Conſtabularii Angliz. 

Hil. 5 E. 3. in Scaccario Certificatio fa&' Regi pro officio Mareſchalli 1 E. 3, 
f0.16. 2 E.3 fo. 12. 48 E.3.3. Rot.Parl. 2 R.2.nu.47. 5 R.2. Tit. Trial 54. Rot. 
Par. 5 H.4. nu.39, Kelwey 172, Stanf,Pl. Cor.65. Forteſcue Ca.32. f0.38. 5 Mar. 
Br,tit,batte] 15. | 

Hereſlita ſignifieth a Soldier hired and departing without Licence, derived 
of Here, exexcitus, 6 ſlzten, to depart. 

If any Soldier have covenanted toſerve the King in his War, and appear 
not at che time and place appointed, there Iyeth by the Common Law an os 
ginal Writ of Capias conductos ad proticiſcendum, directed to two of the Knights 


Derjcants 


Cap. 17. 7 The Court of (bivatry, __ 


faerjeants at Arms to arreſt and take him whereſoever he may be found, atid | 
to bzing him Coram confilio noſtro with a clauſe of aſſiſtance : but of this mat- 
ter ſ& the Third part of the Inftitutes;Cap.[Þolajers thac depart,F#c. | © 3. Car. 
the petition of Right concerning Paztial Law; and the Commiſſion to Lien? 
tenants, fc, | 0 
Zo conclude with fome hozt touch concernivg right of war, Si quando acceſ- Deut.20.10,Kc; 
ſeris ad expugnandi civitats, offeres ei primii_pacem: and ſt there many things 
concerning right of war. Quis Rex iturus committere bellum adverſus alium Re- Luc.14.3t. 
gem, non ſedens prius cogitat fi poſſit cum decem millibus occurrere ej qui cum 
viginti millibus venitad ſe, alioquin illo adhuc longe agente legationem mittens 
| Togat eaquz pacis ſunt, > | | wo 
Hayd facile vincitur qui de ſuis & adverſarii coplis vere poterit judicare. Qui col. Tcitus; rs 
loquium offert, ſemper paveſcit, he that offereth parly is ever afraid; Nuj a ſunt 8'tixs ae remilye 
aneliora conſilia quam quz ignoraverit adverſarius antequam facias. _ = 
Nullum bellum eſt juſium, nifi aut pro xebus petitis geratur, aut ante denuncia- Cicero Of”. 
tum ſit, & indictum. | bk 
Jure gentium non licet indiQas inimicitias exercere & bellum gerere, priuſquatn Camden, 
ille a quo injuria fit orſa moneatur illicitam injuriam refarcire, & ah injuria ab- 
liſtere. | | 
Juſtum autem bellum eſt quod tria hc habet, Authorem, Cauſim, Finety, &@ Lipfue. 


Cent Xe ae VE, ts 
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Semper in przlio hits maximum periculum, qui maxime timent. Saluſt. 

Longa belli przparatio celerem dat victoriam, Veget, & Sentea, 
Ideo ſuſcipienda ſunt bella, ut ſine injuria in pace vivatur; Cicero ubs ſup, 
In republica maxime conſervanda ſunt jura belli. Arift, to. 


exunt, 


We touch Vegetius foz his own honoz and wozthinels, and foz that Forteſcue 
fol. 70. bs citeth him, 


* Olim veteri lege armorum cives & burgenſes militiam traQare prohibiti fu- * vid. 24£,3, Tit, 
Coron, 


C AP. 


Cap. 18. 


C AP. XVII. 
The (ourt of the &Marſbalſea. 


@ The name. * D2 the derivation of Mareſchallus 8& Mareſchalcia, ſi befoze in the nert pze- 
x part of the In- ceding Chapter of the Court of the Confable and Parſhal, that thep be 
ſtirutes, $. 102. & derived from two Daxon wozds which we conceive tendeth much foz the pzof of 
-T Ihe Antiquity the antiquity and honoz of our Nation, ſeeing other Nations have the ſame 
and honor. Dficers and Dffices 3 and in reſpect their name is derived from the language 
4 8.6.8. L. 5 E. 4. of our Anceſtozs, it is like they tok the ſame from us, 
pt 27 Albett in this Court the Steward and Marſhal of the houſhold are Judges, 
q jrefore it 25 and the Steward hath the pzecedency, yet the Court is called the Court of Par- / 
the Marſhalſea, halſea fo2 th2e cauſes, Firff, Ve is not only a Judge, but ſeth that execution 
| (which is the life of the Law) be done, Secondly, Bis office is in fo2ce both in 
time of peace, and in time of war. Thirdly, Though the Conſtable hath che 
P2ecedency of the Marſhal of England, yet the Courr holden befoze them is cal- 
led the Parſhal Court, fo2 the cauſes afozeſaid, Se befo2e in the Chapter of the 
Conſtable and Parſhal, ſe alſo Rot. Par, anno 8 H. 4.nu. 82. that the Court of 
the Partſhal can hold no plea but ſuch as were holden in the Reign of E. 1, 
C the Juriſdiaim F02 the jurildiction of this Court, and within what pzecine!, ſe in my Re- 
"of this Court is  P02ts, Lib.1o, fol.68,69.&c, Le caſe del Marſhalſea, Lib.6. tol.20,21. Michelbomes 
original ana ordi- cafe, 7 H.4.15. in Calvins caſe, Lib.4. fol.46,47. Swifts caſe, © Parl, 30 E.1. 
-» OP Rot, 2. All inquiſitions concerning any Citizen of London ſhall be taken-jn 
Hil. 20 R, 2, Cora London. | 
Rege Rot.s8.Mid. Pertinet ad Mareſchallum Cur' hic venire fac? juratores ſuper felones captos cum 
W.1.cap.26, fees. mmanuopere in Aula Regis. | 
This Court hath his foundation from the Common Law of England. 
This Parſhal by the Statute of W. 1.can take no fe foz doing of his office, 
but only of the Bing,but ſuch fees as latter Acts of Parliament have given him, 
he map take, 9c& the Third part of the Inſtitutes, Cap. Extoztion, 
Foz the fees of the Marſhal of the Kings houſe, and of ſfaffe bearers, and ſer- 
vito2s of bills, ſ& the Dtatute of 2 H.q. Cap. 23. 
Rot. Par, t7 E.3, * T9 conclude this Chapter with an Act of Parliament not in p2int. Jt is en- 
Du. 31, acted that every perſon arreſted into the Barſhalſea, may tell his own tale, any 
that the Dfficers do not pals the Uerge, D&@ar. 50 E.3. nu.91. 162. 
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CAP.XIK = 
The C ounting-houſe of the K ings Honſhold: i 
Domus Compotus Hoſpiti Regis. _ 


T is commonly called the Gzencloth, in reſpec of theGzeen cloth upon the 33 k.8, cap. 12; 
.& Table, whereat the honozable Officers hereafter mentioned do fit, viz. the &17) 
L.o2d Dteward, the Treaſurer of the Kings Youſe, the Controller-of the Kings 

houſe, the Paſter of the Pouthold, the Cofferer, and two Clerks Controllers 
continually fitting in this Counting-houle foz theſe purpoſes, Firſt, Foz vay-/ 

1y taking the accounts fo all expences of the ſaid houſholyd, Secondly, Foz 

making of p2oviſtons fo2 the ſaid houſhold, accowing to the Laws and Dtatutes 

of the Kealm, Thirdly, Foz making of payment fo2 the ſame accozdingly, 
Fourthly, Foz the god government of the Kings ſervants of houſhold, Fifthly, 

The Cofferer is to pay the wages to the Kings ſervants beneath the ſtairs, and 

the Lozd Chamberlain above the ſtairs of the Kinks houſhold, Vide 39 El c. 7. 

and he ts to account in the Erchequer foz about 40000 1, 

Dr Fleta de officio Theſaurarii Hoſpitii Regis, &c. Habet:enim Rex alios cleri- Flera lib. 2, cap.r 3 
cos in hoſpitio ſuo, ut Theſaurar Garderobe ſuz quz eſt locus Clericis tantum al- + qo Gar 
fignatus, que in Francia Camera Clericorum appellatur. Huic enim Theſaurariocur "OO 
expens* Regis & familizx ſux committit, < cum Clerico provido fibi affociato pro 
Controtlatore recordum habet ut in hiis q officium ſuum contingunt, 

C Officium Thef. Garderobz eſt pecuniam,jocalia exemna Regj taQa recipere & Ccmpotum red- 

recepta regiſque ſecreta cuſtodire, & de receptis expens? facere rationabiles, ex- dere. 
penſarumque particulas inbreviare, & de particulis comp* reddere ad Scaccarium BEN 
ſingulis annis in feſto San&z Margaretz abſque ſacro preſtando, co quod de or_—_ Regis 
conlilio Regis eſt juratus, Et unde primo debet diſtin&te &. aperte comp reddere yygqus. compoti, 
de omnibus recept ſeparatim per fe in uno rotulo. In alio autem rotulo de ex- * 
penſis quotidianis de quibus Sen audiverit comp, fimul cum-Theſ. & conſocto ſuo. 
Item de neceffariis expenſ. in quibus emptiones equorum, cariagia & plura alia 
continent. Item de donis. Item de oblationibus & eleemoſynis. Item de va- 
diis wilitym. Item de vadiis baliftar. Item de feod forinſecis. Item de preſiit 8 
accomodat. | 

C item de expenſ.Garderobex in quib? emptiones panorum, pelure,cere, ſperi tele, 
& hujuſmodi comprehenduntur. Item de jocalibus, Item de expenf. forinſecis, in qui- 
bus diverli onerant in compot reddend, Item de Nunciis. Item de Falconar, 

C Thef. autem memoratus convenire debet fingulis no@ibus Sen hoſpitiy, Ca- Convenire ſingulis 
- merar Controtlatorem & clericum cjus, Coffrarium, Mar aulz 6& holtar milites, nottibus, Coffra- 
Mar ſerviqpt & duos hoſtiar aulz & hoſtiar camere ſervientes, afleſlorem ferculo- 
rum, pincernam, panett piſtorem 8 clericum eorundem officiorum, 4g de expenl. 
dictz, viz, panis, vini, & cerviſ. pichiorum, ciphorum, falis, fructus, caſei & hujul- 
modi reſpondebit. "Ng 

C ltem duos magiſtros Cocorum, lardenar, poletar, ſcutclar, falfar, & cleri- Magiſtri Cocorum- 
cum coquinz qui de ciſdem officiis pro omnibus in corum preſentia de expenf, il- Clericus Coquinz, 
lius dietz reddit rationem, quorum omnium przxſentia necefſaria elt, Item Elee- 
molynar, janitor ſervientem ad cuſtodiam ſummar & carecarum deputatum 6c 
clericum de Mareſcalcia cum Mareſcall fra&ore quorum, qui quidem clericus de 
expenl. feni & aven litere fracture cquorii & harnefie pro quis & caredis ac de 
vadiis ſervient ſcutiferarum clericorum & garc* reſpondebit, cujus intereſt ſcire 
tam de hiis qui de novo erunt admiſfi ad vad Regis, quam de vagantibus & in 
hiis vadia minuere & augere. Vadia autem abſcntibus tine ſpecialt przcepto Re- 

Bis nilt obſequio reg? ftucrint minime concedunt, preſentia autem pry por 
egis 


13 p, | * | The (ounting-houſe, (ON Cap. 19: 


- Regis neceſſario erit in pleno compoto, compot1 auditores ſaper foro frumenti & 
aven inſtruct & edocent qualit proclamat in ei{de partibus p quod melius ſcire poſ- 
ſint quot panes obolati fieri debetit de'quart frument;-quibus omnibus congregatis 
audire debet expenſ. & rationabilem comp illivs diete, | 

C Mareſchalli autem de ſupervenientibus debent inferiori Mat teftimonium 
perhibere; 'Hoſtiarius miles hoftiariis aliis de numero ferculorum lardepaf; coco, 
_— hoſtiario camer Regis, 8 fic quibus alii, & fic audiat cotripotns de tota 
leta, i 
And then followeth a deſcription of the duties of the ſeveral officers above- 
ſaid, wo2thy the reading. 
$1.2 The Cofferer is in Fleta called Coffrarius of the Coffer : becauſe he ſhoula 
Artic' ſup. Cart. Have money in his Coffer to pay wages, &c. as is afozeſaid. Jt is enacted by the 
£Þ- inhouſe PLAtute bf 28 F,1.cap.2; That all Purveyozs ſhall account in the* houſhold, oz 
having theGreen. It the Wardrobe, Rot.Par. 28 E.3. nu. 34. no Purveyoz arreſted ſhall be bought 
cloth. Rot. Parl. befoze the Councel, #c, but take his remedp by the Common Law. De the 
28 E,3-nu.34- Third part of the Inſtitutes, cap. Purveyors. | 
* 36. E.3.ca.2,3 * © the Dtatutes concerning Purveyo2s, Anno 36 E.3. cap. 2:3:4,5,5, &c 
4, Kc. 3But obſerve that there is left out of che pzint the pain on the Steward, Trea- 
ſurer, Controller, and other Dfficers of the houſhold at the Kings will, foz not 
— the Dtatute: which omiſſion hath made thoſe of the Gzeencloth the 
older, 3 | 
Rot.Par, 36 E.3: At that Parliament it was alſo enacted, that the Kings carriages ſhould be 
ets made in as eaſie manner as might be, and that in the Summer, and other times 
convenient, as in Auguſt (which ts alſo left ont of the pzint.) Foz the Kings Cas 
riages ſ Mag, Cart, cap. 21. and the expoſition upon the ſame in the Second 
part of the Inftitutes, | | Y 
Fo2 the Wardzobe, Vide 15 E.2. Rot, per ſe. 1 E.4.c.1. Clerk of the Wards 
' robe, Rot. Parl, 7 H.7. the expences ot the Kings houſhold and Wardzobe z 
x H.8. an Act concerning the great Wardzobe. 3 H.8. the aſſignment fo the 
Kings Wardzobe, 39 Eliz. cap.7. Pafter of the Wardzobe, whoſe office ts ac- 
countable in the Exchequer. See W.1. cap. 44. what iſſues the Kings Juſtices 
are to effreat into the Wardzobe : moze of the Wardzobe, Rot. Clauſ. 33 E.r. 
m.3. Rot. liberationum, 11 E.2, m.4. Lo conclude, ®d& Rot. Claul. 18 E.4.m.13. 
where it appeareth that Letters and Writings concerning matters of State, 
- Vid, infra cap. 25, Which were not fit to be made vulgar, were inrolled in the Wardzobe, and not 
| | in the Chancery, as leagues were and ought to be, as it appeareth in 19 E. 4. 6. 
And thus much of the Wardzobe being mentioned in Fleta. ; 
The Dfficers of the Counting-houle never held plex*of any thing, 


Il 
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CAP. XX, 


The (ourt of the Lord Steward, Treaſurer, and (0n- 


troller of the Kings houſhold, concerning Felony by 
compaſſing or conſpiracy to kill the King, or any 
Lord or other of the Kings Conncel, &c. 
TI 


Þey have Jurisdiction by Act of Parliament to enquire, hear, and decer- 3 


H.7.Cap. 14s ; 
mine the ſaid offence, as particularly andat latge appeareth in the Third Pak og 
part of the Inſtitutes, ca.Felony,by compaſſing,o2 conſpiracy to kill the King,Fc. tony by compaſ- 

| ſing or conſpira- 


cy to kill the King 
AY fol:67« . 


CAP. XXL 
T he Court of the Lord Steward of the Kings Houſe, 


or in his abſence of the Treaſurer, and Controller 


of the Kings Houſe, and Steward of the Mar- 
(halſze. 


Yey have Jurisdicion by Act of Parliament to enquire of, hear, 


and de- 33 H.8.capi12. 
« -: pee See the Statute 
.K& termine all Treaſons, Milpziſton of Treaſons, Purders, Panſlaughters, for the trial and 
Llodſhed, and other malitious ffrikings, whereby vlod ſhall be ſhed in any manner of pro- 
of the Palaces and Youſes of the King, oz in any other Youſe where the King — 
in his Royal Perſon ſhall be abiving, And by that Acthe * limits and bounds £709 vere 
of the Kings Palaces oz Youſes, oz the Youſe where the Royal Perſon is abi- (fq.c jofticuces, 
ding; are particularly and exp2eſly ſet fo2th and delcribed, Jn this andlike caſes cap. Miſpriſion. 
we refer you to the Statute it ſelf, foz Compendia ſunt diſpendia, -x= of ES 


CAP. 
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CAP. XXII. 


The Court of the Admiralty proceeding according 
EW to the Civil Law. | 


Articuli Adniiralitatis. 


&rticull Admirali- The complaint of the Lord Admiral of England to the Kings moſt 


ay TOP of Excellent Majeſty againſt the Judges of the Realm, concerning 


the Admiralty, Prohibitions granted to the Court of the Admiralty 11 die Febr. 
C The proces and 


proceedings fn ultimo die Termini Hillarii, Auno 8 Fac. Regis : The effe& of which 


thisCourtarein Complaint was after by his Majeſties commandment ſet down in 
rhe tiame of the 


> Articles by Doctor Dux Judge of the Admiralty ; which are as fol- - 
ag loweth, with anſwers g he ſame by the Judges of the Realm : 
which they afterwards confirmed by three kinds of Authorities in 

Law. 1. By Ads of Parliament. 2. By Judgments and judicial 
proceedings : and laſtly, by Book caſes. | 


The title of the Certain grievances whereof the Lord Adiniral and his Officers of the Admiralty 
Complaint. do eſpecially complain, and deſire redrels, 


1 Objefion, T Pat whereas the conuſance of all contracts and other things done upon the 
| Dea belongeth to the Admiral Jurisdiction, the ſame are made triable at 
the Common Law, by ſuppoſing the ſame to have been done in Cheapſide, 
&nd ſuch places, 

' The Anſwer, 3» the Laws of this Kealm the Court of che Admiral hath. no conuſance, 
F- power, 92 jurisdiction of any manner of contract, plea, oz querele within any 
County of the Realm, either upon che Land oz the Water : but every ſuch con- 
trac, plea, 02 guerele, and all other things riſing within any County of the 
Realm, either upon the Land oz the Water, and alſo Wreck of the Sea ought to 
: he tried,determined.viſcuſſed,and remedied by the Laws of the Land, and not be- 
Tas foze,o2 by the Admiral noz his Lieutenant in any manner, So as it is not mate- 
the (Sea) wherein 7191 whether the place be upon the water infra fluxum &refluxumaque : but whe- 
the Lord Admiral ther it be upon any water within any County, Wherefoze we acknowledge that 
hath JuciſdiRion, of contracts,pleas, and querels made upon the Sea, o2 any part thereof which is 
not within any Countp ( from whence no trial can be had by twelve men) the 
Admiral hath,and ought to have jurisdiction, And no p2eſident can be ewe that 
any P2ohibitton hath been granted fo2 any contract, plea, o2 querele concerning 
any marine cauſe made o2 done upon the Sea, taking that only to be the ea 
wherein the Admiral hath jurisdiction, which is vefoze by Law deſcribed to be 

out of any County, Se& moze of this matter in the Anſwer to the ſixth Article. 
2 Objeftion; When Actions are bzought in the Admiralty upon bargains and contracts made 
bepond the Seas, wherein the Common Law cannot adminiſter Juſtice, yec 

in theſe caſes P2ohibitions are awarded againſt the Admiral Court, 
The Anſwer. . Largains o2 Contracts made beyond the Seas wherein the Common Law 
Sce hereafrer in Cannot adminiſter Juſtice (which is the effec of this Article) do belong to the 
the proofs by Conſtable and Parſhal  foz the Jurisdiction of the Admiral is wholly centined 
x: cope ts the Dea, which is out of any County. But if any Indenture, \-ond,o> other 
Þ Specialty,oz iny contract be made beyond Sea foz doing; of any act 02 payment of 
any monep within this Realm, oz otherwiſe-wherein the Coamon Law w = 
mint 
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Cap. 22. The Court of the Aumiraly, 1135 


miniffer Juffice,and give o2dinary remedy3 Ju thele cafes neither the Conſtable 
and PVarthal, no2 the Court of the Admiralty hath any Jurisdi&ion. And there- 
fore when this Court of the Admiralty hach dealt therewichin derogation of che 
_—_ Law, we find thar P2ohibicions have ben granted, as by Law they 
ought. | + | 
Whereas time out of mind the Admiral Court hath ufed to take ſtipulations 4 06je#70r, 
foz appearance and perfozmance of the Acts and Judgments of the ſame | 
Court : It is now affirmed by the Judges of the Common Law that the Ad- 
miral Court is no Cours of Reco2d, and therefoze not able to take ſnch: ſti- 
pulations : and hereupon P2ohibicions are granted £9 the utter overthzow of 
that Jnrisdiction. C1.0Qg4 
- The Court of the Admiralty p2oceeding by the Civik Lam is no Court 6f The A7ſrer; 
Reco2d, and therefoze cannot take any fuch Recogrnifance as a. Court of Recozd 
may do. And foz taking of Recognilances agatult the Laws of the Realm, we 
find that P2ohibitions have been granted, as by Law thep ought, And if an er- 
roneous ſentence be given in that Court, no Writ of Erroz, dut an Appeal be- 
foze certain Delegats doth lye,as it appeareth by the Statue of S Eliz.Reginz, 8 Eliz.cap. s; 
cap.5. which p2oveth that it is ns Court of Reco2d, | 
That Charter-partiesmade only to be perfozmed upon the Deas, are daily with- 4 06je&7oz. 
d2zawn from that Court by Pzohibicions. 
If the Charter-party be made within any City, Pozt, Town, o2 County of The 4rſver. 
this Realm, although it be to be perfo2med either upon the Deas,o2 beyond the 
Deas, yt is the ſame to he tried and determined by the odinary courſe of the 
Common Law.,and not in the Court of the Avmiralty, And therefoze when thac 
Court hath incroached upon the Common Law in that caſe, the Judge of the 
Admiralty and party ſuing there have ben p2ohtbited,and oftentimes the party 
condemned tin great and grievous damages by the-Laws of the Realm, 
That the clauſe of Non obſtante Statuto, which hath foundation in his Majeſties « 0bjef7o;. 
P2erogative,and ts currant in all other grants,yet in the Lozd Admirals Pa- 
tent is ſaid to be of no fozce to warrant the determination of the cauſes com- 
mitted to him in his Lo2dſhips Patent, and ſo rejected by the Judges of the 
Common Law, | | 
Without all queſtion the Statutes of 13 R.2.cap.z. 15 R.2.cap.5, and 2 H.4. The Anſwer. = 
cap.11. being Dtatutes declaring the Jurisdiction of the Court of the Admiral, 73 ASL 
and wherein all the ſubjecs of the Realm have intereft,cannot be diſpenſed with 144,70a8's: 
by any Non obſtante, and therefoze not wozthy of any anſwer : but by colour 
thereof,the Court of the Admiralty hath contrary to thole Acts of Parliament in- 
croached upon the Jurisdiction of the Common Law to the intolerable grievance 
of che ſtbjects, which hath oftentimes urged them to complain in your Majeſfies 
Courts of ozdinary Juſtice at Weſtm. fo2 their relief in that behalf, 
To the end that the Admiral Jurisdiction may receive all manner of impeach- 6 0bjecor; 
ment and interruption, the Rivers beneath the firſt Bzidges, where ic ebbeth 
and floweth, and the Pozts and Creeks are by the Judges-of the Common 
Law affirmed to be, no part of the Deas, no2 within the Admiral Jurisdicts 
on : andthereupon P2ohibitions are uſually awarded upon actions depending 
in that Court, foy Contracts and other things done in thoſe places notwith- 
landing that by uſe and p:actiſe time out of mind, the Admiral Court Have 
had Jurisdiction within ſuch Pozts, Creeks, and Rivers, | 
The like anſwer as to the firſt. Aud it is further added, that fo2 the death The Arfver. 
of a man, aud of mayhem {in thoſe two caſes only) done in great ſhips, being 
and hovering in the main Stream only beneath the points of the ſame Rivers 
nigh to the Sea, and no other place of the ſame Rivers, no? in other cauſes, but 
tn thoſe two only, the Admiral hath cogniſance. But fo2 all contracts, pleas,and 
querels made oz done upon a River, Paven oz Creek within any County of this 
Realm. the Avmiral without queſtion hath not any Jurisdiction, fo2 then he 
ſhould hold plea of things vone within the body of the County,which are triable 
by verdict of twelve men,and merly determinable TI Common a" hin 
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within the Court of the Admiralty accozving to the Civil Law, Foz that were 
tochange and alter the Laws of the Realm in thoſe caſes, and make choſe con- 
tracts, pleas and querels triable by the Common Laws of the Realm to be 
d2awn ad aliud examen, and to be ſentenced by the Judge of the Admiralty ac- 
coding to the Civil Laws. And how dangerous and penal it ts foz them to deal 
tn theſe caſes, it appeareth by judicial pzeſidents of fozmer ages, Se the anſwer 
to the firſt Article. | _ | 
That the agrement made in Anno Domini 1575. beewen the Judges of the 
Kings Wench andthe Court of the Admiralty foz the moze quiet and certain 
erecution of Admiral Jurisdiction, is not obſerved as it ought to be. | 
The ſuppoſed agrement mentioned in this Article hath not as yet ben ve- 
livered unto its, but having heard the ſame read over befoze his Pajeity (out of 
a paper not ſubſcribed with the hand of any Judge) we anſwer, that foz ſo much 
thereof as differeth from theſe anſwers, it is againſt the Laws and Statutes of 
this Realm + and therefoze the Judges of the Kings Bench never aſlſented 
thereunto, as is pzetended, neither doth the phzaſe thereof agre with the terms 
of the Laws of the Realm; . 
Many other grievances there are, which in diſcuſſing of theſe fozmer will eaſi- 

Iy appear wozthy alſo of refozmation. | 

This Article is ſo general, as no particular anſwer can be made thereunto, 
only that it appeareth by that which hath ben ſaid, that the Lozd Abmiral his 
Dfficers and Miniſters p2incipally by colour of the ſaid void Non obſtante, any 
fo2 want of learned advice have unjuſkly incroached upon the Common Laws 
of this Realm, whereof the marvail is the leſs, fo2 that the Lozd Admiral, his 
Lieutenants, Officers, and Miniſters have without all colour incroached and 
intruded upon a right and p2erogative due to the Crown, in that they have ſei- 
ſed, and converced to their own uſes gods and chattels of infinite value taken by 
Pirats at Dea, and other gods and chattels which in no ſozt appertain unto 
his Lo2dſhip by his Letters Patents, wherein the ſaid Non obſtante ts con- 
tained, and foz the which he and his Officers remain accountable unto his Ba- 
jelky, And they now wanting in this bleſſed time of peace cauſes appertaining 
to their natural Jurisdiction, they now incroach upon the Jurisdiction of the 
Common Law, left they ſhould fit idle and reap no p2ofit. And if a greater num- 
ber of p2ohibitions (as they affirm) hath been granted ſince the great benefic of 
this happy peace, then befoze in time of hoſtility, it moveth from their own in- 
croachments upon the Jurisdiction of the Common Law. Do as they do not on- 
ly unjuſtly incroach, but complain alſo of the Judges of the Realm foz doing of 
Juſtice in theſe caſes, | 

Touching our p2oceedings in granting of p2ohibitions concerning any of the 
ſaid Articles, two things are to be conſidered of, Firſt, the matter ; and ſe- 
condly, the manner, Foz the matter nothing hath ben done therein by your 
Wajeſties Courts at Weſtminſter, but by god warrant of Law and fozmer judi- 
cial pzeſident. And foz the manner, we have granted none in the time of Uaca- 
tion, noz in the Term time in any of our Chambers, noz in the Court in the 
Term time ex officio, but upon motion made tn open Court by learned Coun- 
cel, and after a day p2efired, and warning given to the adverſe party, and upon 
reading of the Libel in open Court, and hearing of the Councel learned of ſuch 
of the parties as were warned and dtd attend, 

The ſaid anſwers are p2oved and confirmed (as is afozeſaid) by thze kind of 
Authoztties in Law, Firft, by Authozity of the Pigh Courts of Parliament. 
Decondly, by Judgments and judicial Pzeſidents. Thirdly, by Bok-caſes, and 
the Auchozity of our Boks, 

Concerning the Acts of Parliament : At is enacted by the Statute made in 
13 R.2. cap.5. That the Admirals and their Deputies ſhall not meddle from hence- 
forth with any thing done within the Realm of England, but only with things 
done upon the Sea, according to that which hath been duly uſed in the time of 
the Noble King Edward Grandfather of King R, 2. By which tit is EE: 

that 
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that the juriſdiction of the Court of Admiralty is only confined to things done 
updn the Dea, which the adverſe party yielded,but clatmeth by a colour of a Non 
obſtante, &c. which is utterly void, as hath been ſaid. | 

By the Statute of 15 R.2. cap. 3. it is enacted and declared, That the Court 
of the Admiral hath no manner of conuſance, power nor juriſdiction of any man- 
ner of- contra, plea or quere], or of any other thing done or rifing within the bo- 
dies of the Counties, either by Land or by Water, and alſo of wreck of the Sea, but 
all ſuch manner of contracts, pleas, and querels, and all other things riſing within 
the bodies of the Counties as well by Land as by Water, as is aforeſaid, and alſo 
.wieck of the Sea ſhall be tried, termined, diſcuffed, and remedied by the Laws of 


the Land, and not before, nor by the Admiral nor his Lieutenant in no manner. }. 


Nevertheleſs of the death of a man, and of a tnayhem done in great Ships, be- 
ing and hovering in the main ſtream of the great Rivers only beneath the points of 
the ſame Rivers, and in no other place of the ſame rivers, the Admiral ſhall have 
conuſance. This latter clauſe giveth the Admiral further juriſdiction in caſe 
of death and mayhem, ( with neither of which we ever medled ) but in; all 
other happening within the Thames, 02 in any other River, Pozt, oz water, 
which are within any County of the Realm, ( as all Rivers and Yavens be; 
as hereafter ſhall manifeſtly appear ) by erpzeſs wozds of this Act of Parlia- 
ment, the Admiral oz his Deputy hath no juriſdiction at all, Wherein it is to 
be obſerved, how curious the makers of this Statute were to exclude the Admi- 
ral of all manner of juriſdiction within any water which lieth within any 
County of the Realm. | 

The Statute of 2 H. 4. cap.t1i. enacteth, That the faid A& of 13 R. 2. cap.5. 
be firmly holden and kept, and put in due execution, and further at the prayer of 
the Commons that as touching a pain to be ſet upon the Admiral or his Lieutenant, 
that the Statute and Common Law hall be holden againſt them , and the party 
grieved ſhall recover his double damages. Wy which Att it appeareth, that the 
Statute of 13 R.2. is but an affirmance of the Common Law, as ſhall alſo ma# 
nifeſtly appear hereafter, 5 

Which thz& Acts cannot be diſpenſed withal by a Non obſtante, as hath 
_ ſaid befoze, but remain in full fozxce, and have been put in due execution in 
all ages, | | 

This Dtatute of 27 Eliz. c.11. deſcribeth particularly the limits of-the Low 
Admirals juriſdiction in theſe wozds. All and every ſuch of the ſaid offences be- 
fore mentioned, as hereafter ſhall be done on the main Sea, or coalts of the Sea, be- 
ing no part of the body of any County of this Realm, and without the precinct, 
juriſdiction and liberty of the Cinque Ports, and out of any Haven or Pier, ſhall be 
tried and determined before the Lord Admiral, &c, 99 as bythe judgment of che 
whole Parliament the juriſdiction of the Lozd Admiral is wholly confined to 
the main Sea, o2 Coaſts of the Dea being no parcel of the body of any County 

And by theſe four Acts of Parliament all the ſaid objections that have ben 
made, 02 can be made againſt the pzocevings of the Kings Courts at Weſtmin- 
ſter (being &foundedon the ſame) are fully anſwered. And we will conclude this 
firſt part with the ſaying of God himſelf, Almighty God (as he himſelf out of 
a whirlwind ſpake) hath ſhut up the Dea within certain dozes and bonds, Quis 
concluſit oftiis mare, quando erumpebat, quali de vulva procedens: citcumdedi illud 
terminis meis, & poſui veem &: oftia, & dixi, Uſque huc venies, & non procedes 
amplius, & hic confringes tumentes fluctus cjus. | 3 

Concerning the ſecond kind of p2of,viz. by Judgments and judicial pzeſidents, 
every of them in all ſucceſſions of ages in ſerie temporis, taking ſome in every 
age fo2 many that might be cited, 

Regiſter Origin. fol.129. F.N.B..114. Jf govs be taken from an Engliſh man 
in Spain beyond the Dea, and the party cannot obtain juſfice there, he ſhall have 
a w2it to the Sherif to arreſt the body of the offenders, and to ſeiſe of their gods 
to the value : which pzoveth that the Admiral cannot hold pleathereof, a 

the 
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the party hath remedy by the Common Law, and the Admirals power fs only 
| Super altum-mare. Rb | 
gil.6 H. 6: Fil 6H.6. Rot. 303. in the Court of Common Pleas between John Burton 
Ror, 303+ in Banc, Plaintif, and Bartholomew Put Defendant,the caſe was this upon the ſaid @ta- 
ttites, The ſaid Bartholomew ſued the ſaid John Burton in the Admiral. Court 
befoze Thomas Duke of Exeter then Admiral of England, foz that the ſaid John 
Burton with fozce and arms the ſecond day of September, an. 1 H.6. tha Ships 
of the ſaid Bartholomew with his pziſoners and merchaudizes to the value of 
960 marks, 5 s. 5.d. ob. in the ſame Ships being, did take and carry away, fup- 
poſing by his libel the ſame to be taken away, ſuper altum mare, upon the high 
Sea, Although the taking afozeſaid was infra corpus Comitatus in Briſtow ( the 
fn Ports; ſaid Ships lying in the haven of Briſtow ) and not upon the high @ea, contrary 
ons to the fozm and effec of the ſaid Statutes 3 the parties deſcended to an iſſue, 
which was found foz the Platntif and damages aſlelled foz the Plaintif to 7001. 
And it appeareth by the Reco2d,that this being the firſt caſe that we can yet find 
that received judgment in the Court of Common Pleas upon the ſaid Statutes, 
the ſame depended in adviſement and deliberation eight Terms: and then the 
recozd ſaith, Et ſuper hoc audito tam recordo quam veredicto predicto, & per 
Curiam plenius intellea? : Confideratum eſt quod przd* Johannes Burton recupe- 
ret verſs* przfat Bartholomexutn damna ſua predicta occafione attachiamentt, 
proſecutionis, 8 vexationis, quam miſarum & cuſtagiorum ad ſeptingentas libras 
per Juratores prxd” ſuperius afleſs* in duplum per ſtatutum, &c. que damna in du- 
plo ſe extendunt ad mille & 400 1. & idem Barth. paxnam decem librarum erga 
Dominum Regem nunc per idem Statut incurrat, & capiatur, 6 querens remittit 
400]. Upon which Judgment four things are to be obſerved. Firſt, That it is 
contemporanea expoſitio, being made within twenty years of the making of one 
of the ſaid Dtatutes, and contemporanea expoſitio elt optima. @econdly, That al- 
beit the ſaid thzee Ships with the pziſoners and merchandizes- tn them lay in 
the haven, inter fluxum & refluxum aquz, and infra primos pontes, Pet that the 
haven ts infra corpus Comitatus, and that foz-taking of the Ships and the p2iſo- 
ners, and merchandtzes in the ſame no ſuit ought to be in the Admiral Ceurt, 
. but at the Common Law, Thirdly, That the Court of Admiralty hath no ji- 
(riſdiction but ſuper altum mare, which is not within any County, fo2 the Ke- 
co2d ſaith, that the ſaid thze Ships with the pziſoners and merchandize in the 
- "fame, did lie infra Comitat Briftoliz, & non ſuper altum mare, as the Plaintif in 
the Admiral Court ſuppoſed the ſame to be. Laſtly, That judgment ſo folemn- 
ly, and with ſuch adviſement given, if it were alone,wcre ſufficient to give full 
ſatisfaction in this point : foy Judicium eſt tanquam juris dictum, and Judicium 
pro veritate accipitur. Jut to p2oce&d. 
of, ro th 6. Paſch. 12 H.6, Rot.1 24. a like action bzought by Robert Cupper upon the ſaid 
Rot. 124+ if Banc, Dtatutes im the Court of Common Pleas (reciting the ſaid thze Statutes ) a- 
gainft J. Rayner of Norwich, foz that the ſaid Rayner did ſue the ſaid Cupper in 
the Court of Admiralty befoze J. Countee of Huntingdon and Ivery Lieutenant 
to John Duke of Bedford Admiral of England, fos that Rayner having a Shiv 
In Portuz In Porta aquz Jernemuthz infra corpus Com Norff. ready fo2 a Voyage to Zea- 
hand, the ſaid Cupper entred the ſaid Dhip lying in the ſaid haven, and tok 
away divers gods in the ſame being, aſſerendo per przdictum placitum res illas 
ſuper altum mare emerſiſſe, ac fi res illz ſuper altum mare emerſifſent cum non ibj, 
a Mich. 3x H. 6, fed apud Jernemutham contra formam ſtatutorum pred, which alſo p2oveth that 
Ror. 315, in Banc, the haven is within the body of the County. 
_ n _ ha In the ſame Term in the ſame Court a like action between John Widewell 
prohibition upon And the ſaid John Rayner, Rot. 123. which with many others vcing to one ef- 
a Charter-parry, fect we omit. 


Bil. x7 Eliz. Rot. @ Mich. 31 H.6.Rot.215, between William Hore, and Jettzry Unton foz a ſutt 
| yo ay, rg in the Court of Admiralty befoze Henry Duke of Excter, Somiral of England, 

others ena concerning a contract of fourſcoze pounds upon a Charier-parcy of affraic of a 
rer-parties, Ship of the ſaid Jeffery called the Trinity of Harflew to go from the Pont of 


Pole 
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'Pole'towards the parts of Jfeland, cum contraQus ile apud novam Sarum infra 
corpus 'Comitatus, -& non fuper altum mare facus & junqus fuit, contra tormam 
ſtatutorum prxzd'. The Defendant pleaded to iſſtre, which was found againſt 
him, and damages aſſeſſed to a hundred marks, and coffs co fo2ty poittid : any 
thereupon judgment is given by the Court, that he ſhould recover his damages 
in duplo, accozding to the Statute, #c. Which judgment directy p2overh, tha 
if aCharter-party oz any other contract be made within City, Town,oz County 
of the Realm, though the perfozmance thereof be to be done and perfozmed np- 
on the high Dea, yet the Admiral hath no juriſdiction, becauſe it may be tried 
by the Common Law;as'by the ſaid Recozd'tt appeareth, 2Xut where the whole 
is to be done ſupraaltum mate, and no part of tt infra corpus Comitatus, the Ads 
miral hath juriſdiction. | - 

The Dtatute of 32 H.8.c.14, Concerning fraights of ſhips giveth co the Lo2d 22 6. 8. cip. 14; 
Admiral oz his Deputy power to make Certtficate concerning the Ships of Alt- 
ens in Pozts, #c, And tf the Lozd Admiral oz his Deputy be not reſiant, then 
it giveth power to the Cuſtomer aid Controller, oz their Deputy to make Cer- 
tificate * bit without queſtion this gtveth no power to the Lozd Admiral to hokd 
plea of fraights of Ships moze then he had befoze, no moze then it doth to the 
Cuſtomer and Controlfker, to whom equal power is given by the Act to make 
Certificate concerning the ſhips of Aliens,fc. tn the abſence of the Lo2zd Admiral 
92 his Deputy, as to the Lozd Admiral oz his Deputy being pzeſent 3 and yet 
no man will affirm, that the Cuſtomer and Controller can hold plea of fraights. 

Mich. 38 H.6, Rot.36. cr. A Pzemunire bzought by John Cafly Eſqz Qui tam, Mich. 38 H.8, 
&c. againſt Richard Beuchamp, Thomas Paunce Eſquires, and others upon the Rot. 35. cr. 
Statute of 16 R. 2. fo2 ſuing in Curia Romana vel alibi, of matters belonging 
to the Common Law, Foz that the Defendant did ſue the Plaintif in the Av- 
miral Court befo2e Henry Duke of Exeter, that the ſaiv John Cafly did take 
and carry away certain Jewels ſuper altum mare, ubi idem Johannes Caſly bo- 
na illa apud Stratford at Bowe infra corpus Comitatus Midd* 6 non ſuper altum 
mare cepit, which is ſo evident, and of ſo dangerous conſequent, as no applicati- 
on ſhall be made thereof, | 6 | 

Jn the bok of Gntries fol.2 3. tit. Admiralty, it appeareth that the taking of Book of Entries; 

a Ship called the Trinity of London lying upon the River at E. in the County of fol. 22. 
Kent ts not ſuper altum mare, but infra corpus Comitatus Kantiz. And therefoze a 
ſuit fo2 the taking of that Ship Typing there in the Admiral Court befoze John 
Carl of Huntingdon Admiral of England appeareth to be againſt the ſaid Dta- 
tutes, and yet no queſtion that taking was infra flaxam Ge refluxum maris, & 
infra primos pontes. | 

9 H.7. A P2emunire b2ought fox a ſuit in the Admiral Court befoze John Book of Entries; 
Carl of Oxtord fo2 taking and carrping away, quandam naviculam apud Horton v1 ſupra. 

Key at Southlyn, &&. ſuppoſing the fame to be ſuper altum mare, where it was 
infra corpus Comitatus. | | 

Mich. 16 H.8. Rot.140. The River of Thames at Belinſgate ig not. within the Mich. 15 H.8, 
futildiction of the Admiral, but infra corpus comitatus, | | Rot. 140. 

35.8. Apwhibition to John Dudley Knight, Uiſconnt Liſle fo2 Hdlding plea Book of Entries; 
in the Court of Admiralty foz a contract made in Rivo Thameſiz, ſuppoſing the »Þ! ſupra. 
ſame to be ſuper altum mare, where tn truth it was in Rivo Thamefiz apud B. in 
Cony Eflex, which notwithſfanding was infra fluxum & refluxum aque, 6 infra 
primos pontes. | CE 

Hil. 3s H. 8. Rot. 38. cr. The like p2ohibition inter Wheler & Warner, Eo- Hil 36 H.8, 
dem termino Rot.Inter Too!y 8& Lewes, a pzvhibition fox a contract made at Dan- ** 38. CIs 
{ike, in partibus tranſmarinis. And tn 2 Jac. Regis, the whole Court of Common 2D 
Pleas, becauſe the libel ſuppoſed the Act to be done in partibus exteris & tranſ- Hil. 2 Jac. Regis, 
marinis, Kranted a P2ohibition. | ” OT ow 

Trin. 38 H.8. Rot.126. between Crane and Bell a pzomiſe made at Dertmouth, 1;»/, er -—- 
that a Dhip called the Mary Fortune ſhould paſs ſafely without taking and ſur- 2b:lips def. 
piling, tc. which Ship was after taken by the @paniarvs ſuper altum mare, : 5 4 H.#, Rot, 
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is not determinable in the Court of the admiralty, foz that albeit the taking 
was upon the high Sea, yet the pzomiſe was made upon the land, whereupon 
an action doth Tye at the Common Law, 

Trin. 3 & 4 Ph. & Mar. Rot. 709+ between Lawrence Maſherode, and Richard 
Wyn, a pzohibition out of the Court of Common Pleas to the Court of the Ad- 
miralty, William Low Howard then Lo2d Admiral being, | 

Trin. 3 & 4 Ph. & Mar, Rot. 81r. the like p2ohibition granted out of the ſame 
Court to the Court of Admiralty between Robert Inne Plaintif, and Roger 
Garland Defendant. 

Hil. 4 & 5 Ph. & Mar, Rot. 831. the like pzohibition. 

 Bany are the p2efivents in the Reign of the late Queen Eliz. in the Conrt of 
Common Pleas,the Kings Tench and Erchequer,which we purpoſely omit, and 
inſiſt rather upon the moze ancient, yet one 02 two we will remember concern- 
ing things happening beyond Sea, whereupon an action did lye at the Com- 
mon Law agreeable with the p2eſident in the Reign of H.5. 

Mich. 39 & 40 Eliz. Rot. 3158. A Pohibition out of the Court of Common 
Pleas foz a ſuit in the Admiral Court upon a bill under the parties hand any 
ſeal foz French crowns, fox that the bill was made beyond Dea. 

And Mich. 3. Jac. a pzohibttion was granted in the like caſe to the Admiral 
Court by the Court of Cſchequer, fo Sir John Swinarton having the pziviledge 
of that Court foz a matter riſing beyoud the Sea, And divers pzohibitions gran- 
ted alſo in the like caſe in the Kings Bench, 

Foz cauſes of actions which are tranſitozy done out of the Realm, an action 
map lye at the Common Law, but if the cauſe be criminal oz local done beyony 
Sea, then befoze the Conſtable and Parſhal only. 

Concerning the laſt manner of p2wf, viz. by Bok-caſes and authozities of 
otr boks. 

R the Regiſter the moſt ancient bok of the Law, fol. F.N, B. fol. 87. I. & 
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Jn Temps E. 1. Tit, Avowry 192. a Replevin was b2ought fox the taking of a 
Ship in the Coaſt of Scarborow in the Dea, and fo2 carrying the ſame from 
thence into the County of N. Mutford the Plaintif counteth of a taking in the 
Coaſt of Scarborow, which is neither Town noz place, out of which a Jury map 
be taken, fo2 that the Coaſt is four miles long, and alſo of a thing done in the 
Sca, this Court hath no conuſance, fo2 certain judgment is given thereof to 
Fariners. Bcrry Chief Juſfice of the Common Pleas 3 the King willeth, tha 
the peace be as well kept on the Dea, as on the Land, and we find that you are 
come hither by due pzoceſs, and therefoze ruled him to anſwer, Out of which 
four things are to be obſerved, Firſt,That it is called the Sea which is not with- 
in any County. from whence a Jury may come, Secondly, That the Sea (being 
not within any County ) is not within the juriſdiction of the Court of Common 
Pleas, but belongs to the Admiral juriſdiction, Thirdly, That when the Ship 
came within the River, then it is confeſſed to be within the County of Nor- 
thumberland. Laſtly, That when a taking is partly on the Dea, and partly in 
a River, the Common Law ſhall have juriſdiction, 

8 E.2, tit, Coron.399. It is no part of the Sea, where one may ſee what is 
done of the one part of the water,and of the other,as to ſee from one Land to the 
other,that the Cozoner ſhall exerciſe his office in this caſe, and of this the Coun- 
try may have knowledge; whereby it appeareth that things done there are triable 
by the Country (that is, by Jury) and conſequently not in the Admiral Court. 

43 E.3. Norft. as the ſaid Lo2d Dier voucheth the Recozd in Mich. 15 & 16. El. 
ſaying ( quod vidi ) the caſe was, that the Abbot of Ramſey was ſeiſed of the 
mannoz of Brancaſter in Norff.bozdering upon the Sea, upon ſixty acres of marſh 
of which mannoz the Dea did flow and reflow ; and yet it-was adjudged parcel 
of the Abbots manno?!, and by conſequence within the body of the County unto 
the low water mark, 4D 

And it was adjudged Paſch. 17 El. in the Exchequer, Diggs being pling 

TAS | that 
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that the Land"between the flowtng and reflowtrrg of cthe Dea befongey. to che 
Lod of the Mannoz adjoyning, as the Lozd Dier doth thete repoxt, FEE 
48 E.3-3. Jf a mariner makesacovenant wirh me to ferve me in a Ship'np- 43 £.4.4. 
on the Dea; yet fi lower ne ſoit pay, ft tall be. demanded in this Cotrc 5 thi 
Common Law, & ne perla Ley de'mariner. = SUR PEKG | 
* 46 E.3, tit. Conuſans 36, An Attion of Treſpaſs was boitght for taking'of a 25 E.3. tic: Conus 
Ship in the Paven of Hull again{t certaſni perſons ; the Waioz ary Bailifis of fans 35. 
Hull demanyed conuſans by the Charter of the King granted*anco them, that 
the Citizens ati Burgeſſes of 'Hull thold not be impleaded alibi de alfquibius 
tranſpreſtionibus, conventionibns' & contraQibus infra burgum, &c. quam infra 
burgum. And the Conufans was granted ; which pzovded thatthe Baven vf Hull 
where the Ship vid ride was infra Burgum'de Hull, and by: conſequence Trifra 
corpus comitatus, and determinable by the Common Law, and rot in the Av? 
miral Court, Gd hee he Ge, | | ; 
_ 7R.2:tit. Treſpaſs in Statham pl.54. JnEreſpaſs foz a Ship andcertain Mer- 7 8.2. Treſpat; ig 
chandize taken away ( which Treſpaſs muff 'of neceſſity ve allevred in fome Statham pl. 54. 
Zown and County in fome River o2 Paven) the defendant pleaved, chat he div 
take them In le haut mere ove les Normans queux ſont enemies leRoy. 9nd it ts 
ruleda god plea, which concurreth with the other boks. © | 
7 H.6.22.35. An Action lieth at the Common Law foz fo:eſtalling, #c; tn a 7 45.22.35, 
Pot 0, Yaven, foz that it is infra corpus comitatus, and triable by the Common 
Law, and by conſequence the Admiral hath no Jurisdiction there 
* 19.6.7. The Statute voth reffrain that the Admiral ſhall noc hold plea of 29 H.6.7. 
atty thing rifing within any of the Connttes of the Realm, but executions he may 
make upon the Land, And cherefoze where it is faid in 22 Aﬀſ.pl.93. that every 22 amp.oz, 
water which flows and reflows, is an Arm of the ea, yet it followeth not thac 
the Admiral thall have Jurisviction there, unlefs it ve oncof every Connty, o2 
elſe ſuch a place whereof the County cannot take knowledge, as it appearethtu 
the bok of 8 E.2. befoze cited. Wut of this moze hereafter. - Bb 
Forteſcue cap. 32. fo. 38, Nam fi que ſuper altum mare extra corpus cujuſlibet Forteſe. cap.32; . 
comitatus regni illius fiant que poſtmodum in placito coram Admirallo Angliz de- f0-38. | 
ducantur per teſtes, illa juxta legum Angliz Sanctiones terminari debent, which 
p20veth by expzeſs wozws that the Jurisdictton of the Avmiral ts confined co 
the high Dea, which is not within any Couttpof the Realm, | | | 
_ 2 R.3.f0.12, Hibernici ſunt ſub Admirallo Anglizde re faQa ſuper altum mare, 2 R-3-12, 
which agreth with the fozmer, viz. that the Jurisbicton vt the Admiral is 
ſuper altum mare, —. 
Stanford. lib. 1. pl. cor. fo. 51. b. Jf one be lain upon any Arm of the Sea, Scanf.pl. cor.to; 
where a man may ſ& the Lan of the one part anv of the other, the Cozoner ſhall 5!->- 
inquire of chis, and not the Admiral, becauſe the Country may take connſance of 
it, and doth vouch the ſaid Authozity of 8 E.2. whereupon he concludeth inchele 
wozds. Do this p2oveth, that by the Common Law befoze theDtatute of 2 H.4. 
- &c. the Admiral had no Jurisdiction but upon the high Sea,which only Authozt- 
ty were ſufficient to over-rule all the ſaid queſtions. Foz hereby appearcth,that 
the Jurisdiction of the Admiral is only confined by the Common Law to the 
high Dea, and agre&eth with all the fozmer Bok caſes and Acts of Parliament  _ 
46 5 Ph. & Mar,Dier 159.b. By the Libel in the Admiral Court the cauſes 4 s Ph. & Mar. 
ſuppoſed to commence Sur le haut mere & infra Juriſdictionem del Admiralty, ubi _ 30S 
revera faca fuit in tali loco infra corpus comitatus & non ſuper altum mare. Where- 
- it alſo appeareth, that the Lozd Admirals power tis confined to the high 
ea, 
Paſch. 28 Eliz. in the Kings Bench the caſe was, that a charter-party by ded Paſch. 28 Eliz, 
indented, was made at Thetford in the Connty of Norfolk, between Evangeliſt 
Conſtantine of the one party,and Hugh Gynneot the other part,by the which Con- 
{tantine did covenant with Gynne that a certain Ship ſhould ſail with merchan- 
dizes and gods of . Hugh Gynne to Muttrell in Spain, and there {ould remain 
by certain days, #c. Upon the bzeach of which I Gynne a an 
| Cen 


OY 
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Action of vebt of 500 li. upon a clauſe in the ſame Charter, and alleged the 
beeach of the Covenant, fox that the Ship did -noc remain at Muttercl in Spain, 
by ſo many days as were limited by the Covenant, Whereupon iſſte was ta- 
ken and tried befoze Dir Chriſtopher Wray Chief Juſtice. of England; and found 
ko2 the plaintiff: and in arreſt of Judgment it was ſhewed, that this iſſue din 
riſe out of a place totally and meerly in a fozrein Kingdom out of the Realm, 
from whence no Jury of twelve men could come, and therefoze the trial was in- 
ſufficient. But it was adjudged by Sir Chriſtopher Wray, Sir Thomas Gawdy, 
and the whole Court of Kings Bench. after great deliberation, that, the plain- 
tiff ſhould recover 500 1i, beſides his damages and coſts, foz that ' the Charter 
party whereupon the action is bzought was made .at Thetford within this 

| Realm,and that the trial being in the ſame place where the action. was bzought,. 
was ſufficient, EY J wrind 
Mich. 3o& 31. And the like caſe was after adjudged in the ſame Court, Mich. 3o & 3r 
Eliz, coram Rege. Fliz, in an Action upon the caſe upon-an Aſſumpſit grounded upon - an inftru- 
ment called a Policy, commonly made. between Perchants foz afſurance of their 
gods, whereby' the undertaker.did aſſume that ſuch a Ship ould ſail front 
Melcome Regis in the County of Dorſet unto Abvile in France ſafely without 
violence, &c. and declared that the ſaid Ship in ſailing towards Abvile, that 
is to ſay, in the River of Somne in the Realm of France, was arreſted by the 
French King, #c, whereupon iſſue was taken and tricd, where the Acton upon 
the Aſſumpſit was bzought, and again the validicy of the trial newly queſti- 
oned, and tin the end reſolved and adjudged as befoze : which Judgment pzoves, 
that where part of the contract oz other thing is made in auy place within 
any of the Counties of the Realm, though the perfozmance thereof be upon 
the high Dea, the trial and determination of the whole Ac belongeth to the 
Common Law, and conſequently the Court of the Admiralty ought not to 
deal therewith, | | 


ou anſwers being delivered to King James, magna eſt veritas & pre- 
- valuit, . 


C'rbe Kings P11 Now foz the great pzerogative and intereſt that the King of Evgland hath in 
_ of the $2, the Seas of England, and foy the Antiquity of the Court of the Admiralty of 
« ſhe Antiquity of England, and of the name of the Admiral, we have ſeen an ancient and a notable 
the Court of 4dmi- Keco2d intituled, De ſuperioritate matis Angliz & jure officii Admiralitatis in co- 
, P ws Ange & jure ob Boy | 
_ he es be dem; *- Do much whereof as we find in Archivis regis, we will tranſcribe de 
ign of E. 3. : eg Ire ! 

_ days _ verbo in verbum, as it 1811 the Recozd it ſelf, 

have dreamed it ve- 

4 -PROTODE A vos Seignieurs Auditors Deputes per le Rois de Engliterre & de 
Turri London, £{74zce a redreſſer les damages faits as gents de lour Roialmes & des autcrs 


This cauſe was Terres ſabgits a lour ſeignuries per mer FS, per terre en Temps de pecs C% 
ge hob de trewes. Monſtrent les procurours de Prelats &+ Nobles, &- del Ad- 
po ge by di- mirall de la mier d Engliterre &» de Comminalties des Cities & des Vil- 
vers parts of the Jes, @ des Marchants, Mariners, Meſſagiers, & pelerins &* des touts 
RecordIt apPeat® aultres du dit Rojalme d'Engliterre &» des aultres terres ſubgits a ls 
Admiral of the ſeignurie du dit Roy d'Engliterre & daillours ſicome de la marine de 
Sca of England. (Gere, Cateloigne, Eſpaigne, Alemaigne, Seland, Hoyland, Friſe, Den- 
nemarch, & Norway &+ de pluſours aultres lienx del Empier, que come 

Time out of mind Jes Roys d Engliterre per raiſon du dit Royalme du temps dont il ny ad 
memoire du contrarie enſſent eſte en paiceable poſſeſſuon de la ſoveraigne 

Seignurie de la mier d'Engliterre & des Iſles iſteants en ycele per ordi- 
Laws, Statutes 74nce E' eſtabliſhment des lois, eſtatuts, &* defenſes &-+ des weſ- 
and Ordinances. ſeanux autrement garnies que veſſeanx de merchandiſe & de ſenrte pren- 
dre & ſauve gardes doner en tous. cas que meStier ſerra & par ordinance 

entre tout manere des gents taunt dautre ſignurie come de lour propre de 


tows 


» 
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toys aultres faitz neceſſaries a la garde de pees, droiture &* equitie pat ' 
elongues oP oy &» per ſouveraigne garde & toute manere de coniſance 
&* Juſtice haulte &+ haſſe ſur les dites lois, eſtatuts, ordenances, & de- 

fences, & pur touts autres faits quenx a le government de ſouveraigte 
Sergnurie appartenir purrent es lieux avandits. Et A. de B. Admiral! Þ* rae k 
de la dit mier deputey per le Roy d Englitere, & tous les aultres Admi- $a, © 
rals par meſine celuy Roy d Englitere & ces anceſtors jades Roges d'En- Note po = nth 
glitere enſſent eſte en paiſeable poſſeſſion de la dit ſonveraigne garde ove la A; of gnoung, 
coniſance &* Juſtice & touts les aultres appurtenances avantdits forpriſe The ſaid De Bote- 
en caſe dappele & le querele fait de enx a lour Souveraignes Roys d En- is 
glitere de defalte de droit ou de malvais judgement, & eſpecialment pur uyon Yarmouth 
empechement metre & juſtice faire ſeurte prendre de la pees de tout ma- 3 Nortolk ( right 
nere de gents uſants armes en la dit mier on menans niefs aultrement appa- France) and of 
reilles ou garnies que nappertient au nief de marchants & en touts aultres = $447 in 
points en queux homme poit avoir reaſonable cauſe de ſuſpition vers enx ' TOR WE 
de robbery, on des aultres mesfaits. Et come le maiſtre de Niefs du dit 
Rozalme d'Exglitere ex abſence des dits Admirals euſſent eite en paiſble 
poſſeſſron de conuſtre & juger des touts faits en Ia dite mier entre touts 
manere de gents ſelone les lois, eſtatuts & les defenſes, ſrauchiſes &* cu- 

HMES. 

# Et come en le primer article de lalliance nadgaires faite entre les aites > 
Roys en les traites ſur le darreine pees de Paris ſoient compriſes les pa- the French King: 
roles que ſenſuient en une ſedule annexe a yeeſte. 

Primerment il eſt traite &* accorde entre nows &v les meſſagers &» les 

procurours de ſurdiz eu now des dits Roys que yeenx Ros ſerront lun 4 
lautre deſores en avant bons verroijs @* loyanlx amies &* eydans contre 
tout homme ſauve Leſeliſe de Rome en tiels manere que ſp aſcun on plu- 
ſours L aha ilz fuiſſent volojent deponticer, empeſcher, ou troubler les 
dits Roys en franchiſes & liberties, priviledges es droits; es droitures, ou 
es cuitumes de enx & de lour roialmes quils ſerront bons & loyaux amys 
& aidans contre toute homme que puiſſe veuixe &* morir a defenare, 
gardir & maintenir les franchiſes, les liberties, les priviledges, les droits, 
les droitures, & les cuStumes de ſuſdites, except le dit Roy on caps Margarit the third 


, daughter of E.t. 
Monſieur John Duc de Breban en Brabant &* ſes heires deſcendus de an gprcoh og 


luy & de la fille le Roy d'Englitere, & except pur ie dit noſtre Seig- Jobn the Duke of 
= £ le Roy PF rance [Mob =. Prince Duber Roy a ps wud £ _ cop 
heires Roy d Alemaigne, &» Mounſjeur Johan Counte de Henan en He- 
ran, &* que lun ne ſerra en conſaile ne en aid ou lautre perde vie, mem- —_—_ ah 
bre, eſtate ne honour temporel. Monſieur Reymer Grimbald maiſtre de of the grench 
la navy du dit Roy de Fr que ſe dit eſtre Admirall_de la dit mier Navy. 
deputey per ſon Seignior avantdit pur ſa guerre contiMes Flemuings 
apres le dite alliance faite & affirmee contre le forme & la force de meſme 
lalliance & lintention de cieux qui la firent office del Admirall en la 
dite mier d'Englitere par commiſſion du dit Roy de France torceouſement 
—_—_ & uſa un an &* plus en pernant le gents & marchants du Royalme 
d Englitere & daillours per la dite mier paiſſaints oveſque lour biens 
@&» les gents ainſi priſes livera a la priſon de ſon dit Seigniour le 
Roy de France lour biens & marchandizes a les reſceivours per meſme 
celuy Roy de France a ceo deputey en les Ports de SP dit Royalme = 
2 a Wy 
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a luy forfait &* acquis fiſt amener per ſon judgement &* agard, & le 


priſe &* detenue des dites gents ove lour dites biens &» marchandizes & 


Jon dit jugement, & agard ſur la forfaiture de eaux & wu 4 ait juitifre 
e 4 


devant vous ſeignieurs Auditors en eſcripts per my lantoritie 
miſſion ſur I Admiralte avandite per lui ainſs uſurpe &* per une defenſe 
romunement fait per le Roy d'Englitere per my ſon poer lelonc la forme dt 
le tiers article de lalliance avairdite qui contient les paroles deſuſecripts en 
requerant que de ceo il en fuſſe quitz, & abſoluts en grand damage e$ pre- 
judice du dite Roy d Englitere & des Prelats & Nobles Gs aultres deſuſ- 
nomes. Purquoy les dits procuronrs &« les noms de lours ditz Seigniours 
a vous Seigniouts Auditors avanditz pryent que deliverance dewe & haſtine 
des dites gent. oveſq; lour biens & marchandiſes ainſi priſes & detenues 

Aimival du dit Roy d'Englitere a qui la coghiſance deceo 


a dite cont 


England to whom «pertient de droit ſicotne deſſus eft dit ainſt quils ſauns diſturbance de vous 


the cofuſance a 
pertains, &c. 


Admiral of 
England. 


* E.1:ayus E.3, 


R. fo 
Inſula de O! 
in Gallia, 


yron 


P- &* d aultre puiſſe de ceo conoiſtre + faire ceo que apertient a ſor office avant= 


dit. Et que le dit Monſteur Reymer ſoit condempne &» diitreint a faire du 
ſatisfaFion a touts les dits damages ſeavant — purra ſuffire &+ en ſa 
defalte ſon dit Seignior le Roy de France per qu@il eſtoit deputey al dit 
office &» que apres dewe ſatisfaion faitz as dits damages le dit Monſienr 

aymer ſoit ſt duement punis pur le blemiſſement de ladite alliance, que la 
pruniſſion de luy ſoit as aultres example pur tentps a venir. 


 Trem in alio Rotulo annexo. 


Trem,a It fin que venes & conſideres les formes des proces &les letters or* 
denees per les conſailers le Aiel noſtre Seignior le Roy,@*c. eſpecialment a re- 
tenir & maintenir la ſonuveraign que ſes dits anceſtors Roys d'Englitere ſo- 
lozent avoir en la dite mier d Englitere,quant al amendment declaration & 
znterpretation des lois per enx faites a governer touts maneres des gents 
paſſants per la dit mier. Et primerement a ſon Admiral & as Maiiters &- 
Mariners des Niefs de Cync ports d Englitere, es des autres terres an- 
nexes ala corone d Englitere emendant a ſa armee en la dite mier pur re- 
tenir &* maintenir la garde des lois auantditz, + la puniſſion de touts 
faits al encontre en la mier ſuſdite. 


Item in alio Rotulo de Articulis ſuper quibus JuSticiarii domini 
Regzs ſunt conſulendi de Anno regni regis £43.12. 


lem ad finem quod reſumatur &- continuatur ad ſubditorum proſecutio- 
em formaprocedendi quondamordinata & inchoataper* avuum domini no- 
ftriregis & ejas confilium ad retinendum & conſervandum antiquam ſupe- 
rioritatem maxig Anglie, &* nos officii Admiralitatis in eodem quoad corri- 
gendum, interpretandum, declarandum &» conſervandum leges &+ Statuta 
per ejus anteceſſores Anglie Reges dudum ordinata ad conſervandumpacent 
© juſtitiam inter onnes gentes nationis cujuſcunque per mare Anglie tranſ- 
euntes, & ad cognoſcendum ſuper omnibus in contrarium attemptatis in eo- 
dem, &- ad puniendum delinquentes &» damna paſſis fatisfaciendum. Que 
quidem leges & ſtatuta per ; wr Richardum quondam regem Anglie 
in reditu ſuo a terra ſan@a correFa fuerunt, interpretata@ in inſula Ole- 
ron publicata &* nominata in Gallica lingua La Ley Olyron. 


And 
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Andl1ong befoze this King Edgar in his Charter ſaith thits £ Mihi conceffit $ee this Chartes, * 
propitia Divinitas cum Anglorum imperio omnia Regha inſularum Oceani cum ſais in the Epiſtle ro 
erociſſimis regibus uſque Norwegiam ac maximam partem Hibermiz cum ſiia nobi- Mt 4 book of Re- 
liſhma Civitate de Dublina Anglonim Regno ſubjugare, &c. | ports. 
TWe have alſo found a Reco2d in 10 E.3. in theſe wo2ds; 


Rex diledo &-fideli ſuo Galfrido de Say Admirallo Flote ſux Navinm Nor. Scoti 


ab ore aque Thameſe verſs partes occidentales, Salutem, Cum nuper vobjs 19 £3.15, * 


per literas noſtras mandaverimus quod vos una cum quibuſdam navibus de 

quinque portubus noſtris quas de guerro pro obſequio noitro muniri &+ para- 

ri mandavinus ſupra mare proficiſcerimini ad obuiand' & reſiſtend' quibuſ- 

dam galeis in diverſis partibus exteris proviſis & hominibus armatis muni- 

tis que ad partes Dominii noſtri ad gravand' nos &* gentes noſtras, vel ad 

partes Scotie in inimicorum noſtrorum ibielem ſuccurſum divertere ut acce- 

pimmus proponebant. Et quia jam nobis ab aliquibus et relatum quod gale 

hujuſmodi uſque ad numerum viginti & ſex ad partes Britan' & Norman: | 

ouiter acceſſerunt & ibidem adhuc ſe tenent ad mala, ut creditur, contra 

0s & noſtros que poterunt perpetrand', vel ad ſuccurrend' diftis noitris, 

wt predicitur, inimicis, Nos advertentes quod progenitores noitri Reges, 

Anglie Domini maris Anglicani circumquaque & etiam defenſores contra 

hoſtium invaſiones ante hec tempora extiterunt, & plurimum nos taderet, ſt 

honor tfter regius in defenſione hujuſmodi noſtris (quod abſit ) deperiat 

temporibus, ant in aliquo minuatur; cupienteſq; hujuſmodi periculis anxili- 

ante Domino obviare, ac ſalvationi ac defenſtoni Regni & populi noſtro- 

rum providere, malitiamq; hoſtium noitrorum reſrenari : Vobis in fide & 

ligeancia quibus nobis afbrith eſtis, &* ſicut de wobis ſpecialiter confidi- 

ms, mandamus firmiter injungendo quod ſtatin viſts preſentibus & abſqz 

alteriori dilatione naves portuum pradiftorum, ac alias naves que jam pa- 

rite exiſtunt ſupra mare teneatis, &c. | 

- Aid becauſe the Reader by this Recozd ſhall diſcern, that of ancient time 

there were ſeveral Admirals ( foz the wiſdom of thoſe days would not truſt one 

man with to great a charge, noz any man to have a certain eftate in an office of 

- you truſt :) I will bziefly give the Reader ſuch light thereof as J have found 

or KKecO2D; T. —_ s 
Rex co ll3 Galfrido de Lucy maritimam Angliz cuſtodiend? quamdiu Domi- Rot. Par. anno 

no Regt placuerit, &c. 1H.3, 
Rex commilſit Richardo Aguillum matinam Regis Norff. & Suff, 6c. quamdiu Ror. Par. anno 

nobis placuerit. | L125 8 
Petrus de Rival capitaneus Picanie habet ad totam vitam fuam cuſtodiam om- Ror.Cart. 15 H.z: 


nium Portuum & totius coſtere marine Angliz, excepto Portu de Dovor, qui elt iti 
cultodia Huberti de Burgo. | | 


- Willielmus de Leybourne conſtituitur capitaneus nautarum 8 marinariorum de 15/44 wn 22 Fe 


Regno 6c poteſiatis Regis, quamdiu Regi placuetit. _—, | 
Willielmus de Leybourne Admirallus Angliz. Rot. PE. OY oh 
Willielmus de Leybourne capitaneus marinariorum, 6cc. # FRETE EE- AUG 


- To let you know what we have obſerved in thoſe times: there were alſd two cjaur. ia port. 
other,the one had the government of all the Fleet from the mouth of the Thames m. 18. 
Weſtward, and the other from the mouth of the Thames Nozthward. 


Johannes Botctort cuſios Regis Portuum maritimorum verſus partes Borcales. x parte Par. 25E. 
25 Martii. I. MN. 9, 


Nicholaus Kyriell conſtituitur Admirallus flotz omnium Navium ab ore aque t parte Pat.1o E.2 


Tharmelis tam quinque Portuum, quam aliorum Portuum & locorum per coſteram 


maris verſus partes occidentales, quamdiau Regi placuerit, Teſte Rege apud Turrim 
London 8 Decembris. 
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The Court of the Admiralty. Cap.22. 


Clauf. 19 E. 2. 
Par, 1$ E.2. Teſte 
R ec apud Ebor, 
19 Mall. 


F Parte Pat. anno 
1 E:3. M21, 


2 parte Clauſ. 
12 E.3.1n Dor, 


Rot Pat. an. 14 H. 
6, 25 OR, 18 Eq» 


Rot.Parl. 5 H. 4. 
nu.19,20.&c. 26.8 
I42. 9 H 4. nw19, 


T1 H.4. nn.24. 
Ror.Par. 17 R. 2. 
48.4 H 4. nu. 47, 
I1 H 4. nu.61, 


7 R.2, Bll 14s 


x part Inſtir, 


S. 459. & 677, 
Al H.4- fol. 11» 


Lord Berkley 
&dmiral, 


4 The name. 


Robertus de Leyborn Admirallus quarundam Navium Regis ſup mari occidentali. 
Roberts Battayli Admirallus flotz Navium ab ore aque Thamefis de fingulis 
Portubus verſus auftrum. | | 
Johannes Perbrome conſiituitus capitaneus, & Admirallus flote Navium magnz 
Geremuthe & omnium aliorum locorum ab ore aquz Thamefis per cofteram ma- 
ris verſus partes Borcales, quamdiu&c Teſte Rege apud.Stanf. 21 Aprxilis. 
Warrofius de Valloignes conftituitur capitaneus & Admirallus flotz Navium ab ore 
aquz Thameſis tam quinque Portuum quam aliorum Portuum & locorum per 
colteram maris verſus partes occidentales, quamdiu, &c. ut ſupra. 
he Bard Admirallus Navium-ab orz aquz Thamefis verſus partes occidentales, 
18 Augulti, . 
__ de Drayton Admirallus ab ore aquz Thamefis verſus partes Borealcs. 
18 Augulti, : 

And ſo in the Reigns of R.2. H.4. H.5. H.6. ut in theſe and in fo2mer times 
there was a great Admiral of England, Vid. ſupra p.142,143,144+ 

The King did by Charter conffitute John Holland Duke of Exeter and Henry 
his ſon to be Admirallos Anglie, Hiberniz, & Aquitaniz, pro termino vite. 

This Charter being of a judicial office and granted to two, we hold to be 
void : fo2 ſuch ancient offices muff be granted as they fozmerly have ven. This 
Duke is he that is mentioned in the fozmer Recozds, who being a great Peer 
of the Realm endeavoured to incroach upon the Common Law, but the ſub- 


fects by courſe of Law were defended and recompenſe?, 


The Merchants, Mariners, and Dwnezs of Ships undertwk the ſafeguard of 
the Seas foz the Dubſidies of Tunnage and Poundage, &#c, and that Berchants 
ſhould name two perſons, the one foz the South: part, the other foy the Nozth 
part, who by Commiſſion ſhould have the like power as other Admirals have 
had touching the ſame, | 


Addition of ſome Records of Parliament. 

All Statutes made concerning the Court of the Admiral ſhall be obſerved. 

Sundry Towns of the Welt part p2ayed remedy againlt the Dfficers of the 
Admiralty foz holving plea of matters determinable by the Common Law, the 
which they pzay may be revoked: the Kings anſwer was, The Chancelor by the. 
advice of the Juſtices upon hearing of the matter ſhall remit the matter to the Com- 
mon Law, and grant a prohibition. 

The Carl of Northumberland Admiral of the Nozth, and the Earl of Dc- 
von* Admiral of the Weſt, to receive the Subſidy of Tunnage and Poundage, 
and to kep the Deas, 


Addition of Books. 

Oc the Firſt part of the Inſtitutes, Se&. 459. & Sch. 677. where Littleton 
ſpeaketh of a man out of the Realm, 02 beyond Dea, and add therennto the no- 
table caſe in Mich. 11 H.4. fol.1 1. pl.85. Sovingles caſe, the Defendant in an ap- 
peal of death being outlawed, bzought his Writ of Erroz, and aſſigned foz erro2, 
that at the time of the Putlawzy, and befoze, he was in the Kings ſervice upon 


. the Þca in the company. of the Lozd Berkley then Abmiral,and hada Writ unto 


him to certifie, 
6 E.2, Tit. ProteQion 46. 7 R.2. Tit. Treſpaſs Satham. 10 H.7. fol. 7. a. Vide 
18 H.6.nu.52. where the owner of a Ship ſhall anſwer foz hurt done by his Ship, 
though he be not party thereunto. 
Vide Lacies caſe, Cr. 25 E}, 1. 2. f. 93. Vid. 1.5. f. 106, 107. & 108. @ir Henry 
Conſtables caſe, Lib.6. £.47. Dowdales caſe. Brook tit. error 177. + 
De certain Dtatutes, viz. 27 E.3.c.13. Stat. Staple, 31 H.6.c.4. 2 R.3. c.6. 28 H.3, 
Cap. 16, Fon | | 
It appeareth by the fozmer Recozde, that the Admiralty is ſometime called 
Admiralitas, ſometime Admirallatus, and ſometime by other names, as Admi- 
rallus, Capitaneus oz Cuſtos maris, 02 Marinz, oz Maritaniz, oz Flotz navium, that 


is, 


” 
a 


Cap.23. The Court of the Admiralty, 
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fs, of the Navy floating on the Sea. Ley marine, Ley del mariners. 
The Officer is called Admiral indifferently-voth-in Engliſh and in French; 
We name him in Latin Admirallus, and-the- Court Curia Admiralitatis, - dert- 
ved of Amir, id eſt, Przfecus, & vs ;, Marinus, Przfetus marinus, Admiralius, 
Admirallus.  Admiralli curia res maritiwas tradtat : In hac pamerartttir Admirallus Camdeti; 
Angliz, locutn tenens & judex, fcrib#-duo, ferviens Curie Vieettwirallii Ahgliz. 
Hzxda 02 Hitha, z, Portus a Yaven, as» Nucen-hithe, Lamb-hithe, #c, Hafne 
Courts, now Yaven o2 Pozt Courts; Hable;7z. Portus. | : 
To conclude, the King ofEnglands Navy doth excel the Shipping of all other 
fozain Kings and P2inces.: fox if you reſpect beautifulNatelineſs, oz ſtately 
beauty, they are ſo many large and ſpacious Kingly-and'Pyzincely Palaces, Jf 
you regard ſtrength and defence; they are ſo many moving-imp2egnable Caffles, 
and WÞarbicans, -and were termed of old the walls of cthe:Nealm. When' out: FP 
Engliſh Navy is among the Ships of other Nations, it:is like Lions intgrpe to 
cora campi, and like a Falcon inter phaſianos, perdices; : & alia. volatilia timid Job 
. Beſides, no part of the wozld have ſuch timber fox building and repairitig of 
Ships, as our King hath, | | S954 315 0 TR 


2; 50 j'6s; 


—_ 


CAP. XXIIL 


' The (ourt of the (ommiſon'under the Great Seal" 
by force of the, Statute of 28 Hl. 8: cap. 15. '\. ns. apy: | 
'FS Court muſt be holden Coram Admirallo Avgliz, ſeu <jus locum tenente, 
. and 3 92 4 l[uch other ſubſtantial perſons, as ſhall be'named by the Low 
Chancelloz foy the time- being, | __ _ . 
Their juriſdiction is to hear and determine all Dreaſons, Felonies, Robbe- 73, 7,474;0;6; * 
ries, Wurders, and Confederacies committed 02 done upon the Dea, ec, ; 
Theſe offences ſhall be heard and determined acco2ding to the courle of the To b- hear4 and 4s 
Common Law, and therefoze ſome of the Judges of rhe Realm are ever in this: 17-ined by che | 
Commiſſion, Bi Cotes LED. 
Concerning the milchief that was befoze the making of this Dtatnte, and 5. he 4, pare of 
how the ſaid Act hath been fozmerly expottnded, you may read plentiful matter the Inftic. Cap. 
in the Third part of the-Inſtitutes, Cap. Piracy. | . Piracy, pag.11 19 
The p2oceſs and pzoc#dings herein are in the name of the King * S& befo2e 22 *<- | 
Cap. Chivalry, p.124. that the Statute of 35 H.8. c. 2, no2 that of 5 E.6. cap.11, 
taketh not away this Att of 28 H.8. concerning treaſons ; Note, that in all the 
Commiſſions granted foz the erecution of this Act of 28 H.8. ſince the ſaid Arts 


of 35 H.8 5 E.6. power and authozity is given to hear and determine atl Treas 
ſons, Fc. done upon the Dea, 


The Commiſſioners; 
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Cap.24,25. 


CAP. XXIV. 
Of Port-motes, alias Port-courts, alias Port- 


mote Courts. 


t-mote is a Court kept in Paven Towns, v2 Pots, and thereof ta- 
| pw his name Curia Portus, &c. P _ 
Portus eſt locus in quo exportantur 6 importatitur-merces, a portando.: Any 
® Se in the Chap. they are Portz Regni the* gates of the Realm, « Hitha & Heda often-in Domesz 
of the Courts of pap is taken foz a Yaven o2 Pozt, anciently wzitten Hatne and now. Þaven, vp 
the Foreſt, ec Changing the f into v, as is uſual, Pn | 
In London Queen-  Cvery Yaven is within the body of the County, xc. whereof ſ& befoze plen- 
hithe,and in Lam- tiful matter in the Chapter of the Court of the Admiralty pzoreving accoz- 
bitch Labhithe, &c. ping to the Civil Law, Dee 43 Eliz. cap. 15. | 


EPI __ 


CAP. XXV. 


T he Power and Authority of (ommiſſoners and others 

for the maintaining and eretting of Beacons, ſigns 

the tntt-Gap. Of tbe Sea, or Light-bouſes, and Sea-marks , and 
np» P-2% concerning Watches. 


Hracots Ba this wo2d is derived of the axon wozd Beacon, 7. Speculum,unde ſpe- 
TOR: culantur adventus hoſtium, and is often called Signum ſpeculatum, and Be- 
wry in the Saxon language is ſignum dare, aud we uſe the wozd to becken to at 

this day. | 

Befoze the Reign of E.3. there were but ſtacks of wod ſet upon high places, 
Which were fired when the coming of enemies were deſcried, but in his Reign 
pitch boxes, as now they be, were in ſeed of thoſe tacks of wwd ſet up, and this 
p2operly is a Beacon, 

Light-houſes. | Lighthouſes, Ignes ſpeculatorii, ſeu monitorii, ſeu lumen maritimum, ſen 

emo TS Dans, * pharus, unde verſus, 

;d eſt, Incidums Lumina noQvagz tollit Pharus xmula Lune, | 

Sta-marks. Thele Light-houſes are p2operly to direc Seafaring men in the night when 
; they cannot ſ& marks, and thele are alſo Signa ſpeculatoria. 

Dea-marks, as Dteples, Churches, Caſtles, Trees, and ſuch like foz dire- 
ion of Seafaring men in the day time, and theſe are called Signa marina, oy 
ſpeculatoria, oy ſigna nautis, whereof Virgil 5. &ncids. 

| Hie viridem Eneas frondenti ex ilice metam 
{deft lofignlum, Conſtituit * ſignum nautis pater, unds reverti 
Sciverit, & longos ubi circumflectere curſus, &c: 

Do as pou may divide Specula oz figna ſpeculatoria, oz ſigna nautis into th 
bzanches, viz. into Beacons, Lixht-houſes, and Dea-marks. 

At the Common Law none but the King only could erect any of theſe thee, 
which ever was done by the Kings Conimiſſion under the Great Deal,as taking 
ſome few examples fo2 many. A 

" | & 


—_— _ _ 4 


Cap.;25. . - Com. for Beatonr, Seatuathsy&0. THh _ 


De ſignis ſuper montes per, ignem faciend?..... on nn hey NE Roe anal, * 

De Beni Her monte Bdend... ion A AL. ING acuas ro Sco he”, 
(WER. © WHY) - MY. s wAS af. y 0hq ov VU I} SISA LIN \ Wy! T9 £3. 

Rex aſhgnavit a Rena, Hol Neg _y b Willielomam.Comjtem,S 'D RoniClidf ith" 

alios, &c.*(iiter alia) ad fipna' {ſpeculatoria ſuper montes iti com. Nortk. | - 1c, 10 Eat 1$99 

—— Code Bos NE SOR 2H AIRTITOS "Ror. Pajic?, 0" 


Et ſumiles Commithiones Jin: aliisComitatibas, DD 5 «ot Ms E:3:h\2ge 3 
Vide Rot, Clauf. 1 R,24m.41.n Dorl.. pro vigiliis &' ignibus ſpetulatbrits, & : Henriewit's &- 
monltorus. | VS PU OBA) OI RN Crt fa Saf 


Ve that is deſirous to ſ@ moze of Beacons, #c.-and. watching-of. the ſams)vJec Þccamea BF 
him read'the c Ac of 5 H.4. which is an Act of Parliamcnt; and\Dorſ: PariAnnl {0m ia 
28 H.6, parte'2; m. 21. in com. .Kanc” & memb..13, pro com, Nortf, pro-ſignis, pou wag ; Hig. 
Avglice Fearons; & vigiliis. Et Dorſ. Pat. Arno 1 E.gq. parte 3. &c. i - nu.24.notin print 
15ut-of latter times by the Letters'Patents'granted io thi lv Admiral he worthy to be read, 
hath power to erect Beacons; Dea-marks" and'Digns foz the'Sea, &c © 
3Þy the Act of 8 Eliz. 'iq is p2ovidev.and enacted; . Thavthe-Maltcr,” Wardens 8 Eliz cap. 14; 
and Aflifiants of the Trinity hoyſe of Debtfoxd. ftrond :' a company of the chickeſt not lvgr® 
and moſt expert Maſters and Governors of. Ships ) . ſhall and. may lawfully. from 
time to time at their will and pleaſure, and at their colts, make, crc, and ſet nþ' 


fuch and ſo many Beacons, marks and ſigns for the Sea in the Sea-ſhoars, and up- Paſch. t Jac. ie / 
land near'the Sea coaſts, or forelands of the Seca only for 'Sca-mmarks, as to them was reſolved by 
{hall ſeem moſt meet, whereby:the dangers may be avoided; -and Ships the better = ag Ka Jus 
come to their Ports. And.all. ſuch Beacons, marks and {1gns ſo by ther «to be Is to 
erc&ted, thall be continued, renewed and' maintained from time to timie at the coſts this A& extended 
and charges of the ſaid Maſter, Wardens and Alliftants. An excellent Law, that as well to Light 
this power and authozity was given to them which had greateſt ekill, ſwing chey pay bra won _ 
were wozks foz the ſafety of the Realm, and ſafeguary of the lives of Sea-faring jyhe gay.-.-01. 
men, and that theſe wozks ſhould be erected, and made, and cohtinied by them ma} 
at their own coſts-and charges, becauſe-they knew to go the neareſt way, ** 

Beconagium ſignifieth monep due o2 payable fo2 the maintenance of Eeacons, 
o2 the watching of the ſame. What puniſhment they incur which take down\ſell, 
02 otherwiſe cut down any Dea-marks, ſex the ſaid Act of 8 El. ubi ſupra,where- 
tn it is to be obſervev, that if the perſon offending be not able to pay rhe penalty * 
therein inflicted, he ſhall be dzmed convict of outlaw2y, ipſo facto, io all con- Convig of ours: * 
ſtructions and purpoſes: the like whereof we have not obſerved in any other fa- {ry - © 
tute, Wardwite, alias Warwite, oz Ward penny, to be free from contributivn of 
money to Watches and Wards, Toy 

We have out of an ancient Panuſcript tranſcribed this o2dinatton that fol- 
loweth, which in the County of Norft. hath been obſerved, and tit 1s very 
p2obable that the like hath ben done by like Authozity tn other maritine 
Counties. 


Ordinatio pro Vigill obſervand' in Com' przdi& a Lynne Norf. 
uſque Yermouth. | 
Hee igitur authoritate mandati nos Robert de monte alto &+ Thomas de gobertus 2 Monte 
Bardolfe mandamus Vic Norff. quod venire faciat coram nobis apud Nor- alto and Tho. de 
0 Rag ER : , 2 5+... - Pardolfe (ar in Pars 
wic' die Mercurii in feſP decollationis San@i Johannis Baptiſt, prox fu jiamenc. 
tur” omnes milites, owmes capit Conſtabul. hundred, & Con3tabul. vill & [_OI- 2 Barons 
duos homines de diſcretior cujuſlibet ville ubi portus vel applicat Navinm peeing , 
in balliva ſua tam infra Iibertat' quam extra in com. predic. ad conſu- Parliament Rolls. 
lend', formand', auxiliand* qualiter & quomodo dif cuſtod” ſecurius pro 
falvatione partinm illarum fieri poſſit, & ad faciend' quod ex parte don 
regiis ſuper premiſſis injungitur, Ad quem diem nos dif" Robert & The- 
mas perſonaliter acceſſumus ibidem, ac milit, capit Conſtabul' hundred, 
Conſtabul vill” cumn omnibus hominibns vill ubi applicat Navinm exiſt de 
Portu Lyme & de Portu Yarmouth coram nobis ibident compar”, © aſſ.- 
ruerunt, quod walde neceſſe efſet pro jalvat totins Poa quod vigil” fiant 
| in 


Clackclote; 


[Fm » 4 - + - *( 
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.. 


150 Com. for Beacons, Sea-marks, &c. Cap.25: 


* >. | in locis periculoſis ſrent * antiquo more fieri ſolebarrt Juxta mare. Et quod 
od rpm 4M omnes homines corpor. valid. de Com. Norf. contribuend' ad ill. faciend, 
coaſt bythe num- P£r 90d ordinat. 3+ conſenſ; cornm concordat” eſt quod due vigill. per ſex 


har of 5ha peoght, homines de corpore potenti tam per dies quam per notes fieri in bundred? 
the places, an 


d » - = , - 
| de Freebrigge.viz. apud Wolverton, & apudClencherne. eoguod dif bun- 
manner and 1 YECOT1gge, VIZ. apc » © apu , Coqu 111 
BL a3they were dred' jung. ſe mari a Wisbiche nſque Derſingham per 14. lencas. Et quod 


Font tobe. - avilabet vigilans capiet per diem & per noFem pro wadiis ſuis 3 d. Etquod 
Frcebrigge. Pwidred yp Clark loft edjung ks hls de 'F wee ad 5.44 
bnend* ad vigill.illa faciend',viz. pro qualibet ſeptiman' 4 s, 6d. & iden 
huudred.de Freebrigge 6 s. pro ſeptiman,, Et ſciend. eſt 77 vill\continen- 
tur in dit. hundredo que aſſignantur ad did. vigill. faciend', | 
Fiat etiam una vigil. apud Southlynne in Clinchern, e$c. 
Smythdon, Ttem quod una vigill. fiet in hundred. de $mithdon apud Thornham per 
ſex homines, eo quod dium hundred. jungit ſe mari de NDerſingham uſqz 
Southgrenhoe. Deepedal fenn per 12 leucas, Et quod Hundred. de Southgrenhoe & Laun- 
Ladeaehs diche adjung. eidem hundred de Smithdon ad contribuend” ad vigill. ill, 
faciend', viz. bundred' de Southgrenhoe 3 5. 6 d. per ſeptiman. &-hundred. 
de Landiche 4, s. per ſeptiman', & hundred. de Smithden 2 s. e& continent. 
in did. hundred. 79 vill. ad vigill, alla / moagans | 
Gallow. Et fiat una vigill' in hundred. de Gallowe apud Burnham per 4 homines, 
eo quod dif. hundred. jungit ſe mari de Deepedale uſque Holkham per 3 
Brotherctoſſe. lencas. Et hundred. de Brothercraſſe adjungit. eidem hund, ad contribu- 
end, ad wvigill. ill. faciend', viz. a By de Brothercroſſe 3 s. per ſeptim. 
&- idem hundred. de Gallowe 4, s: per feptin”, Et ſciend. e$t 45 vill. ſunt 
in dif. hundred. ad vigill. illa faciend. | 
Northgrenhoe. Ttem fiet un. vigtl. in hundred, de Northgrenhoe apud Holkham per 6. 
Weyland. homines, eo quod dif. hundred. jungit ſe mari, a Holkham uſque Marſton 
C_— per 6 leucas. Et hundred. de Weyland, Giltcroſſe, Grimſhoe, & Erſhan 


' Erſham. adjung.eidem hundred. ad contribuend. ad vigill. illa faciend”, wiz. Wey- 


lond 2 s. per ſeptim', Grimfhoe 2 5. per ſeptinr, Giltcroſſe 2 5. per ſeptimr, 
& Erſham 2 s. per jeptim', &- idem hnndred' de Northgrenhoe 2 5. per 
ſeptim', Et ſciend' eſt quod 76 will, ſunt in dif. hundred. ad wvigill, ill, 
aciend. 

Holt, | F Ttem fiet unum vigill. in hundred. de Holt apud Wabornn per ſex ho- 
mines, eo quod did. hundred. jungit ſe mari a Marton uſque Shering- 
| ham per 7 leucas. Et hundred. de Eynsford & HempSteed adjung. eident 
TI kundred' de Holt ad contribuend. ad wigill. faciend”, viz. Eynsford 4 s. 
Hemſted. per ſeptine', Hempſiced 3 s. 6 d. per ſeptim, & idem Hundred. de Holt 
3 s. per ſept. & ſciend' et quod 70 will. ſunt in dif, hundred. ad vigill. 

ill. faciend, 

Ttem fiet unum vigil. iz hundred. de Northerpingham in duobus locis, 
viz. apud Runton & Trimmingham per 5 homines, ea quod dif. hundred. 
Jung. ſe mari a Sheringham nſque Munſlye becke per decem lencas, & hun- 
Southerpingham. dyed. de Southerpingham & Mitford cumvill. infra libert. adjung. eident 
- hundred, ad vigil. illa facienda, viz. Southerpinghan 6 s. 8 d. per ſept. 

Mitford 3 s. 6 d. per ſept. & Northerpingham 12 5. 6 d.per ſept. Et ſci- 
end” eſt quod 77 vill. ſunt in bnndred. pred. ad vigill. ill. faciend. 
Tunſtead, Ttem fiet unum vigill. in hundred. de Tunſted apud Baſtwick per ſex 


— rd. homines, eo quod dic, hundred. jungit ſe mari a Munſley nſque Walcote 


per 


Northerpingham. 
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Cap.25. Com. for Beacons, Sea-marks, ©. =" _ 
per 4 lencas. Et hundred. de Humbleyard &» Fowrehoe adjung. eidem hun- 
dred. ad contribuend. ad uigih ill. faciend'; viz. Humbleyard 3 5. per ſept. 
Fowrehoe 3 s. per P: & Tuiſtead 4.5.6 d.*per ſept, & ſciend, ef quod 76 
vill. ſunt in di. Hund. ad vigil, ill. faciend. + | OE. 
- Item fiet unumwvigil. in hindred. de Happing\ in wuobie lors, Vit. pd Happingi 
Happisboraw per: 4 homines & apud'Waſlueſhant pep Aboneinere? quod difF. 
bund. jungit ſe mari aWalcote uſque Wimbeſdele i Joco periculaſy pery6. 
Jencas. Et hundred: de Taverhamr, Depwade, Shrophi3r 1G Diſt ft >, 
eidem hund; de Happing ad contribuend, ad vigil. ill, fac 1g yt fnnd. 
de Taverham 2 5. per fept. Depewade 5. per ſept, Shropham 5 s. per. ſept. 
& Diſſe 2 s. per ſept. & di. hund. A? wx 2/51 per Jopt.” Et friend, 
eft quod 60 vill, ſunt in hund. pradi@. ad vigil. ill. faciend. 
tems fiet unumt vigil. in hund. de Eaſtflegge ©: Weſtfleegein tribus lotss, Eaſtflegge; 
viz. apud Winterton per 6 hontines, apud'Saltivos haven per ſex homines, lificyge. 
& apud Fordham per ſex hontines, eo quod dif. hund. jungit ſe mari a 
Wykeldock »ſque Bunton in Mitfordin locopericuloſo per 7 leucas, Et bund. pjaham. 
de Walſham, Blonfeild, Loddon, & Clavering adjung. cidem hund. ad con- Loddon. 
tribuend. ad vigil. illa faciend. viz. Walſham 4. s. 6 d. per ſept. Blowfield Gavering. 
45. 6 d. per ſept. Loddon's, s. 6 d. per ſept. Clavering 5 5. 6 d. per ſept. 
Meſifiegs 2 5, per ſept. Eaſtflegg 2 s. per ſept. Et ſciendum eſt quod 102 
vill. ſunt indi&, kund. ad vigil, ill. faciend. jk Ep 
Precept. eſt omnibns capital. Con3tabul. de hund. adjung. mari in locis 
predid, in forma predifa hac inStant. die dominica prox. futur. & ſimi- 
liter precept. eſt eiſdem capital. Conſtabul. & omnibus aliis ſubronstabul. 
hundred. totins Com. quod ſine dilatione levari + reparari fac. ſigna@\ fier- Signa. , 
bares ſuper mont.altior. in quolibet hund. Tta quod tota patria per illa ſigna *'*ares 
quotieſcunque neceſſe fuit premuniri poſſet, - & quod ipſe Conſtabul, capital. 
per avizam ConStabul. villarum & aliorum proborum hominum agiit. fac, 
fideliter denar. pro vad. vigil. in hundred. pradi@, inſtant. quod ordinat. 
ſolvend. de ſeptimana in ſeptim. ita quod defe@. in vigil. predid. nulls mo- 
do inveniatur per eorum defe#. & (militer quod omnes qui agiſt. ſunt ad 
ara & potent. ad portanda arma, & omnes illi qui loco potent. ad arma 
ſua portanda aſſjenat. ſint providi, & parati ſint indies note ad veniend. 
jolemmiter diſtin. & aperte in preſent. domini Walteri de Norwic. Epiſs 
conajuxts nos aſſiden. ibidem cur, * Cancar. totius Com. Norf. coram nobis * Viglllarium. 
un. fecimus proclamar. Et ſimiliter precept. eſt Vic. quod levar. fac. denar, 
agi5t. in hundred. predi@. pro coitis & vad.pred. ſolvend. . 
Fo? watches, and againſt night-walkers, ſee the Statute of Winch. 13, E.1. 
cap.4 5 E.3.cap.14. Vid. 5H.7.5. | | 
Vide Lamb. inter leges Edovardi regis, f0.136.b- & inter leges Willielmi Regis 
f0.125.4, "Fo 
Qed homines de Larkfield, Filbarow ſtreet, Newchurch, & Worth in Com. 4 = .- 1631 
Kanc* tenentur facere vigilias in Romney Marſh, | 
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C A P. XXVI. 


De Conſervatore ſencuffode Treugarum, i. Inducia- 


2 H.$.ca.6. Stat.1s 


20 H.6.cap.11. 


19 E 4.6.b. 
18 H.6.CcaP.4. 
20 H.6.cap.Is 
Vide ſupra. p-132» 
* Regula, 


19 E.4. ubi ſupra. 
See the third part 
of the Inſtir, cap. 
Treaſon. , 
Verb. League. 

2 H.5.cap.s, 

Hil. 14 Eliz. 


Hil. 13 Eliz, 


Hil.12 Jac. 


©» Pun &»+ ſalvorum Regis Conduftunim, 
And Oy of the office, authority, and privi- 
ledge of Ambaſſadors; And of Leagues, 


+... Treaties, and Truces: 


Rai: Statute of 2 H.5. robbery, ſpoyling, bzeaking of Traces, . and ſafe 
Conducts by any of the Kings liege people and ſubjects within England, 
Ireland, and Wales, oz. upon the maine Sea, was adjudged and determined to 
be Bigh Treaſon ; but this B2anch concerning Vigh Treaſon is repealed by 
the Dtatute of 20 H.6. Y5ut by the ſaid Ac of 2 H.5. foy the better obſervation 
of truces and ſafe conducs, Conſervator induciarum & ſalvorum regis conductu- 
um was raiſed, aud appointed in every Poze of the Sea by Letcers Patents, 
His office was to enquire of all offeuces done axainit the Kings truces and ſafe 
conducts upon the main Dea (out of the Counties, and out of the Liberties of 
the Cinque-pozts) as Admirals, of cuſtom, were wont, RIENY. | 

It concerneth the-Jurisdicion of divers Courts, and eſpecially of the ſaid 


Coutrt befoze mentioned upon the ſaid ſtatute of 28 'H.8, and of the Court of the 


Admiralty, to know the rights 'of Leagues and Ambaſſadozs, as far as the 
Laws of Evgland ertend unto, fo2 of them we will only treat. 
All Leagues o2 ſafe conducts are,oz ought to be of recozd, that is, they ought to 


- be inrolledin the Chancery to the end the ſubject may know, who be in amitp 


with the Ling, and who be not 3, who be enemies, and can have noaton here ; 
and who in League, and may have Actions perſonal here. * Jn all treaties, the 
power of the one party and the other ought to be equal, Ns 

A League may be bzoken by levying of War, o2 by Ambaſſadoz o2 Yerald. 

Bryan held opinion in 19 E.4. ubi ſupra, that if all the ſubjects of England 
would make war with a King in League with the King of England without the 
allent of che _ of England, that ſuch a War was no bzeach of che League, 
Dce the ſtatute of 2 H.5.cap.s. in the P2eamble, | 
Jn the Duke of Nort. caſe Hil. 14 Eliz. the queſfion was, whether the Lozd 
Heriſe and other ſubjects of the King of Scots, that without his aſſent had waſted 
and burnt divers Towns in England, and p2oclaimed enemies, were cuemtes in 
Law within the ſtatute of 25 E.3. the League being between the King and the 
Dcot 2 and reſolved that they were enemies, 

And in the Biſhop of Roſſes caſe, Ann. 13 Eliz. the queſtion being, An legatus, 
qui rebellionem contra principem ad quem legatus concitat, legati privilegiis gau- 
deat, 8 non ut hoſtis poenis ſubjaceat. And it was reſolved that he had loſt the 
Þ2tviledge of an Ambaſſadoz, and was ſubject to puniſhment, 

Samuel Palache affirming himſelf to be the Subject and Ambaſſadoz of Mula 
Sedan King of Morocco to the ®tates- of the United P2ovinces, to treat and 
negotiate with them of divers matters between them 3; and they of the United 
P2ovinces having accepted him foz an Agent o2 Legat, And the laſt of June 
1611. there being enmity between the King of Morocco and the King of Spain, 
the King of Morocco made a Commiſſion to the ſaid Samuel to take Spaniards 
and their gods, The 25 of October 1613. the King of Evgland gave him 


Carvel,, or Cara- Letters of ſafe conduct as a publick Miniſter ſent to the States of the United 


yel, isa ſwift Bark, 


P2ovinces. 3 Martii 1613. the Dtakes licenſed him to levy men to furniſh 
his ſhips, &c Jn June 1614. he tok 'a Carvell of the Spaniards at the Ca- 
naries 


Cap. 26 Of A Ambaſſadors, Leap, FY 


naries laven with Dugar, and another ſhip. there alſo laden with Vives, of 'the 
gods of Spaniards and after, with diftreſs of wind, he with' the ſaid Pzizes 


was dziven to Plimouth, there being at that time Teague both between England + 


and Spain, and between England and the United Provinces,” and wats betwwn 
Spain and the United Provinces. And againff this Samuel the Spaniſh Ambalſa- 
do2 here in England complained at the Councel Tavle; and'charged him with 
Piracy, The ſaid Samuel and his company being arreſted, -andthe gods feiſed; 
the Dpaniſh Ambaſſadoz pzayed chat he might p2oced aint him as a Pirat 
upon the ſaid Dtatute of 28 H.8.c.15. The Lo2ds of the Coincel referred the 
| conſideration of this requeſt to the Chief Juftice of England, veing p2eſent at 

the Table, and to the Maſter of the Rolls, and Dir Daniel Dun'Judge of the Ad- 
miralty, to conſider of the caſe and to direc a courfe of juſtice therein indifferent# 
ly, And the ſaid referrees heard the Councel learned both in the Conimon any 
Civil Laws, on both ſides on two ſeveral days tn this Term $ and after con- 
ference between themſelves, and with others, theſe points were reſolved, Firſt 
That at this daythere could be no Ambaſlſadoz without Letters of credence of 
bis * Doveraign, to another that had Doveraign Authozity, Legatus per literas 
de {ua legatione dem facere debet, fi exigantur, & commonitorium, ſc Inſtrudio- 
nes privat”, foy the Ambalſladoz himſelf ko2 his direcicn, 

Decondly, That of ancient time Ambaſſadozs were called Oratores. 

Jamqz Oratores aderant ex urbe Latina 

Velati ramis olet —— .. :- | 
And afterwards they were called Legati i legando, Nuntii a nuntiando, and af- 
terwards Ambaſſutores oz Embaſſiotores and ſometimes Agents ; fo Omnis le- 
gatus eft agens, but Omnis agens ts not legatus: Foy if he be ſent from a King 02 
abſolute Potentate o2 Dcate to a King; 02 abſolute Potentate o2 Dtate to treat 
between them, although he in his Letters of Credence be termed an Agent 02 
Nuntius, pet he is an Ambaſſadoz oz Legate. 

Thirdly, Jt was reſolved that Ambaſſadozs ought to be kept from all injurtes 
and wongs, and by the Law of all Countries and of all Pations they ought to 
be ſafe and ſure in every place, in ſo much that it is not lawful to hurt the Am- 
baſſadozs of our enemies; and herewith agreeth the Civil Law: And if abant- 
ſhed man be ſent as Ambaſſadoz to the place froni whence he is-baniſhed, he may 
not be detained o2 offendedrhere, and this alſo agreeth with the Civil Law- 

The caſe (whtch we have ſeen repozted) in the Reign of H.8.was this t There 
bein amity between King H.8. and the French King, and enmity between H.8. 
and the Pope, * R. Pole a Rebel and Traitoz to the King of England fiyeth to 
Rome, whom the Pope being in amity with,-the French King ſendeth as Am- 
baſſado2 to Him : -the King of England demanveth His rebel of the French 
King, notwithſtanding he was ſent as Ambaſlado!, Sed non. prev aluit. And it ts 
truly ſaid, whoſoever laid it, Quia veritas a quocunque dicitur a Deo et, Fuit ſem- 
per etiam apud Gentiles ( qui nullam tenebant vere fidei rationem ) inviolabile 
nomen Nuncu & Legati, ctiamſt ab hoſtibus mitterentur ſemper falvi, & hodie 
apad Saracenos 6 Turcos, a quibuſcunque-tutz deſtinantur legationes & literz, 
etiamli illis ad quos deferantur moleſtze (int & injurioſe, Lunt if a fozein Ambat- 
ſado2 being Prorex committeth here any crime, which is contra jus gentium, as 
@reaſon, Felony, Adultery, 02 any other crime which is againft the Law of. 
Fattons, he loſech the p2iviledge and dignity of an Ambaſſadsz, as unwozthy 
of ſo high a place, and may be puniſhed here as any other p2tvare Alien, any 
not to be remanded to his Doveraign but of curceſie. And lo of contracts that 
be god jure gentium, he muſt anſwer here, But if any thing be malum prohibi- 
cum by any Act of Parliament, pzivate Law oz Cuſtom of this Realm, which 
is not malum in ſe jure gentium, n92 contra jus gentium, an Ambaladoz refiving 


here ſhall not be bound.by any of them : but otherwiſe it ts of the Subjects of 
£iiher Kingdom, fc. 


* Null: n! Hi ab{c- 
lat] principes & 
; qui majeſtatis jurz 
hahent, Legatos 
coſtiruere poſſunr; 
Virgtl, 
Iteiy 11 Minctd: 
Legati reſponſa fes! 
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L.f.F. de Leg. 


In aur' de ſan. 
I, Rerum Col 5. 


* See the third 
part of the Inſit- 
tutes, cap. High 
Treaſon, verb. 
overt fatt, pag 146 
Tempore H.6, 


Paſch. 36 Eliz., Henry de Vale and other Frenchmen impozted divers manufa- Paſch, 3s. in 
cures, as Cloth of Ziſlue, Cawles, Points, #r. Whereupon Tomlinſon an Scace- 


othes 
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1354. 
19 H.7. a Ts 


2 R.3, fol.2, 


Trin, 2 Jac, cora 
Rege, 


other god Perchants of Lond” erhibited divers info2mations upon the Statute 
of 19 H.7. which pzohibit the ſame 3 of whom the Frenchmen complainedat the 
Councel Table, aud it was reſolved by the Lozd Treaſurer Burghleigh and the 
whole Councel, that it was no bzeach of the League between this Kingdom and 
France, fo2 that in the Articles of the League the Laws cf either Kingdom be 
excepted: and therefoze if Tomlinſon the Subject being a French Perchant 
Thould. trade into France, he muſt obſerve the Laws and cuſtoms of France. 

Fourthly, Jt was reſolved, that admit the ſaid Palache was no Ambaſſadoz, 
notwithſtanding becauſe there was enmity between the King of Spain and the 
Ring of Morocco he could not be indicted as a Pirat befoze Commiſſioners upon 
the ſaid Dtatute of 28 H.S8. Wecauſe that one enemy cannot be afelon fo2 taking 
of the gods of another enemy.And the wozds of the ſaid Act be, [ That the Com- 
miſlioners by fo2ce of the ſaid Act ſhall pzoce&d,as if the offence had ben commits 
ted upon the land, and.accowding to the courſe of the Common Law. } 

Org 2 R.3. by all the Juſtices, that this is no felony, which caſe is in his 
parts remembzed hereafter. Fo2 it is very obſervable what the Law of England 
is in that caſe. Jt was holden by fome of the Civilians,that albeic the Spaniard 
could not p2oceed againſt him criminaliter, upon the ſaid Act of 28 H.$. yet the 
gods being in ſolo amici, that is,in the ſoil of the King of England, who was in 
league with both, that the Spaniard might pzoceed againſt Palache, civiliter in 
the Admiral Court ; but that was reſolved to the contrary by Popham Chief 
Juſtice, and the whole Court of the Kings Wench Trin. 2 Jac. to be againſt the 
Law of England in that caſe : where the caſe was this, That where the King of 
England was in league with the King of Spain, and with thoſe of Holland, xc. 
and there was enmity between the King of Spain and thoſe of Holland, &c. and 
one of Holland upon the high Dea, in aperto przlio twk the gods of a ſubject of 
Spain, andb2ought them into England, infra corpus comitatus, and fo2 that the 
gods were in ſolo amici, the Spaniard whoſe gods were taken libelled fo2 them 
civiliter tn the Admiral Court, Jt was reſolved by the whole Court of the 
Bings Wench uporti conference and deliberation, that the Spaniard had loft the 
p2operty of the gods fo2 ever, and had no remedy foz them in England. And 
relied pzincipally upon che bok in 2 R.3. ubi ſupra, being of ſo great authozity : 
fo2 by that bwk,he that will ſue to have reſtitution of gods robbed at Sea, ought 
by Law to p2ove two things. Firff, That the Soveraign of the plaintif was at 
the time of the taking in amity with the King of England. Secondly, That he 
that twk the gods was at the time of the taking in amity with the Soveraign 
of him whoſe gods were taken : foz if he which tok them was in enmity with 
the Soveraign of him whoſe gods were taken, then it was no dep2cdation 02 
robbery, but a lawful taking, as every enemp might take of another : all which 


27 E.z. cap. 13. & appeareth in the ſaid bok. D& the Dtatutes of 27 E.3. any 31 H.6. well crpcun- 


CaP-17» 

31 H.6, cap. 4. 
7 Eq. fol. 14. 
Iz E:49. 

22 E.3:16,17» 
Regiſt. 129. 
F.N.B.114. 
Prohibition 
Nora, 


Lib. $, fol, 16. 


ded in 2 R.3. ubi ſupra. Vide 7 E.4.14. 13 E449. 22 E.3, fol.23. concerning this 
matter, And foz that there was enmity between the King of Spain and thoſe of 
Holland, therefoze it could not be depzedation, but a lawful taking, Jt was alſo 
reſolved by the Court of the Kings Bench, that the gods ſo taken being with- 
in this Realm, viz. infra corpus comitatus, in ſolo amici, that if the Spantard 
ſue foz them civiliter in the Court of the Admiralty, that a Prohibition ſhould 
be granted, and that it ſhould be determined by the Laws and Statutes of Eng- 
kand, and not by che Civil Law, 

With this reſolution of the Kings Bench Docoz Taylor an Engliſhman, 
and Dolicitoz foz the King of Spain, was at the firſt much offended, buc when 
he had taken advice and underſtood the reaſon of the reſolution, he was well ſa- 
tisfied, | 

If a ſhipw;zack be on the @ea,yet if any of the gods come to land within this 
Realm, the Admiral ſhall not have juriſdiction,Lut it belongeth tothe Common 
Lav, | 

=ee the third part of the Inſtitutes, cap. Treaſon : what offence it hath been, 
and what it is at this day to kill a fozein Ambaſſado2 $ and ſee there 3 F: a 

Onn 
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Cap. 26. Of Ambaſſadors, Leagues, &<. 155 
John Imperials caſe, Ambaſſadoz of Genoa, Jt appeareth in the Poly Piſto2y, 
viz. in the Firſt bok of the Chronicles, that injury and diſgraces offered ro King 
Davids Ambaſſadozs which he ſent to Hanon King of the Woabttes, Ad confos x Chro. 19.2. &c, 
land? ci ſupra mortem patris ſui, grandem etiam contumeliam ſiittinuerunt, &c. * | 
was a juſt cauſe-of war by David againff the Woabites, and was ſeverely re- 
venged, as by the Yoly hiſtozy it appeareth, | *Þ 7: þ BY 
- | There be four kinds of leagues, 1 Foedus pacis, and that a Chiiſtian Pyince Rom, 12.18. Geo, 
may have with an Jnfidel, Si heri poſſit, quod ex vobis eſt, cum.omnibus hom 14-13. &c. Abrah, 
nibus pacem habeatis, 2, Foedus congratulationis five conſolationis. - And this may © Rege Sodom, 
a Chiiſtian P2ince make with an Jufidel as David div with Hanoi: ubi ſpta, 
3. Faxdus commutationis mercium five commercii. And this alſo map be mave 
with an Infidel, as King Solomon did with Hirarn att Jnfivel, and Joſhua did "_ Ys 
with the Gibeonites.- 4. Foedus mutui auxilii, any this carinot be ddne with an & Fg np va 
Infidel oz an Jdolater. JchoſaphatKing of Juda, mave foedus mutui auxilii with 2 Chron.18. 
Achab King of Iſratl, an Jvolater 3 Foz Achab ſaid to Jchoſaphat, Veni mecum Jerem. 15.4. 
in Ramoth Gilead, ' Cui ille reſpondet, Ut ego & tuy 8 ficut populas tuus, fic & any oO 
populus meus tecum erimus in bello: in which war Achab was flatti, and Jeho-  Chrod as yy 
faphat was in extream danger. And after,” as the Text ſaith, Reverſus eſt au- & cap, 20.35. &c. 
tem Jchoſaphat Rex Jude in domum ſuam pacifice iti Jeruſalem, cut occurrit * Je- * The Propher of 
hu films Hanani, & ait ad illum, Impio prezbes auxilium, & hiis qui oderunt Do- _ 
minum amicitia jungeris,6c idcirco iram quidem Domini mereberis. And the Laws 
of England concerning theſe four leagues are as pou perceive rounded upon 
the Law of God. 
But here aziſeth a queſtion, that ſ&ing foedus pacis, oz foedus commercii may 
be fkricken between aChyiſtian Pytnce and an Jnfidel Pagan atid Jdolater,and 
- thoſeleagues are to be eſtabliſhed by oath, whether the Jnfidel oz Pagan Pzince 
may fwear in that caſe by falſe gods,ſewing he thereby offendech the crue God by | 
giving divine wozſhip to falſe govs, This very votrbt” was moved by Publicola *!8: EpIRt 154; 
co S, Auguſtine, who reſolveth the fame thus t he that taketh the credic of him ©* **#olam. 
that ſweareth by falſe gods not to any evil but god, he doth not joyn Himſelf 
to that ſin of ſwearing by Devils, but is partaker with thoſe lawful leagues 
wherein the other keepeth his faich and oath. But if a Chziftian ſhould any | 
way induce another to ſwear by them, herein he ſhould grievoufly fin, And Avguſt. lib. de 
ſeing the leagues in theſe caſes are warranted by the wo2zd of God,8 per praxin ponna & ys 
ſanQorum in facra ſcriptura, all incidents therenuroare permitted: foz p praxih OE TER 
ſancorum the p2actiſe of holy men in Scripture; may oftentimes be colleced rorum. OY 
how - >. ps in tit are to be underſtod, and praxis ſangorum ap- 
peareth befoze, | | | 
And it is to be obſerved that of ancient time, and until latter days no Am- Rot.Parl. g H. 6. 
baſſado2 came into this Realm befo2e he had a ſafe conditct, Foy as no Kitig,qc, 05:12-a0d long 
can come into this Realm without a licenſe oz ſafe conduc, ſo no Prorex, #f. 5c 14 2. Calvins 
which rep2eſenteth a Kings perſon can do if, Foz ſafe conducts ſ& the Writs cape r:ge Manne: 
in the Regiſter de falvo conductu , and the Statutes of 15 H. 6. 18 H. 6, and Regiſt. fol. 25,26. 
20 K6. with all incidents thereunto, And King H. 7. that wiſe and policick 75 Te CAP. 3» 
King would not in all his time ſuffer Lieger Ambaſlado2s of any fozain King * 75: <2P-3. 


pair hod | | 20 H.6. cap. I. 

o2 Pzince within his Realm, noz he any with them, bur upon occaſion uſed Am- 8 i1.7.6.10 Legate 
baſſadozs, of the Pope {wort 
* Every Ambaſſadoz ought to have four qualities, erp2eſſed in this Uerfe, þ&©: _. 

Nuncie, fis verax; tacitus, celer, atque fidelis. Four qualities | 
wy EM ? 7 ought to be in an 
And of him another ſaith, x Ambaſſador, 


Faederis orator, pacis via, terminus ir. 
Semen amicitiz, belli tuga, litibus hoſtis, Es | 
William de la Poole Duke of Suff. by the Commons was charged ( amongſt Ror.?l. 28 H. 6. 

vther things ) with this, that he p2ocured the King, in his pzelence only with- 7: 28, 
out any other of the Council, to have ſecret eonference with the French Am- 
baſſado2s, ec. fo2 the which ( amonglt other things ) he was baniſhed, tc. as by 
the Reco2d appeareth. , 
Cardinal 
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t Decemb. 21 8.8, Cardinal Wolſey was charged with theſe notable high and grievous offences 
( among others )- viz. that he being rhe Kings Ambaſſadoz in France made a 
t treaty with the French King foz the Pope , the King not knowing any part 
See theſe Articles thereof noz named in the ſame,and binding the French King to abide his ozder 
ro inhecver- and award, if any controverſie oz doubt ſhould ariſe betwen the ſaid Pope, and 
Artic 2,3-9,10,13 "92 ſaid French King, | £0 | 75 tr 
*259. .._- Alfo that the: ſaid Lozd Cardinal being the Kings Ambaſſadoz- in France 
ſent a Commiſlion to Dir Gregory de Caſlalis under the Gzeat Deal in the 
Kings name to conclude a treaty of amicy with the Duke of Ferrare without 
the —_ commandment oz warrant, no2 the King advertiſed no made p2zivy 
to the ſame, | $(FTLS107 n 
Alſo the ſaid Lo2d Cardinal taking upon him otherwiſe then a true, Pzivy 
Counſelloz ought to do, hath uſed to have all Ambaſſadozs to come firſt to hin 
alone, and to hear their charges and intents, #c- 7, 45. | 
Alſo the ſaid Lozd Cardinal uſed many years together not only to wiite'to 
all the Kings Ambaſſadozs in fozain parts wich other Pzinces in his own name 
all adver:iſements concerning the Kings affairs being in their charge, and in; 
the ſame letters wzote many things of his own mind without the Kings plea- 
ſure known,concealing divers things which had been neceſiary foz them to know, 
but allo cauſed them to wyite their advertiſements to him,and of the ſame letters; 
he uſed to conceal, foz the compaſiing of his purpoſe, many things both from; 
the Kings Councel and the King himſelf, | 
The difference between a League and a Truce is, that a Truce is'a ceſſation. 
from war fo a certain time: a League ts an abſolute ſtriking of peace. 
« A Truce. Rot, | © £f a T ruce we have read in anno 19 E.3. tochis effec, Rex pot initas indu-; 
Franc' 19 E. 3. Cias cum Francorum Rege per mediationem þ Romani Pontificis, ;copias ſuas bel- 
m. 10. part 1. licas demum reduxit , poſtea deprehendens prefat Regem Fran' hoſtilia contra 
Srv CF ITOce 7" ipſum moliri, & nuntios przfati Pontificis fimulata pace diffidium fovere, pre- 
B&y te PAY0'S* mifſa omnia per Literas Patentes exponenda duxit, & bellum cum prztato Rege 
relumſit, | 
c A League, Rot, © A League and alliance-was made between King H.5.his heirs and ſucceſſo2s, 
Par. 4 H.5. nu.14. and Sigiſmond King of the Romans his heirs and ſucceſſozs Kings of the Ro- 
mans, and was confirmed by Act of Parliament. The inſtrument whereof is 
a 9 Ec4q-2+ a, very long, but not ſo long as effecual and wozthy of obſervation, _ 
(Bpat% x5, {It is faidingE. 4. that a League made berw#n two Hings ( without na- 
part. 2. m.24, Ming of ſucceſſozs) doth not extend to ſucceſſozs,alchough by our Law Rex non 
Clauſ. 10 H.q4. m, lntermoritur, 
15. zuntivs Pape. e Jultice Aſhton is of opinion, that no Ambaſſadoz ought to be ſent to the 
AL 162, Pope, but there may be many pzeſivents to the contrary, fo? beſides his ſpiritual 
12 R.2. m. Dorf, Juriſdiction he is-a Tempozal P2ince, whereof ſ& a pzefivent among many 
2 Ror. Pat, 19 R.2, DihLrs, f Rot. Pat, 35 E.3. parte 2. m. 24. andlikewiſe the Pope ſent Ambaſſa- 
Part.1, mM.23. dozs into England, who were ſwo2n not to attempt any thing p2ejudicial co the 
Rot. erance 125: Bing oz Bingdom, . 
6. 12 part. 5. ©  g Andthat we may give ſome taſte of every kind ; Jn times paſt the King of 
* Roberr Gilbert England ſent Ambaſladozs to general Councils, as taking one erample of thac 
Door of Divinity ſozt fo2 many, Ad concilium Baſilicns* ſub Eugenio Papa, quorum deftinati ſunt 
jun Leogdop . y PEr Regem Ambaſſiatores & 'Oratores Epiſcopi Robertus London”, Philippus 
dicd at this Coun, Exoniens', Johannes Roffens', Johannes Baiocens? & Bernardus Aquarens' Ed- 
cel. Nicboi2us 4b- Wardus comes Moriton, Abbates Glafton? & beatz Marix Eborum, Prior Norwt. 
bzs Glaſtonzyilliel. ci, Henricus Bromflet miles, ( Dominus Veſciz ) Thomas Browne legum Doctor, 
_—_ "© Marte Decanus Sarum, Johannes Golleville miles, 6 alii. Their auchozity was in theſe 
The letters of the W02DS- Dantes & damus eis 6 ,ipſorum majori parti potcltatem & mandatum 
Pope whereby ge- tam generale quam ſpeciale nomine noſtro & pro . nobis in eodem concil:o in- 
neral Councels tereflendi, tractandi, communicandi, 6 concludendi tam de hits quz retorma- 
rigs Fey Mar, 1onem Ecclelies univerſalis in capite & in membris , quam in hiis que fidei or- 
nat Anno Dom, fhodoxz tulcimentum, regumque ac principum pacihcationem concernerc pote- 
£245. pag. 885, Tint, nec non de & ſuper pace perpztua , guerramve abltinentia "_— > 


Cap. 26. Of Ambaſſadors, Leapues, &xc. _ 


Carolum adverſarium noftrum de Francia, ac etiam traftandi, communicandi, & 


appun&uandi, conſentiendi inſuper, & fi opus fuerit, diſſcatiendi, hiis quz juxta 
deliberationem di&i concilii inibi ſtatuy,” & ordinari contigerit. Promittentes & 
promittimus bona fide nos ratum, gratum, 6 firmum-perpetuo habiturum totum 
& quicquid per dictos Ambaſſiatores, Oratores, & Procuratores noſtros, aut wa- 
jorern partem eorundem aCtum, factum, ſeu geſium fuerit. in premiſlis, & in ſins 
gulis ptzmiſſorum, & hoc idem cum de &'ſuper iis certjorati fnerimus quahtum ad 
nos & Chrittianum principem attinet, executioni debit curabimus demandar, In 
cujus rei teſtimonium has literas noſtras fieri fecimus patentes. Dat? ſub magni figilli 
noſtri teſtimonio in Palatio noſtro Weſtm? 10 die Julii, | 
We have erp2eſled-this Ambaſſage the moze parcicularly; foz that, to this 
Councel alſo J find that Henry Beautord ( Son of Jotin of Gaunt by Katherine 


Rot. Pat. anno 
It H.6,parte I, 


m.16. & 12. & 


Swinford) Biſhop of Wincheſter and Cardinal of -S. Euſeby addzeſſed himſelf anno 12. parte 2. 


and had licenſe to tranſpozt and carry with him 200001. of Gold and Silver 
(mute but moving Ambaſladozs) notwithſtanding the /Statutes of 9 E.3. cap.1. 
and 5 R.2.cap.2.&c. Fo2 the fo2m of aſafe conduc (which is called de falvo con- 
duca) ſ& the Regiſter, And fo the effect and validity thereof, ſ& the Statntes 
of 15 H.6.cap.3. 18 H.6.cap.4. 20 H.6.cap.1, 

Recordum & proceſs' contra Petrum de Rival Theſautatium 8& Camerarium 
totius Angliz & Hiberniz, & cuſtod* omnium Foreſtarum 8 omnium Portuum 
maris, &c. de compoto regi reddito de officiis prediQtis & de judicio contra ipfum 
reddito per defaltam, quia venire recuſavit, niti falvo. regis conducta, quod: rex 
denegavit quaſi inſolitum & indebitum. — | | 

What reward Legats have had in fozmer times you may read Rot: Liberat. 
11 H.3. m.13. Rot.Clauf, 11 H.3. m.11in Dorf. Rot. Liberat. 3 E.1.m.g. Eodem 
Rot. 1 E.1.m.2, Rot. Alman. 1 1 E.3. per totum Rotulum. 

Dg& Beda in his Piftozp of England, Lib.1. cap.11. hereafter Cap. 75, Of 
Scotland, in fine, the danger of unwiſe and incercatn Leagues. 


m.13. 

9 E.3.c4.I. 

6s Re2.Cca.2. 
Safe conduR., 
Reg.f0.25,26. 


Anno 18H.3, 
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CAP. XXVIL 


T he Court of the Puilices of «Aſfſe, and 
Nifi Prius. 


GlahvItlib.rzz [OD the Writ of Aſſiſe, whereof the JuTfices take their name; tn all anci- 
cap. 2.33 ent Authoz2s, it is called Aſſifa nove diſſeifine, ,o2 Petit brief de novel difſei- 
Bra N 4-0 fin. Df which Writ Bracton ſaith : Recognitio Aſhſ# nove diſſeifine multis 
Lys coo fo.106b, Vigiliis excogitata & inventa fuit recuperande poſſeſſionis gratia, ut per ſammariam 
112.118. cognitionem abſque magna juris ſolennitate, quaſi per compendium, negotium ter- 
Flera 1i.4.cap.7- minetur, And the Mirror (ajth, that foy expedition of Juſtice, and ouſting of.ve- 
& 5, Mirror ae 2+ 14ys it was O3dained by Ranulph de Glanvilz, but I find the Writ moze ancient, 
S-4s walliz in 48 it, appeareth in 26 Al.pl.24. PRE} 
Ver.Mag.Carts At the Common Law-Aſſiſes were not taken but either in * Bank, oz befoze 
2 part f0.12. Juſtices in Eire, and this was a great delay to the Plaintiff, and a greag,mo- 
OE res, 1Lffation and veration of the recognitozs of the Alliſe, Foz remedy whereok, ic 
ns ths Tie - 4 is enacted by the Dtatute of: Magna Carta, 'Quod recognitiones de nova diſſeiſina, 
the Inſt, Se&.442. & de morte anteceſſoris non capiantur niſtin ſuis proprus comitatibus, 8 hoc mo- 
Mag.Cart.cap.30+ do nos fi extra regnum fuere Capitales Juſticiariinoſtri, mittent Juſticiaxios noftros 
Sy 9.b. per unumquemque comitatum (emel in anno, qul, '&&. capiant comitatibus illis 
When Juſtices of Aſliſas prxdiQtas. Wy foxce of this Ag, thele thze concluſions are to be phſer- 
Aſfiſe by Patent ved, - Fivſf,' that no Aſſiſe can be returnable in the Kings Bench, ,qz Com- 
firſt began, mon Bench, unlels the dilleiſin be. one in che County where the Benches li 


CO Rfiis of A reſpectively, 02 if both Benches lit in one County, then the Plaintiff hath ele- 


ſiſe, ction to make it returnable in which Bench he will, Secondly, that the Juſtices 
a 7uſtic* noſtras ad of both Benches in that caſe have Jurisdiction oziginally and ozdinary without 
Aſſiſas. any Patent, Thirdly, that upon the ſaid Act of Magna Carta Letters Patents 


_— to Julkices of Aſſile were framed foz the taking of Aſliſes in the pzoper Counties . 


aciar”, Writs of in theſe wo2ds. 
——_ pl : Rex, &c. dileQis & fidelibus ſuis RM. uni Juſtic? forum de Banco, & J. L: 
of ; non omnes, * yny Juſtic ſuorum ad placita coram nobis tenend* aſhgn Salute. Sciatis quod con- 
tw ny Wy 77* Rituimus vos Juſticiarios noſtros una cum hiis quos vobis aſſoclaverimus, ad om- 
Wit to the She- nes « Afſifas, b Jurat, c certificat coram quibuſcungue Juſtic* tam per diverſa brevia 
riff to bring be- domini Johannis nuper regis Anylie patris noſtri, quam per diverſa brevia noſtra 
fore them omnia jn, Com? noſtris Southt, Wilteſ. Dorſ. Somerſet, Devon & Cornub. ac 1n civitate 
pon ud gry Exon arranian capiend?. Et ideo vobis mandamus, quod ad certos dies 8 loca quos 
b Jarar when the Vos ad hoc provideritis, Affis?, Jurat 6 certificat las capiatis 3, dF acturi inde quod 
recognitors are ad juſtitiam pertinet ſecundum legem, 8 conſuetudinem regni noſtri Angliz. Salvis 
turned #1 juratam. nobjs amerciamentis inde provenien. Mandavibus enim Vicecomitibus noſtris com 
"” vr $9" *  & civitat przdi&”, quod ad certos dies & loca quos cis ſcire faciatis Aſſs?, Jurat & 
*Coifcar. hereof certificat illas una cum brevibus origin & oranibus aliis ca tangen? coram vobis ve- 
you may read in nire fac', In cujus rei teftimonium, &c. 
EIGY. 98 8s e Þy this Writ the ſeifin and polleſlion was recovered, and became molt fre- 
CO quent, quia non eſt aliud breve in Cancellaria, per quod quzrentes habent tam felti- 
e W.2.Ca.25, num remedium, quam per Aſſiſam. f And after the Statute of W.2. was made, 
f W.2.cap. 30. and thereby it was p2ovided, quod aſlignentur duo Juſticiari1 jurati, coram quibus, 
Vid. 4 E-3.cap.2 & non gliis, capiantur Aſſiſz;-&c. ad plus ter per annum. AS 
4 apy = x By.  g Dominus rex, &c. przcipit, quod de c#tero alhgnentur Odo Juſticiarii cir- 
ariis aſſignaris cumſpecti 6 diſcreti ad Afſiſas, Jurat & certificat capiend? per totum regnum 
Angliz, viz. and divideth the Realm into eight parts, and to every part aſlign- 


ech two Jultices, 


Jcut 


Cap. 27. Fuaſtices of Aﬀiſe and Nifi prius, 

. But divers Ads of Parliament have given unto-Inftices of Allile attthozicy or. 9, 

in many caſes, | | T2302 Q's 21, 

_ bPer leſtatut* de finibus ca.3. Juſticiarii ad AMilas capiendas afligniti d&liberent 6 27 Ft gnt 
Gaolas in conn? illis tam infra libertates quam extra de priſ6nariis q ibtſer que, Finibus cap. z, 

« Appeals of murder, robbery and rape may be commenced befoze 3 ices of 12, 4cliver Gaols, 
Aſſiſe, 4 Power given co Juſtices of Aſſiſe co try the appeals of pp2overs, tha FP? l 
e Juſticiarii ad Aſfiſas capiend” aſſignati non'compellant Jaratores dicere'preciſe.  latisy an. 201 is 

'£.-—o_ of Alliſe thall enquire fo2 non-returning, and falſe rettitns of fwd, = 

ri q ' *2% +39, 

s Jultices of Alliſe may hear and determine of Conſpiratozs, falſe Iifoziners, £325. 
and wicked p2ocurers of dozens, Enqueſts and Iirity ac the Cpl or any 8 hl, 3 ag 
withdut Writ, and without delay, and of confederacies and Champetrties and ©? &y, R-2:c:15; 
mantarners, bearers, and alliances by bond, #c: þ Df defaults of Dhetiffs,Cſ- ney 286.188. 
cheatozs, Baplies, and other Officers uh COLICOT Ark ons; Be E 
 #Jiffices of Afſiſe may enquire of defaults, &c. of puniſhment of Uicual- lis, giz tie ſiiche 
lers, tc.” which ſell at unreaſonable pzices. * WIRES. 

& They have powet to hear atid determine riding and'going arined,xt. and to : _ pen 
puniſh Julkices of Peace, Sheriffs, Baplies, and others foz not doing their office 423  % 
in that caſe, | | Northampron, 

- 1 They may hear and determine Treaſon in counterfeiting of money, gc, 2 R-2- ca.7.:0f 
” They ſhall vo execution of the Statute of 13 H.3. of riots vone in theit p2es 20lavful mainte. 
ſence upon pain of an hundzed pound, » And by the Statute of 2 H.5. Cominilſ-/; CC a, 
ſions ſhall be awarded to enquire of the default of Juffices of Afſiſe, and of Jit- 13 8.4. cap.q; 
flices of Peace in that behalf, | | # 2-H.5.Cap.8. 

o They ſhall enquire of, hear, and determine all offences contrary to the Sta- 923 5e __ 
fute of 23 H.6. concerning Sheriffs,Under-Sheriffs,and their Clerks,Co2oners, ſhooting. cg 
Dtewards of Franchiſes, Bailifs, and kwpers of pziſons foz extoztion, and foz 
letting to bail ſuch as were not batlable, oz foz denying of bail to them that 
ought to be bailed, 4c, | Bebg | 

þ Juſtices of Aſſiſe ſhall take bail of him that is acquitted of nitirver with- 


in the year to anſwer to the appeal of the party; 5 Eliz. cap. 5. Of Informers. 
5 Eliz. cap.4. Of Labourers. , &y 45 
- 9 Jullices of Aſliſe, of Gaol-delivery, and of the Peace, hall enquire of the g r ti.8.s; Ca.7e 
default of Cozoners, 7 18 El.cap.g 


L 


p 3H, 7.cap.t. 


jury, * Df uſury, and many other things, J1El.cap.14. 
2 Julkices of Allile twice in the year aught to pzoclaim the Stacute of 32 H.S, $3 En, 


c Now concerning Juſtices of Niſi prius, they were firlt inſtituted by the « W-2 c.30. See 
Dtatute of W.2, of iſſues jopned in the Common Bench, andKings Bench: and ts 2 poet ihe 
ther authozicy is annexed to the Juſtices of Aſſiſe.and is by fozce of a judicial * © One 4a 
Writ, and therefoze we have joyned them under one title, And this appeareth via. Flera 1.4. c.z. 
in the judicial Writ of Niki prius, which is, TR 32 E.3. 

m.F5., ice rne aue 
thoriry of Juſtices of Nifi prius, in Hibro meo, fo.54.b, the Pl. begun, Zt auxint en Nif prius grant dedin Stonf. 


Rex Vicecomiti Salutem. Precipimus tibi quod wenire fac toran Ju- « it of Nif 
liciariis noftris apud Weſtm. in Otab: Santi Michaelis, wel coram Juſti- pas 
ciartis noitris ad Aſſiſas in com' tuo per formam Statuti noſtri inde provis 
capiend' aſſighatis, þ prins die lung prox* ante feſtum, &*c. apnd, Fc. ve- 
nerint 12. tam milites quan alios, Ofc. Bi FW 22 
- And by the ſaid Act the Juſtices of Nifi prius have power to give Judgnrent REERET 8-7 $- 
in Aſliſe of Darrein Preſentment ann Quare Impedit, og 


. 6 E46. Dicer 57> 
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AM 


p ___ Jihecrif AﬀſeangNitipringes Cape 

5 Re2. 02.7; | 3 the Þtatute of 7 R,2. Niſi prius ſhall be granted as,well in the. Exche- 
quer as elſewhere, | = PE SKe etal 

t8ELce12;7 te ines joyned in the Kings Wench, Common Xench, and Txchequer, 


by” | , , | Ay : of = 
e Chief. Jultices, oz Chief Baron, oz in their abſences two other Jufices oz 
arons-of- the faid ſeveral Courts, as Juſtices of Nit, prius foz the County 
"> bf Midd. within the Terme, 02 four days. after ſhall, ſeyerally ry, tc; and 
» El.Dier 26x, that Commillions, and Writs of Nifi prins fall be awarded, &c. It-is-t0 be 
- .  obſerved<that there is but a tranſcript of the Recoad ſent, to-the Juſkices.of-Nifi 
4x > iu . prius, . —T 
27E.r.de finibus by the Statute of 27,E,1. de Finibus ca.4. | Jt is p2ovided, Quod inquil 
F.N.B. 241... G recognitiones capiantur tempore vacationis <oram - aliquo. Julticiariq , ge at 
Se GET OE que Banco, coram quibus:placitum deduQuim fuerit. Bee the Dtacuttes of York, 
EE” 2 Ecg.cap.16, 4 E.3. ca.a, and the fatute of 14 E.3. cap.15. whith Tarute doth 
4 E.3.cap.2. p20vide that Niſi prius map be taken in every plea real and perlonal befoze two, 
34E.3, cai6, fo that one be Juſtice of one of - the Benches, 02 the Chiet Waron oz.Sergeant 
-ſwozn, without any regatd where the plea depended, and this anvethyet at't is 
day, Vid. 42 E.3.capitis 9:60.47. 33-R.6. fol. 16.H.7. fol.14, .5 Mariz 
Dier fol163.. | pes ee, 
Rot. Clauſ. ; Concordatum fuit per totum concilium regis, quod nullus Vicecomes aut Co- 
Io Ez2.m.10, 'TOnator, fiat Juſticiarius ad Afifas capicnd?; Gaolas deliberand”, tranſgreſs*-audi- 
end? & terminand?, ſeu ad aliquod alind oficium Juſtic* faciend', co quod . debent 
eſſe intendentes aliis Juſticiariis. Which Ad is declaratozy of che Common 
Law, fo2 that /( as by the reaſon yieldedin the Act it appeareth.) thele offices 
rn yi the one being attendant tinto, and within the controhment of 
the other, WP | 
E.N.B. 240. e, 14 H.6. cap.r. Juftices of Niſi prius have power in all caſes of Felony and 
Stanf. 156. Treaſon to give judgment as well where the p2tloner is acquitted, as twhere he 
Niſi prius in caſe Is attainted, and toaward execution, . - rr ya bÞ aac Th a arias 
$4 way ns a Where the King fs a'party, a Nifi prius may be granted, 'if he Kings At- 
_. +5 top allent. unto it. - + | | 


« 


«24 E5.f,22 In Appeal of murder, robbery, and rape bzought inthe Rinjes etch, if che 


þ 4s Ecifo.ra. $0-5-6. 3 Eut it is to be obſerved, that if the Appellee be acguitted befoze Ju- 
22 E:4. 18.3 Mar, ſtices of Nifi prius, they have power to acquit, &c. and give Judgitient, as is 
Dier r20,121. afozeſaid, P ol be? PE iv dimates bv the. 4 

— c They may alſo enquireand of the abetto2s aild damages by the- Ua- 
apdprne 3 tute of W.2.cap.12. and not by t e foi Act of 14H:6. Aiid fo it is if the'Appeal 
A& of W.2.car2, be bzought betoze the Juſtices of Aſliſe, they Have alſo power to enquire and 
d27'E.1. Stat. de judge, Ut-ſupra. | 4 BOP : i 

finibus. cap.4, 4 Theſe Juſtices of Ni6 privs were inffituted foz two canſes, viz. 1, Propter 


Regiſt, 185; intolerabilem ja&uram Juratorum, & in exonerationetn, Juratorum. 2. Ad celerem 
| juſtitiam-in ea parte exhibendam, 4 ng 175 upaEe. = 
W.2; Gap.30. | Inquiſitiones & Jurat in placito terre capicnd* quz maghznon ſunt examinatio- 
nis, caplantur in patria, 6c, OLED i ator; 
Regiſt, 136, And hereupon a P2vhibition is grantable to Julfices of Aſſife, Quod non 
caperent in patria inquiſitiones que magna indigent examinations. 
14 E-3all.Br. Þy the o2iginal infkicution of Juftices of Aſiſes and of Niſi prius, the'trial 


413. & tir. A}, thould be befo2e two at the fealk, and'tt were much fo2the advancement of Ju- 

Firzh. 110, ſfice and right to have the Law put in execution, foz plus vident oculi, quam 
oculus, and ſpecially in Pleas of the Crown'concerning the {ife of man, in re- 
card wheredf they ſhall be wozthy of greater allowance, 


Dier Manuſcript, 1Eefoze the Juſfices of Afliſe in pays a fozain plea, viz. Urllenage was pleaded, 


Hil. 11 Eliz, fo trial whereof the Recozd-was removed into the Common Bench, aud there 
26 A\l.p.3+ a Venire fac? was awarded, 'and retozne, ſervie, and a Habeas corpus with a Niti 


prius. was-P2ayed. And.it was objected-that the iſſue was ttt joyned tn Lank, 


noz Judixment{to be glven there, and yet in che end the payer was ED.0s 


» 


Che 7-_ Jullicesof Aſſſe and Nil i prius, =] cdr n 


in a*Tettificate, upon an Aſſiſe a Nin 
prius ſhall be granted : aAndſo it 
on a fozain Uoucher, Receipt ſhall be granted, and a trial by a Nit wo-wo _ ; 48 NE _ 4 


b The Juſtice of Nif prius ma 
mltantib 
in one 03 mae appear of he PIR pant, Pave clever 0 5 
eo ales de b3gH 
the Common 3am. circurnſtantibus, as it +3; upon a Tales ac , Ke gee 
c Where the party, a\Nith, (ek 4 & $5 Ph. & Mar. 
he C Nihptins ny Bing, but not cap.7, 14. El. 
= the party tw without 98 of the Kings —_ nd fo ey. evoks as = in- 1 El, f Fs Vid 3. 
i. l Ier 1 
1 Jn Atcaint the-Jdlaturif crhvfb4Nif 145 cating! "þ ;. mg, 130-33.E7 
Jurp:was pziſoner-faiNewgate, attd caifit i: ;] | £ 3.53.29 k:g-Nif 
Bed, iindif-a Niſi ptins thduld be eravtey he th be ESTI. | 
e grant any:Nili prius,-of -a Nit NaPange, Sos 
taint, Pp Cccr, bgba.hs | 


d 44 E. 3, fol. 2, 


F In treſpaſs between the Duke 6 

cel of the Duke moved wi a Nif Linh the roy "os p 20, 4 

ering Genet. fo 09 fa Ni pe a bring rernguep,/rhere W086 great 272" b:7 

el Nifi 
te, herein ky eg yr ul be granted; Area: milchern mighe eu- prvs, 2 fine 
e you mapriayofrhe Wolwok live ay of Nie H.6.9. 22 E- 
called a Wie of ie Nie are he Wn ” if corn th = 

t ben ercedin vera 539T bn 4.36 

rhvp retain their fir tpn Ce none, a iguity and multitude. Fre, vey | 
amine nl "Det int the hioter of f Autices of Peace powers any 
Fvanted ih Inflicey of ve, and {Kg of Nel Pry | 


3 \\ 


CAP. 


CAP. xXxvIIL 
Fuſtices of Oier and Terminer. 


For general Com T HE authozity of Juſtices of Ojer and Terminer.is by'Commiſſion, . af 


« Þ; | Commiſſions of Oier and Terminer there be two ſozts, one general, 6 
42 Ak-pl+-2R-2. catley berauſe it is general, in reſpect of the perſons, theoffences, and cheplaces 


390. Councee de Where the offences are committed, the which Commiſſion followerh -inztheſe 
tic. cale- wozds, © | : Reds k0k 
- Elizabeth Dei gratia Angliz, Franciz &- Hiberniz Regina, fidei de- 

fenſor, e&c. Chariſſumis conſanguineis ſiiis Willielmo Marchioni Winton, 

Henrico Comiti South', ec. ac diletFis & fidelibus ſuis Rog Manwood 

ani Juſtic ſuorum de Banco, Johan' Jefferay uni Juſtic' ad placita corane 

nobjs tenend' aſſign, Johan' Arundell wiliti, ec. Johan' S. John; Humf. 

£ Lhraat for Pool, Petro _—_— Thomz Morton,e*c. Saluten. 

Heteupoh they Yczatis quod aſſignavinus vos E& tres veſtrum, quorum aliquent veſtrum 
are called Juſs vos prefat' Rogerum Manwood & Johan* Tefferay FER, eſſe 4. hr 
miner, Juſici-rias ove ad inquirendum per ſacramentur proborum & lega» 
lium hominm de com noſtris South'-Wilteſ. Dorſet, Somerſet, Devon: 
&- Cornub. & eorume quolibet ac aliis viis, modis, & mediis quibas melius 
ſeiveritis, aut poteritis tam infra libertates quam extra, per quos rei veri- 
tas melins ſeiri poterit de quibuſcunque proditionibus, miſpriſionibus pro- 
ditiomm, infurreFionibus, rebellionibns, murdris, feloniis, homicidiis, 
mnterfetionibus, burglariis, raptibus mulierum, congregationibus, & con- 
wenticulis illicitiy, verborum prolationibus, coadjutationibus, miſpriſtoni- 
bas, confederationibas, falſis allegantiis, tranſereſſionibus, riotis, routis, 
retentionibas, eſcapiis, contemptibus, falſitatibus, negligentiis, concelamen- 
tis, manutenentiis, oppreſſionibus, cambipartiis, deceptionibus, &* * aliis 
malefadtis, offenſis, & injuriis quibuſcunque, nec non acceſſar eorundem in- 
fra com predif” ev eorum quemlibet, tam infra libertates, quam extra per 
p_ &* qualitercunque habit, fa&', perpetrat' ſive commiſſ. Et per 
quos vel per quem, cui vel quibus, quando, qualiter, & quomodo, ac de aliis 
articulis &* circumſtantiis premiſſ. &* eorum aliquod vel aliqua qualiter- 
cuanque concernen. Et ad eaſdem proditiones & alia premiſſa (| hac vice ) 
audiend, & terminand. ſecundum legem & conſuetudinem Regni noitri 
Angliz. Et ideo vobis mandanms quod ad certos dies & loca quos vos vel 
tres veſtrum, quorum _— veſtrum ex vobis prefat. Rogeram Man- 
wood & Johannem Jefferay 7m efſe volumus, ad hoc provideritis di- 
ligenter ſuper premiſſis faciatis inquiſttiones, & premiſſa omnia &- ſinguls 
» Nota, audiatis & terminetis, ac ea faciatis & expleatis in forma prediGa, * fa- 
| Guri inde quod ad Fuſtitian pertinet ſecundum legem &» conſuetudinent 
Regni noitri Angliz. Salvis nobis amerciamentis & aliis ad nos inde 

ſpefFantibus. Mandavimws enim Vicecomitibus noſtris com pradi® quod 

ad certos dies & loca, quos vos vel tres veſtrum, quorum aliquent a 

ex vobis prefat. Rogerum Manwood & Johan' = anum eſſe volu- 

ms, eis. ſcare feceritis venire fac” coram vobis, vel tribus veſtrum, _ 

| | | aliquenz 


F Nota, Theſe 
| general words, 


' 


- $5 


Cap. 28. , Fuilices of Oyer und 


Ferminer. 
aliquem veſirum vobis prefat Rogeram Manwood &- Johan Tefferay 
ununm eſſe volumus,tot & tales probos & legales homines ae but/7y;s ſuis tart 
znſta libertates, quan extza, per quos rei veritas melins ſciri poterit Of ins , '\\,". 
quiri. In cujus rei teſtimoninm has literas noſtras freri fecanas. patentes. 


Tefte me ipja apud Weſtmi' 27 die Junii Aw. Reguz noſtri decimo oifave. 


2, Particular Commiſſions of Dier and Terminer ſo called in vefpec of the * gegia, £25,120, 
perſons of the offences, o2 of the. places, whereof pou ſhall find five. pzefidents 127. F.N.B. ito, 
in the Regiſter: * 1, Againſt the Biſhop of Wincheſter and His [Minifers, 1% 7 : 
2, Denave fraRa, if the gods ought to be taken faz Uzeck, 3, Of viversoppzer: £27 Parecular| | 
fions, tc, extoztions, #c. by the Kings Miniſters. 4. Of Diev and'\Terminer 2 a-. pi.12, 
foz the P1ioz of Daventry. And 5, Foz the King in time of vacation, which 34 4#.v.3.29E.4- 
you may read there, | | 24} 2 | 30,3! Rot.Claul. 

2 Concerning Commiſſions of Dier and Terminer Ten Concluſions are ts 35 3:77: 75: 0c 
be obſerved, 1, That Diers and Terminers ſhall not'be granted, but befo2e the . > x.5.c.2. 348. 
Juffices of the one-Wench oz the other, oz the Jufices erranc, and that fo2 great 3. c-1. To be na- 
v2 hotrible treſpaſſes, of the Kings eſpecial grace, according to':the-Statute in »£d by the Court 
the time of his þ Gzandfather. As Vty 29 © On 

_ e And in the Regiſter there is a Superſedeas, Quia'non enormis tranſgreſſio, 42 E.3.C-1. which 
which wozd [ enoxmis] is in the Statute of W.2;ubi ſip. 4 To Commiſiioners cxcends © Ea- 
vf Dier and Tertnitier a Writ of Superſcdeas was nelivered, Quia enormis tranſ- quiries. 4 H-4. c.94 
eraffio non eſt, ideoſyperſedeant, fox it was not but foz-cutting vown-of Tres, * = qe Parl 
e And afterward.a Writ of Procedendo under the. Gzeat Deal of later vate was fr Cuntitans 
delivered to them £0 p2oce&d ſecundum legem & covſuetudinem Angliz non ob- of inquiry what 
ſtante aliquo mandato,&c. by vertue whereof, notwithſtanding the fozmer Wrie, p<r{o0vs ovghr ro 
they did pzocd by advice of all the Juſtices. Noz a Writ of Superledeas is one AS. *rfhy : 
thing, and an abſolyte repeal oz countermand-of the Commiſſion ttfelf is'ano> yerycen Commit. 
ther, A Superſcdeas is but to tay, oz fozbear the-pzacevings, * that is; ſuper ad- bons of Enquiry, 
viſamentum federe, and is not.mesun ſurceſſe de adviſemenc. Andſuch niay th} 2nd-of Oler and 
cutting down of tr&s be, as it, may be.cnormistranſgreſſio, andherefoe nor} [enmnere 
withftanving a Syperſedeas the cauſe may y2ocgen by a Writ of Po6celetido: But ; repitt 124,125, 
after an abſolute repeal oz countermand by the-King of the Commiſſion it ſelf; 2 £.3. cap.2. 
the Commiſſioners cannot pzoced after by fo2ce- of anp Procedendo, hitt- there 4 12 Al. p. 2r- 
mult be a new Commiſſion, - Hg> 33 nib £911. 55p CT OIS 290 

| Theſecond Concluſion is, that Commiſſions are like to the Kings Writs; nec. z. 
ſuch are tobe allowed which Have warrant of Lawand continualiaflowance in * Regiſt. 124,125: 
Contrts of Juffice, Foz all Commiſſions of new invention arcacajift Law uns * Superſcd. unde. 
til thep have allowance by Act of Parliament 7 Commiſſions ofhovelicouiric #18 K. 3. cap.t 
are declared co be void : g Commillions to aſſay Weights any Meabaves ( being 7; 13 _ => 4. 
of new inventjon,) are declared to he void, andchat ſuch Commiſſions Houldnst 
be after granted.. Þo as a Commiſſion is a delegation by warrant of'au Act of 
Parliament, oz of the Commop Law, whereby:juriſdicion, power92\authozis *:; ,_. ; 
ty 1s conferred to others,. Sapicntis Judicis eſt cogitare tantum ſibi effe-permiſuns, - 41 1.411 
quantum commyſlum & creditum. Any it is.a'xod rule fo2 all Commiſſioners - 
to hold the like, andever to kep themlelves within their:Commiſſion, © [> 

The Commons do petition, tha certain Commiſſions latelyiſent' to Cictts : 


% 
— 


{ 


koz the making of certain Boats any Wullingers:being vone without aſſent of nu.43.-"'/) T7 


Parliament, might, be repealed; The King doth anſwer, That dfcer' conference 


+23JNfig)s ; 3{Þ 
with the Lords, reaſonable anſwer:ſhayld be madtzi;@up that theſe- Commiſſions __ BE ___ 
cok no effect, appeareth in this, Tha no further complaint wa8thereof -mabe, 10... -.< i: ;; 
and no ſuch -ommillion was ever after granteys:/.::; ! QU3 ION TT 33% nm; in egiew 


© At the petition of the Commons, che King gramed that one Benet Wilman! Rote Pail! eH-k0 
who was impziſpned.to anſwer, hefoze the:Conftable:and Mari of England, W735: 20 00 
fzould be tried accoding to che Common-Laws bf this Reatmabtwichftanding -+ 


a F* p . "7 
+12; 1 þ| 
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any Commiſſign to the contrary..Iny thereupon a Writ 'wass dcxd3dinely dire> 436, 4K af 
ced to the Juſtices of che Kings Bench, as thexvit! appearethi Df theſe kinds t 
; many 


__ Cn ery gre ney 


—Dx=er x0 


Puſtices of Oter and Terminer. Cap:5 g. 


— 
many moze authozities might be cited, but let us return to ottr Tultices of Dier 
and Terminer, LAI ; 

4+ At. p.1z. IM the Reign of E.3. the Juſtices were ſo careful, that no innovation ſhould 

Vid.F.N.B.110.b, Criep in concetning Commiſſions of Dier and Terminer, that certain Juſtices 

Kegiſt.12s. &c. Having their authozity by Writ,where they ought to have had ic by Commiſſion, 

though it were of the fozm and wozds that the lexal Commiſſion ought to be, 

Join Knivett Chief Juſtice by the advice of all the Judges reſolved, that the ſaid 

rit was contra legem. And where divers Jndictments were befo2e them found 

| againft T.S. the ſame.and all that was done by colour of that Writ was damned, | 

g Mat. Br. Com- The third concluſion tis, that Juſtices of Dier and Terminer cannot pzoced 

miſſions 23. upon any Indictment, but upon Jndicments taken befoze themſelves, foz their 
authozity is, Ad inquirend, audiend, & terminand. 

The fourth concluſion, that Juftices of Dier anv Zerminer may upon an 

Jndictment found pzoced the ſame day againſt the party indicted. ut againſt 

this there ſems to be great authozity : Foz in Kelwey fol. 159. b. it is thus (aid, 

Vide 29 AN.23 - Mem queen briefe de Oier & Terminer, P. 9 H.8. ſur le inſurre&tion in Londres il 

| fuit determine clerement per touts Juſtices Dengliterre, que Juſtices D'oier & Ter- 

miner ne puir inquire un jour, & meſime le jour determine, nient pluis que Juſtices 

de Peacez mes Juſtices de Gaol delivery & Juſtices in Eire poien bien. Jt may be 

that he that ſet down this caſe twk it upon truſt, foz it agreeth in effect totidem 

verbis with the Ch2onicle in 5 H. 8, fol. 843. and it is erroneous in divers main 

points. 1. That the Dier and Terminer was by Writ, where it was avid ought 

to be by Commiſſion, as hath been ſaid. 2. That Juſtices of Dier and Termi- - 

ner cannot enquire one day, and determine in the ſame vay, which without que- 

ſtion they may do 2 fo2 pzof whereof we will cite ſome few Recozds in ſtead of 


many; | 

Hil. 2 H.4. Rot.4s | Thomas Marks Biſhop of Carliſle befoze Commiſſioners of Dier and Termi- 
ner was indicted, tried and adjudged afl in one day, foz Yigh Treaſon, | 

x 8.8. Sir Richard | Die Lune poſt feſtum SanQi Michaelis, Anho 1H. 8. -befoze Fiſher, Brudnell, 

Empſons caſe. - Palmes, 6&&c. Commiſſioners of Dier and Terminer, Sir Richard Empſon was 

Northampton. ijnpiced of Yigh Treaſon and tried all in one day, And we deſtrous to \& the 
entry, upon not guilty pleaded, it is thus : Ideo inter dia? Dominum Regem & 
di&* Rich. Empſon militem in inſtant? diem-ad horam primam poſt metidiem,&c. 
apud caſtrum de Northampton venerunt, &c. qui-nec, &c. ad recognoſc*, &c. Ad 
quos quidem diem, horam, & caftrum de Northampt? venit coram prefat? Juſtic* 
przd* Rich. Empſon, &c. 

2 Dec'-Anno 3 E.6. at Weſtm' befoze Richard Liſter, Edward Montague, Ro- 
ger Cholmeley, Edmond Merton, William Portman, - and Humfzey Browne, and 
other Commiſſioners of Dier and Terminer, Robert Bell was indicted of Pigh 
Zreaſon and tried the ſame day, 10 Dec? Anno: 3 E.6. befoze Sir William Port- 
man and other Juſtices of Dier and Termjner at Reading in the County of 

| Berks Thomas Bonham was invited of PiXhreaſon, and tried the ſame day. 
a= this 4 Auguſti 10 Eliz. John Felton was befoze Commiſſioners of Dier and Termi- 
proce ce ape Pe ner in London indicted of Pigh Treaſon, and tried the ſame day by the advice 
lt, Enqueſt 55. Of all the Judges of England. a Nota, the award in the Roll by the Juſtices of 
b22 E.z. cor.44- Dier and Terminer to the Sheriff to return a Jury is not ſufficient but there 
GE = roms ought to be a p2ecept to the Sheriff, under the Seals of the Commiſſioners foz 
p x 14.  bhe returningof a Jury, but otherwile it is in the Kings Lench, 
of Poreflallent,  - --þ The third erro2 in the ſaid caſe of 9 H.8. that Juſtices of Peace cannot in- 
Ingroſſers, and quire and try. the ſame day, which without queſtion they may,foz they are ſpectal 
| _ of Auſtices of Diter and Terminer ; and wherefoze Juſtices of Dier and Termiz 
33 "ful cares, ner ſhould not try the ſame day, as well as Juſtices of Gaol-velivery, and Ju- 
7 Eliz. Dier 236. [ices in Cir, no ſound reaſou can be given, | 
See many Starutes - c The fith concluſion is; that if any offence be p2ohibited by any Dtatute, and 
wherein Juſtices name not in what Court it ſhall-be puniſhed 02 if the Statute appoint tha ic 
era anadd thall be puniſhed in any Court of Recozd : Jn both theſe caſes it may be heard 
ly named; and determined befoze Juſtices of Dier and Terminer, And ſo it ſemeth to 
| i 


0.49 " 
- 
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the Dtatute appoint the penalty to be recovered in any of the Kings Courts cf 
Reco2d, acco2ding to the opinion of Catlyn, Sanders, and Whiddon ; foz the 
Court of Dier and Termintr is the Kings Court of Reco2y, 

The ſixth concluſion is,that the King may make a Commiſſion of Aſſociation 
directed to others to foyn with the Julkices of Dier and Terminer, and a Wric 
of Admittance to the Juffices of Dier and Terminer, to admit che others into 
their ſociety, which TWUrit is cloſe. Zhere is alſo a TUrit of Si non omnes vire- 
ed to the Juſtices of Dier and Terminer and to their Aſſociates; the fozms 
of all which pou may read in the Regiſter ubi ſupra, and in F. N. B. ubi ſupra. 

And in all theſe Commiſſions and Writs, the Juſtices are direced with this 
Rule, FaQuri quod ad juſtitiam pertinet ſecundum legem & conſuetudinem Angliz, 
which is a true mark of a lawful Commilſion; | 

The ſevonth, Af the Juſtices fit by fozce of che Commiſſion, and do hot ad- Comcmiſions Br. 
' fourn the Commiſſion, ft is determined, | I2, 

The eighth. Juſtices of Dier and Terminer, oz Juſtices of Peace, cannot 9 ws coron. 4574 
aſſign a Cozoner to at app2over 3 foz it is not within the Commiſſion of either 5*2ut- pl.co.143.c. 
of them, but Juſtices of Gaol-delivery may do it, | 
The ninth. Juſtices of Oier and Terminer ſhall ſend their Recozds and 5 E.. cap.s. 
Paoceſs determined, and put tn execution to the Exchequer at Mich. every year 
to be "a0 there to the Treaſurer and Chamberlains, xc. to kep them in the 
Treaſury, | | AFE 

The tenth, None of theſe Commiſſioners, oz of Aſſiſe, Gaol-delivery, o2 of 246l.p8. - 
the Peace, o2 other of the Kings Commiſſioners are countermandey by any L. ; £ 4. fol.2; 
new Commiſſion, unlels the new Commiſſion be ſhewey unto them foz fo maz 10 E.4- fol.7. 
ny as tt.is ſhewed unto 3 02 that it be p2oclatmed in the County, 03 that the new 22,4 7-8- 
Commiſſioners do fit and kep their @eſſiong by fozce of the new Cortmiſſion, roy SA 6 
the fozmer Commiſſion is countermanded, - 19 Eliz. Dier 355- 

STAT £ Vi. infra pag. 1695 
TheStatute of 2 8 3 Ph. & M. cap. 18. for Cities or Towns Corporate being no Counties, but it extendeth nor to 
Commitſionets of O1er and Terminer, 


—— 


es A o_ : 


_—_ _ ——_ 


And a right p2ofitable Statute is made concerning this matter, viz. That no ; x 6, cap.7. 

Proceſs or ſuit before any Juſtices of Afſiſe, Gaol-delivery, Ojer and Terminer, 

0” of the Peace, or *other of the Kings Commiſſoners, ſhall not in any wiſe * Nota, the gene- 

e diſcontinued by the making or publithing of any new Commiſſion or Aſociati- Fal words: 

on, or by altering of the names of any of the aid Juſtices or Commiſſioners, 

but that the new Juſtices and Commithoners may proceed in every behalf, as 

if oy, old Juſtices and Commiſſioners had Rill xemained and continued not 

altered, 
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CAP. XXIX. 
T be Courts of $ pecial Fuſtices of Oter and Terminer, 


of and CONCcerning, 1: Purveyors, 2. M1 iſdemeanors 
of Villains, &c. 3. Sums of money colletied for bou- 
ſes of Corretion, &c. 4. Colledges, Hoſpitals, and 
Charitable uſes. . | 


And firſt of Purveyors. 


 35E.3. cap. 4+ TW Court is raiſed by the Statute of 36 H. 3. whereby it is enagey, 
Of Puryeyors, . That Commiſſions ſhall be made to two good men and lawful of 
every County, and the third to be of the Kings houſe. So that if any 
__ of Vitual. of the three come not, the two {hall proceed to enquire of the beha- 
Takers of Cas. Viour and a&s of the ſaid buyers and takers, and how much the faid 
riage.'  . - buyers have taken and bought z and how much carriage”: and to hear 
| and determine the contempts, outrages, and treſpaſles 1n that behalf, 
as well at the Kings ſuit, as of every man that will complain of them. 
Zheſe Commiſſions are to be granted ex merito juſtitie, and cannot be deni- 
ed, And it is to be obſerved, that the action oz ſuit given by the ſaid Act is not 
—_— foz either the King only is to have ic, v3 the ſubject vnly that will 

complain, 


» And for better information to be made to the ſaid Juſtices of the 
things aforeſaid, the Steward, Treaſurer, and Controller of the twa 
Houles, (viz. of the King and Queen) at every Quarter or Half year, 
ſhall certifie into the Chancery the. parcels taken in every Town, and 
of every perſon; and the Chancelor ſhall ſend the ſaid Certificate to 
the Juſtices which ſhall be ſo aſſigned. And that this Aft extend and 
hold place as well againſt the Purveyors of the Great Horſes of the 
faid two Houſes, as againſt the buyers or takers before named. 6$Þ -”- 


2, Concerning miſdemeanors, &c« of Villains. 
z R.2.cap.6, ” re the Statute of 1 R. 2. cap.6, 


3. Of and for Sums of money collefed for Houſes of CorreCion, or for the 


oor, Ofc. 


- 25, Eliz. cap. 4; This Court is raiſed by the Statute of 39 Eliz. c.4. as by the ſame appeareth, 
I Jac, cap.7, wherein this is to be obſerved, That their pzocedings, judgments, and execu- 
tions ſhall remain god and available in Law, without any redzeſs to be had by 
ſuit in any other Court, 
D# the Sccond part of the Inſtitutes the expoſition of theſe Statutes, 


4+ Concerning Colledges, Hoſpitals, or Almes-houſes, or for charitable and 
lawful purpoſes and uſes, 


$9 Bliz. cap.G - It islawful for the Lord Chancelor or Lord Keeper of the Great 
| | veal, 


»"- TRICE 


ak "WIR... _y 
Fc RR rms - 


Cap.29: Special Juſtices of Oier and 1 erminer. #69 | 


Seal, and for the Chancelor of the Duchy of Lancaſter ( for lands 
within the County Palatine of Lancaiter) to-award Commiſſions un- 
der the Great Seal, or Seal of the County to the Bilhop of the Dioceſs | 
and his Chancelor, and to other perſonsof * good and (ound behaviour, * No perſon inte 
to enquire by the oaths of twelve lawful men, &c. as by all other anc BE. $6.bs z 
good and lawful means of all and fingular Colledges, Hoſpitals, and : 
Other places, founded or ordained for the Charitable relief of poor, 

aged, and impotent people, maimed Souldiers, Schools of learning, Colledges in borti 
Orphans, or for ſuch other good, charitable and lawful purpoſes and Maveriities, of 


. *# 4 F: : Wwe A E ton, » v7 « 
irtents. And alſo of Lands, Tenements and Hereditaments, Leafes, near Ga: 


Goods and Chattels given or appointed for the like lawful and chari- thedral Charches, 


: - : - Kkc.ar L 
table uſes. As alſo for reparation of Highways, of Bridges, and Seas jryreng Bt 
banks, for maintenance of Free-Schools and Poor Scholars, and. of titds in Cities or 


Orphans and fatherleſs children, and ſuch like good and lawful cha- enned"bed rrgg 
ritable uſes. And to enquire of the abuſes and miſdemeanors, miſ-im- ſpecial Governor; 
ploymients, falſities, defrauding the truſts, alicnations, and miſgovern- Xt . ne 
ments, &c.. And after ſuch inquiry made upon hearing and examining ledge, Hoſpiral, or 
thereof to ſet down ſuch orders, judgments, and decrees as the ſaid OO _ 
good and charitable uſes may be fully obſerved in full, ample, and tors, -_ ifi= 
moſt liberal ſort, &c; Which orders, jadgments, and decrees (not be- Bur this __ 
ing contrary to the orders, ſtatutes, and decrees of the Donors or ed—waggy hae be 


: Leaſes, Goods or 
Founders) ſhall ſtand * firm and good, according to the tenor and Chartels. 


A 1 * The party grie- 
purport thereof: which Orders, Judgments, and Decrees are to be, onplain 


certified under the Seals of the Commiſſtoners reſpeCtively, cither 1n- ro the Lord Chan- 
- cclor or Lord 
to the Chancery of England, or of the County Palatine of Laxcaſter. Oe 6 Ws the 


d | Chancelor of the 
At is to be obſerved that when any Ac of Parliament doth autthoziſe the faid Duchy, for 


1.02d Chanceloz oz Low Keeper to make oz grant any Commiſſton under the _ —_ A 
Gzeat Seal, that he may make o2 grant the ſame without any futther warrant, wn + een L 
becauſe the King is party to the Act of Parliament, and there cannot be a grea- 


| ” to judge, &c. ac- 
ter warrant to the Lo2d Chanceloz, xc, then the Act of Parliament, .cording to equity. 


CER RG - VIA woo We are tt, te 
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CAP. XXX 
Fuſtices of Gaok-delivery. 
Their Authority is by C ommiſſ.on in theſe words. 


the connition of FO Lizabeth. hc. Dileis &+ fidclibus ſuis A.B. C.D. &c. Salutem. 


Geal-delivery. Sciatis quod conſtituimus, vos, tres, & duos veſtrum,quorum aliquent 
ate, tney are 3 * + ce —_— . 
called the Kings Peſtrum vos prefat A. B. QF. nnum eſſe volumns, Fuſticiarios noftros ad 


Juſtices. Gaolam _ caſtri noſtri de C. de* priſon in eaexiſt hac vice delibe- 


0 rand.Et ideo vobis mandamns quod ad certum diem quem vos,tres vel dud 


ro them that are Teſtrim (quorum vos prefat AB. umm eſſe volumns) ad hoc provide- 
in priſon.  r7tis, conveniatis ap#d caſtrum pred' ad gaolam illam deliberand', , fatu- 
ri inde quod ad juſticiam pertinet ſecundum legem &5 conſuetudinem Regn? 
mofer Angliz. Salvis nobis amerciamentis EN aliis ad nos inde ſpeFantibus, 
ndavimus enimVic noſtroCon' noftri M. quod ad certum diem quem 
vos, tres, vel duo veſtrum (quorum vos prefat AB, & C.D.unum eſſe v0- 
lumns ) ti ſcire feceritis, onmes priſones ejuſdem gaole & eorum attachia- 
menta coram vobis tribus,vel dnobus veſtrum,(quorum aliquem veſtrum ex 
vobis prefat. A.B. & C.D. unum eſſe volumns) ibidem venire fac. In cu- 

Jus rei teſtimonium has literas noſtras fieri fecimns patentes. Teſte, eþc. 


See the ſecond b By the Law of the land, ne homines diu detineantur in priſona, but that they 
yore Fo . Inſtit. might receive plenam & celerem juſtitiam, this Commiſſion was inſtituted, and 
b 4 E.3, ws. Mo By this "pp Gaols ought to be delivered c th2ice in the year, and oftner 
17R.2. cap.o, UW ng ve, 
« Thilce in whe. Their authozity is by this Commiſſion, which confifketh in 4 few wozds.Con- 
Api, "— ſtituimus vos Juſticiarios noſtros ad Gaolam noſtram caſtri noſtri de C. de priſoni- 
iNota. few bur bus in ea exiſtentibus hac vice deliberand. e Theſe Juſtices ought to be, Bone 
effe&ual words, gcnts & {ages auters que des places, &c. 
e 4 E.3. Cap. 2. —_—= this authozity and by Statutes given unto them, thirten concluſions 
do follow. 
J 4 E. 3- Cap. 2. 1.f Juſtices of Gaol-delivery may arraign any man that is in p2iſon in that 
3 525, Br- Com» Gaol upon an indictment of Felony, Treſpaſs, #c, befoze Juſtices of Peace, 
2R.3. Coron.47, £hough it were not found befoze themſelves, which (as hath ben ſaid) Juſtices 
: of Dier and Terminer cannot do. Juſtices of Peace ſhall deliver their Judig- 
ments to the Juſtices of Gaol delivery, 
4 H-$. Enqueſt 5s, 2+ They ſhall take a panel of a Jury retozned by the Sheriff, without ma- 
| king any p2ecept to him, as Juſtices of Dier and Terminer (as hath been ſaid) 
ought to make, And the reaſon of the difference is, becauſe a general command- 
ment is made to the Sheriff by the Jultices of Gaol-delivery to retozn Juries 
againſt their coming 3 but if they have a ſpecial Commiſſion, otherwiſe it is by 
Hankeford, 
2R.3. Coron 47.  3- They may deliver ſulpecs fo2 felony, #c. by Pzoclamation, againſt whom 
there tis no ſufficient evidence p2oduced to the Gzeat Jnqueſt to indict them, jc, 
; which Juſtices of Dier and Terminer, o2 Juſtices of Peace cannot do. 
Paſch. 29 Eliz. co- 4, They may inquire and take indictments of felony, &c. of p2iſoners befoze 


Apharry & Mor. them,+ p2ocd upon them. Andſo was it reſolved in an appeal of murder bz2oughe 


gan in Appeal, Þy Apharry againſt Morgan, who pleaded that he wag auterfoitz indicted and con- 
9 H. 7. 9. victed of the ſame felony, and had his Clergy befo2e Juſtices of Gaol-delivery, 
2 R.z. Coron.47- & pleaded over £0 the felonp (4 the plea allowed.) And ſo many Jultices of Dier 

&, | | and 


Cap:30. . Fuſtices of Gaal -delivery. it's I 


and Terminer do, which ts to be obſerved by the judicious Keader, foz both of 
them have authozity to enquire, hear, and determine of ſuch as be p2iſoners in 
the Gaol : and in that caſethey Have a concurrent authotity. 
5- If a man be indicted befozx Jullices of the Pence, and thereupon outlawed, cv 
and is taken and committed to p2iſon, the Juſtices of Gaoledelivery may award TED 
". The ; wack a" Co2onet toan Appzover, | 
the Appelti in a ein Coup, : k ita arafrmndcommiy. coup R's - A ppellar. 
. ep may puniſh thoſe that let men to bai nv2t rf poſe . 
railavle h9 Law, D ſuffer them to eſcape. 0 y Ron AERIE _ por beyy Ws 
— Bythe Statute of x E.6. it is p2ovided in theſe wo2ds, | - - finibusc, 3.4 E.z. 
. And be it, &c. That in all caſes where any perſon or perfons here- oy 2 Phe 
tofore have been, or hereafter {hall be found guilty of any manner of ' "Pry = 
Treaſon, Murder, Manſlaughter, Rape, or other felony whatſoever : T'<aſon, &c, 
for the which judgment of death ſhould or may enfue, & ſhall be ri 
pried to priſon without judgment at that time given againſt him, Her 
or them ſo found gmilty, that thoſe perſons, that at any rimt hereafter - 
ſhall by the Kings Letters Patents be affigned Juſtices to deliver the | 
Gaol where any ſuch perſon or perſons tound guilty ſhall remamz | 
ſhall have full power and authority to give judgment of death againſt 
ſuch perſon ſo found guilty and repried, as the 1ſame Juſtices before 
whom ſuch perſon or perſons -was or were found guilty might have 
done, if their Commiſſion of Gaol delivery had remained and” conti- 


nued in full force and ſtrength, - Io ef 219, 

8. Here bythe judgment of the whole Parliament this concluſion doth fol- 27 E.z. de fnib 
low, that Juſtices of Gaol delivery, accoding to the generality bf the wbzdp <4p: 3: ; 
of their Commiſſion, may deliver the Gaol of pziſoners committed foz Pigh © 28 E-r. De 
Trealon which we prefer befoze any pzivate opinion,eſpecially concluding with ;c22*1%5, the 
a WUZIC, 

9. a Juſtices of Gaol delivery ſhall ſend their Recozvs and P2oces betermt- Caſe x hob 
ned, and put in execution to the Exchequer at Michaclmas every year to be velive- Sa" pl. cor.g7, 
red there to the Treaſurer and Chamberlains;xc. to kiepthem in the Zreafary. - _ 1 ahig 

10. b Juftices of Gaol delivery may receive Appeals of robbery and os 2 $ a. b 
by Sill, buc the Appellies mutt be in pziſon befoze them, "3% 6-01; Barbs. 

11. e To theſe Juſtices Commiſſions of Aſſociation, and Writs of admic- 2'** f01-99. 
tance, and Si non omnes ( as hath been ſaid of Juſtices of Dier and Terminer ) gent _—_ 
are directed. | | F4s oferegin 

12. 4 Juſtices of Gaol delivery ſhall kep their Seſſions tn the p2incipal and 4 Ws * 
= Towns of the Counties where the Dhire Courts of the ſame Connties be 

oiden, | | | 

13. Þy the Statute of 2 & z Ph. & Mar. it is ppdvided, T hat all Commif- 2 &3 Ph. M.c.18, 
ſions of the * Peace or Goal delivery to any City. or Town Corpo- * *1 H6. cap.s. 
rate not being a County of it {clf, ſhall ſtand and remain, the grant- 
ing of any like Commiſſion 'of the Peace or Gaol delivery in any 
Shire, Lathe, Rape, Riding, or Wapentake, being of a later date, to 
the contrary notwithſtanding. fie 326] 

Dc in the Chapter of Dier and Terminer Concluſion 9. mote concerning 
- Juffices of Gaol delivery, Vide 44 Al. pl. 21. my 
og authozities lately granted to Juſfices of Gaol delivery in the Chapter 


next enſuing of Juſtices of Peace, 


"GIF" 


CAT 


is 
1 
L 
4. 
3 
; . 
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Before the Con- 
queſt, De pace v40- 
lata, 

4 H.7, cap.12, 


' CAP. XXXL. 
Tuſtices of Pearce, 


I R Anthony Fitz-Herbert, one of the Juſfices of the Court of Commott 

'Pleas, and divers others have wzicten of the Juriſdiction and power of Ju- 
ſices of the Peace, both in the Coutt of the Seſſions of Peace, as without 3 to 
whole labours A refer the Reader, | 


And it is ſuch a fozm of fubozdinate government foz the tranquility and quiet 


of the Realm, as no part of the Chriſtian wozld hath the like,if the ſame be du- 
Ip executed, 


To the fozmer Treatiſes are neceſſary to be added certain Act's of Parlia- 
ment made tn the 21 year of our late Doveraign Lozw King James, and certain 
Caveats, Additions, and Dbſervations neceſſary to be known, De pace violata 3 
vide int? leges Alveredi, cap.36. Edwardi cap. 6. 

Writ as a P2eface to all that ſhall be ſaid of the office and duty of Juſtices of 
Peace; we will begin with that which is enacted by the Statute of 4 H.7. as a 
neceſſary caveat to all Juſtices of Peace, iz. The King confidereth that a 
great part of the wealth and proſperity of the land ſtandeth in that, 
that his ſubjes may live in ſurety under his peace in their bodies and 

oods : and that the husbandry of this land may increaſe and be up- 
olden, which muſt be had by due execution of Laws and Ordinances, 
chargeth and commandeth the Juſtices of the Peace to endevourthem 
to do and execute the tenor of their Commiſſion, the ſaid Laws and 
Ordinances ordained for ſubduing of the premiſes, as they will ſtand in 


| loveand favour of his Grace, and in avoiding the pains that he ordain- 


ed, if they dothe contrary. And over that he chargeth and command- 
eth, that every man, what degree or condition that he be of, that let 
them in word or deed to execute their ſaid authority in any manner 
or form aboveſaid,that they ſhew it to his Grace; & if they doit not, 
and it come to hisknowledge by other then by them,they thall not be 
in his favour, but taken as men out of credence, and be put out of 
Commiſſion for ever. And over this he chargeth and commandeth all 
manner of men, as well the pooras the rich, which be to him all one 1n 
due miniſtration of Juſtice, that is hurt or grieved in any thing, that 
the ſaid Juſtice of Peace may hear, determine, or execute in any wile, 
that he ſo grieved make his complaint to the Juſtice of the Peace that 
next dwelleth unto him,or to any of his fellows, and deſire a remedy : 
and if then he have no remedy,if it be nigh ſach time as his Juſtices of 
Afliſes come into that Shire,that then he ſo grieved ſhew his complaint 
to the ſame Juſticesz and if he then have no remedy, or if the com- 
pot be made long afore the coming of the Juſtices of Afiiſe, then 

e ſo grieved come to the Kings Highneſs or to his Chancelor for 
the time being, ang ſhew his grief: and his ſaid Highneſs then ſhall 
ſend for the ſaid Juſtice to know the cauſe why his ſaid ſubjefts benot | 
eaſed, and his Laws executed, Whereupon if he find any of them in 
default of - executing of his Laws in theſe premiſes, according to his 


high 


high commandment, he ſhall do to him ſo offending to be put out of 
the Commiſſion, and furthermore to be puniſhed according to his de- 
merits. And over that his faid Highnefſs ſhall not let for any favour, 
afteQtion, coſt, charge, nor none other cauſe, but that he ſhall ſee his 
Laws to have plain and true execution, and his ſubjef&sto live in ſure- 
ty of their lands, bodies and goods according to his ſaid Laws, and 
the ſaid miſchiefs to be avoided, that his ſubjets may increaſe in 
wealth and proſperity to the pleaſure of God. 


. And where the wo2ds of the ſaid Act be : And further to be puniſhed accor- 
ding to his demeritss Theſe wows are ſo to be underſtod, that he ſhall be 
puniſhed in an o2dinary courſe of juſtice by way of indiament upon this Ac, 
a his contempt, #c. and not by any abſolute power, as hath been often ob- 
rved, | | * | o | 
It is to be obſerved, that when Juffice Fitzherbert and ſome others did waite 
of the authozity of Juſtices of Peace, the Commiſſion of the Peace ſtwd over- 
burdened and incumbzed with divers Statutes, ſome whereof were befoze, and 
ſome lince repealed: and with ſome, whereas there was none ſuch, and ffuffed ©,q,,cc the old 
with many vain and tinneceſſarp repetions, and many other cozruptions crept with the new 
tnto it by miſtaking of Clerks, #c. Foz amendment and corzection whereof Commiſtion, and 
( being a matter of ſo great impo2tance) Sir Chriſtopher Wray Chief Juſtice of _ ON, 
England, Mic. 3a Be 23 Fla aſſembledall the Judges of England, and upon per- {.cacons will ap- 
uſal Had of the fo; Commiſſion of the Peace , and upon due conſideration pear. 
had thereupon, and often conferences between themſelves, they reſolved upoti a Mich. 32 & 33 El. 
refozmation of the fozmer, with divers additions and alterations both in mat- _——— C_— 
ter aud method, as ic now fandeth at this dap z and there needeth yer another #rq by all the 
refozmation of that alſo; foz ſince thac time divers Statutes then in fozce have Judges of £ngiand 
been repealed, and divers have expired: as fo2 example, All che Statutes of Li- 13 H4.c.z. 8.6, 
veries inquirable by Juſtices of Peace are repealed by the Statute of z Car.c.q, £43 E. <2. wo, 
ſaving the ®tatute of x R. 2. cap.7. inquirable befoze Juſtices of Afſiſe, Vide "i *gjag MED], Ss 
ſapra,p.159. Alſo the Dtatute of 27 H,8. c.22. that the owner of any ſcite o2 p2e- 
cine, #c. of any diſlolved religious houle under the value of 2001. per annum, 
fo2 the keeping of honeſt and continual houſhold thereupon, and inquirable- by | 
Juſtices of Peace is repealed by 22 Jac. Regis c.28. Andthe Statute of 13 R.2. 13 R.2. caps. 
cap.8. and 4 H.4. c.25. fo2 taking by auy Juholders in gain, above a half penny 4.4 cap.25+ 
in a buſhel of Dats over the common p2ice in the market, any inquirable by Ju- 
ſfices of Peace be alſo repealed by the ſaid Act of 21 Jac. Likewiſe the Statute 
of 39 El.cap.2.concerning hushandzy and tillage, which being but a.pzobationer 39 £1.c.2. 4 8.7. 
oz a time, was diſcontinued 21 Jac. And the Statutes concerning houſes of c-19. 7 4.8. cr. 
Husbandy and tillage in 4 H. 7.-7 H.8. 29 H.8..5E.6. and 5 Eliz. are all re- mhbcon © 22. 5E6 
pealed by 2x Jac. and divers others, tc. | [44 3, CHIES EPapy 
It is a godrule therefo2e fo2 all Judges and Juſtices whatſoever, that have 
juriſdiction by any Statute, which at the firſt was tempozary, o2 fox atime, to ' 
conſider well befo2e they give judgment, whether that Dtatute have been con- 
tinued o2 made perpetual : and if it were at the firſt made perpetual, whether it 
be not repealed 02 altered -by any latter Statute. Eradimini qui judicatis'terram. | 
_ x" the Second part of the Inſtitutes the Expoſition upon the Dtatute of \ 
22 ÞHl-S. Cap 5. recs: T5247 7.21113, 417 a 
Juſtices of Peace may inquire if Creats be not ſhewed 4p Sheriffs, @c. to 42 E.3c.9. w.r 
the party indepted and totted, A neceſſary Law foz the eaſe of the ſubject,  _ _ ©19+7 H.4+ c.3. 
© Concerntng the nomination of Juſtices of Peace, ſee the Statutes of 12 R.2. * 
cap.2, 2 H.5. $tat.2. c.1. 18 H,6, cap. 11. whereunto pou may add, that befoze al{ Rot» Par. 28 E.3y . 
theſe another Act not in pzint was made in 28 E.3, as well fos their nominati- 227 
on, as how and by whom they ſhall be diſcharged, Certain it is that he, that Hl "# vu. 64. 
is named in the Commiſſion of Peace under the Gzeat Seal to be a Juſtice of 
Peace, is a lawful Juſtice of Peace, q 
| jo 


\ 


ſl 


as 
\— 


172 Fuſtices of Peace. Cap.3 r. 


— 


21 Jac, Reg, c.4. At the Parltament holden Anno 2 LG Regis, there was an excellent Law 
| made, entituled, An Act for the eaſe of the Subje&& concerning Informations upon 
penal Statutes. which Act foz that ic p2incipally concerneth Juſtices of Peace, is 
here inſerted in hec verba as followeth, 


This was the anci- F a h | 
dat yooer cnn Whereas the offences againſt divers and ſundry penal Laws and Sta- 


policy of Parlia- Futes.of the Realm may better, and with more eaſe and leſs charge to 


menrs ( as before 161 . . . 
ug 96 CR FT the ſubject, be commenced, ſued, informed againſt, proſecuted and 


thar juſtice mighe £11Ed 11 the Counties where ſuch offences ſhall be committed. And 


be adminiſtred & whereas the poo — : 
ITT 2. poor Commons of this Realm are grievouſly charged, 


ver Counties and troubled, vexed, moleſted,and diſturbed by divers 4 troubleſome per 


nor to be drove ſons, commonly called Relators, Informers, and Promoters, by proſe- 
Sos” ce Cuting and enforcing them to appear in his Majeſties Courts at Weſt- 


cauſes in this pre- 7777ſter, and to anſwer offences ſuppoſed by them to be committed 


amble expreſſed. againſt the ſaid penal Laws and Statutes, or elſe to conipound with 


amen it was for- them for the ſame. 
merly truly ſaid, 


Moc genus bominum ſemper vitabitur, & tamen ſemper in civitate retinebitur. But this Lavy conſiſting of ſeyen parts 
remedied all the former inconveniences and the abuſes of theſe troubleſom perſons. 


I. For remedy whereof be it enafted by the Authority of this pre- 
ſent Parliament, that all offences hereafter to be committed againſt 
any ps nnginnns _ which any common Informer or Promoter 
may lawtully ground any popular aCtion, bill, plaint, ſuit or informa- 

Juſtices before tion b before Juſtices of AfRſe Juſtices of Nzſp prins, or Gaol-delive- 


A an. _ Juſtices of Ojer and Terminer, or Juſtices of the Peace in their 
3. Geol delivery. general, or quarter Seſſions, ſhall after the end of this preſent Seſſion 


4. Ojer & Term: of Parliament be commenced, ſued, proſecuted, tried, recovered and 
&1 = careſs determined by way of action, plaint, bill, information or inditment 


cace for the due before Juſtices of Afſiſe, Juſtices of Niſe prize, Juſtices of Oier and 


—_ Terminer, and Juſtices of Gaol-delivery, or before the Juſtices of 


the Juſtices of Peace of every County, City, Borough, or Town corporate, and li- 


Pzace, whereof he a | . . 
ne be. wy rty, c having power to enquire of, hear and determine the ſame 


tearned in the WIR this Realm of Ezg/azd or Dominion of Wales, wherein ſuch 


Law. offences ſhall be committed, in any of the Courts, places of Judica- 
o eth Juſtices of ture, or liberties aforeſaid reſpeQively, only at the choice of the par- 


cace no new ties, which ſhall or will commence ſuit, or proſecute for the ſame, 
power in caſes {2nd not elſewhere, fave only in the faid Counties, or places uſual 
where former As EM | | 2 
gave them none, for thoſe Counties or any of them. 
and ſo of the reſt 
of rhe Juſtices here named, & So as they cannot be commenced, &c. in any of the Kings Courts at yeftminſier. 


eBy ho hanach 2. e And that like proceſs upon every popular aCion, bill, plaint, 
Ny —_ ye information or ſuit, to'be. commenced, or ſued, or proſecuted after 


upon every popu- the end of this preſent Seſſion of Parliament by force of, or accor- 


. gen ding to the purport of this A&, be had and awarded to all intents 


ecution of Juſtice. 2Nd purpoſes as in an afton of treſpaſs vi & armis at the Common 


fThis clauſe was We. , ; A . 

pies hr Ht 3. f And that all and all manner of informations, aCtions , bills, 
ajeſly | 

ſhould be beund expreſly by this AR, that no information in the Courts ar #:ſtminſter ſhould be exhibited by the 


Ty general, by any common informer, or other perſon whatſoever. Note the generality of thefe 


plaints, 


/ 


_ ] 4 
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plaints, andrfuits whatſoever hereafter:toc be commenced; ſued; [pro 
ſecured, !oriawarded either by the Artortiep Generabof! his Majeſty] 
his Heats, -or:Succeſtors fot the time being, or by any: Officer-or20f 
ticers; whatſoever for the: time beingyi-or- by ary? comnion Infor 
mer, or;;ather - perfon :wharſoevepiur any: of his:Mhajeſties: Cores 
at Weitminiter, for or concerning any «of. the! offences, | periallvies 
'or | fotferres: aforeſaid; ſhall ;be' void;'. and\:of \none effect, la 
Lay , Cuſtom, | or Ulage./to:'the :oontrary.i thervof motiyRh= 
ſtanding. L | HO! A 42 
:1'-4+ [Ad the it. furthet nated; by: the Anthority aforeſaid;! that in 
All Informations to be exhibited, 'and-in-all Bills; Courts, Phaitits/lnd ; xore, we king 
Declarations 1n any':Afion'or Suit to'.be' commented apainſf Atiy expreſly named. 
-perſon -qr perſons, eitherrby, -or-onthe behalf ofthe g King oraw ear 7 one 
other for oriconcerning:any offencezeommitted;! orvo. | cornfltted This clauſe js bur 
\againſt any, penal Statute;:the offence þ ſhall 'beilaidandalledged tb 17 #ffirmance of 
SO Co. ents - b Ok xi" ; - »pO”_- .-, thetrueinſtituti- 
have been' committed/in:the ſaid1Chubty' where!:fach: offence'tif on oftheCcommon 
truth was committed, and 'not elſewhere: - And-if the: Defendant La, for ry = 
to any ſuch-Information, Attion or: 'Suit; - pleadeth':that' ke' oweth Marked rod Mer” 
nothing, or that he is not gujlty,-and'the Plaintiff or Informer: ih for ne Boo 
ſuch Information, Action; 'or Suit« upon-evidence-toithe Jury-that' 5g wherethey 
ſhall try the iſſue, ſhalk:not:both-prove the offenice laid *1n;the#fatd wereleaſt known. 
Information, 'A&ion-or Suit, and that. tlie. ſame offerice.was commit= eee. pow) bor 
ted in that: County, then: the Defendant ''and' Defendants ſhall be every..D Fradagy 
found not guilty. UBTHIILVT 373 UIRIANON-! 1 03 TA en 01 207 ttg VEE to rake ho ofec> 
5. And be it further enadted by the Authority, afoxcfaid, that no, #Thit ini 
Officer or Miniſter in, any Court. of;. Record ſhall!recerve; tile; -Or:Juftices of ?*Ie; 
enter of Record any Information, Bill, or Plaint, Count, orDectara< endo ynt wy Ron 
tion, grounded upon the ſaid penal Statutes or any. of them, which jo; his a. 
befote by this AQ are appointed to. be heard and determined in their 
proper Counties, until the Informer, or Relator; hath--firſt takena — 

4 corporal Oath before ſome of the Judges of 'that Court, 'that :the &The Informer | 
if flences laid in ſuch Information, 'AQin, Stit or Plaintz Mt wk.a7.a 
ottence or oſtences laid 1n ſuch Information, 'Action, Suit or PIaINt ,.cx 1. infors 
was or were not comtfiitted -in any 'other- County,” then where by mation, &c. be re- 

the faid Information, Bill Plaint, Count or Declaration the fans js ©. . 
| I aop ed Pre; Po IE no 2Xx-779 A beneficial clauſe 
or are {uppoſed to have .been committed, and he. believeth iQ. his alſo for the Defen- 
Conſcience the offence wascomnutted {within a-year. before the Ins _ SO Bs 
> . i437 22 - aheE L ore within a 
formation or Suit within the ſame County, where the faid Infor+ yer veforethe 
mation or Suit was commenced, the ſame Oath toibe there cntred' of Informacion, 
Record, WY [DC Tmamen 7 52 09,000» 
6. And be it alſo cnafted by the Authority aforefaid, that if any. as cv 
Information, * Suit, 'or Aion ſhall be bronghit, of exhibited againſt 
any perſon or perſons for any offence committed, or to be commit- | 
ted againft the forin-of any - penal Law- either. by,.or an the behalf __.....; .- 
of the King, or by any other;. or./on.'the behalf:of the King and 4. -c:.erþijs 
any other, it ſhall be lawful for ſuch. Defendants to plead the ge- clauſe were,” 1.FCE 
. ; WOITISET'S EDEN AER! that in the Courts 
afore, ſpecially before Juſtices of Peace, there are not ſach skilful Prothonotaties and Clerks for good pleading as 
were in the Kings Courts at Weſtminſter ;- and therefore the makers of this Law provided that the Defendanc might 
plead the general iſſue. 2. For the; caſe and benefit of the ſubjeR, {great charges groyihg by ſpecial pleadings 
3. For avoiding of demurrers upon ſtri& and nice'poirks of pleading, 4. For avoiding of Wrirs of Error, whick 
often are brought in reſpeR of ſpecial pleading, IN et wHIU 
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neral iſſue, that they are not guilty, or that:they owe: nothing, and 

to;give ſuch ſpecial-matter-in evidence to the: Jury that'ſhall .try the 

ame, which matter being pleaded had been'a good'and Aufficient = 

matter in Law, to have diſcharged the faid Defendant or Defendants 

againſt the faid Information, Suit, or Action 5 and the'faid: matter 

hall be then as available to him or them'to all intents and+ purpoſes 

as if he, 'or they thad ſufficiently pleaded, ſet forth; or alledged 

the ſame matter. in bar, or diſcharge. of fuch- Information, Suit, 

or Action, OB 2221 

;: Provided always, that this: Aft or any: Clauſe contained therein 

ſhall not extend to any Information, Suit 'or:Adtion, grounded:upon 

any Law or Statute made againſt Popiſh Recuſants, or for, or.concer- 

ning Popiſh Recuſancy, or againſt thoſe'that- ſhall not frequent the 

Church and-hear Divine Service, nor. to:any: (nformation,':Suit, or 

Aion for maintenance, champerty, or buying of titles, nor to any 

Suit, or Information grounded upon the Statute made in the-firſt year 

of theReign.of our Soyeraign Lofd the King, of a Subkidy granted to 

the King, of Tunnage, 'Poundage, Wool, 8cc.: nor for, ' oriconcerning 

the concealing or defrauding the King his Heirs or Sutceſlors of any 

Cuſtom, Tunnage, Poundage, Subſidy, Impoſt or Priſage; or for tran- 

ſporting of Gold, Silver, Ordinance, Powder,':Shat, Muniion of all 

forts, Wool, Woolfels, or Leather, but that ſuch offence may be laid 

ML, prorilo r&- or alledged to be in * any County at the: pleaſure! of 'any Informer, 
County, ee $o as any thing in this AQ to the contrary notwithſtanding.  - 
—- —_— aty of the Statutes in this proviſo mentioned can be commenced, &c. in anz of the Kings 


Courts at Weſtminſter, but before the Juſtices of Aſſiſe, Juſtices of Niſi prius, or Gaol-delivery, Juftices of Oicr 
and Terminer, or Juſtices of Peace, " THEE ep _ , 


There was another miſchief which lay heavy upon the ſubject, whereof ad- 
vantage might be taken by any Jnfozmer, which was not pzovived fo2 by this 
Ae,- viz. divers'fozmer Statutes, which: in- reſpect of the alteration of times 
| lap as ſnares upon the people, 'and ft this day couly-not be perfoumed, Foy 
þ M.q.cap.8; example 2 That a yard of b2oad-cloth-of the fine making ſcarlec'grained, oz 
other cloth grained, what colour ſoever it be, ſhould not be ſold above the vatue 
of 16 5. a b30ad yard, #@- Which Act and many other Acts of Parliament of 
ltke nature, and other obſoleteLaws co a very great number, were at this Par- 
21 Jac.ca.zs, Lament utterly repealed, and made voiv, We adviſe therefoze the Juſtice of 
Peace (fo2 to him-we p2incipally direc our ſpeech; thoucth it concern the reſt of 
the Juffices befoze named) ſeriouſly to read over that Act, where all thoſe obſo- 
lete Laws are particularly mentionedand repealed, and therefoze no Anformas- 
tion, #c. can be commenced, #c, upon any of them. 

At the ſame Parliament alſo Anno 21 Jac. Regis, . another god and p1ofica- 
ble Law was made concerning Juftices of Peace and others, the tenoz wheres 

of is as followeth, | 


TT The Title. Ar AG to enlarge and make perpetual the AF made for 
ny of eaſe in pleading againſt troubleſome ns Suits pro yo 
againſt Juitices of the Peace, Maiors, ConStables, and certain others 
bis Majeities Officers Þ the lawful execution of their Office, made 
in the 7. year of his Majeſties moſt bappy Reign. 
Whereas an A& intituled,' an AG for eaſe in pleading againſt trou- 
bleſome and contentious Suits proſecuted againſt Juſtices of the Peace; 
; | Maiors, 


Cap.31 ——Jilicer of Peace. WW. v. 
Majors, . Conſtables, and certain others his Majeſties, Officers for 7 Jackegis ca.z, 
the lawful' execution 'of their Office. made in, the ſeventh year of Ihratexrended 
R ond {i 918 3 TJ dat = 02 to 1, Juſtices of 
his Majeſties moſt happy Reign of England, Was. made to . CON+ Peace, ; 
tinue but” for ſeven years, and from thence to ;the end; of the 2 Maiors or Bat- 
| ”  auebe Grd fever LES bo ACh Iiffs of Cities or- 
next Parliament, after the ſaid ſeven. years, which by expetience Towns corporates 
hath fince been found to be a good -and profitable Law, Þe. it 3 Headborows. 
therefore' enafted by the Kings, moſt | excellent Majeſty ,, . the 7 onus. 
Lords Spiritual and Temporal, and the Conimons, in this., preſent 5 Tirhingmen; . 
Parliament aſſembled, and by the Authority, of. the ſame; that TONNE s of 
. } : 21 i "ia t\ ! "4 * : &. pes _ hemp, » - 1dies and Fif- 
the 'faid *'A& ſhall ' from and after the end- of this preſent /Sef- teenths, and not 
fion of [Parliament be perpetual, ; and .haye-; continuance for 2 #8 Officer not 


rec named inthatA&; 
EVET. Made perpetual. 


th 


| | WRT 4 « wy ' i] ie »{ 4, 194111: 1) This ARof 21 Jace 

| And be it further enacted by the Authority aforeſaid, that all exrendeth ro 
' Churchwardens, ahd all perſons called Sworn-men, executing tho yp pr eye 
Office"of the Churchwardens, and all Overſeers of; the poor, and cd Sworn-men,ex- 
all others, which in their aid or affiſtance, or by their com- ©2''ng che ofhce 
, #26 , Fe -. -r.x..« Of Churchwardens 

mandment ſhall do. any thing touching 'or coricerning his or their ;, ail overſeers of 
Office, . or Offices, ſhall hereafter be' enabled-to' receive and have *b< poor. 


ſuch benefit and help by vertue. of .the ſaid Act, to all intents, CES 


conſtructions and; purpoſes, as if they had been ; ſpecially named fine: on tied 
— A WIE YT ' A rne nnce 
therein. ; | d or perſon notes 


7 


_ - And whereas notwithſtanding the ſaid Statute, the Plaintiff is at 
liberty. to lay .his Aftion which he ſhall bring againſt any Juſtice of : 
Peace, or other Officer in any forraign County, at his' choice, which 4 
hath proved very: anconvenient -ung&',fundry-of the Officers,” and 
Perſons aforeſaid, that'have been 1mpleaded by 'foine contentious, 
and troubleſome perſons in Countries far remote'from their places of 
habitations.. * > 7d e3cigtty 3 nts 7 JOrmTRYON RETRY rf eb one 

Be it' therefore further enated by the Authority aforeſaid, that if This bratitti e$-" 
any Action, Bill, Plaint, or ſuit upon the caſe, Treſpafs,Battery, or falſe regs 6 : hifoa 
Impriſonment ſhall:-be'brought after the end of this preſent Seffton of the caſe. © * 
Parliament againſt any Juſtice of Peace, Maior, or Baylif of City, or > Irefpaſty"”. 

- s 3. Battery + 
Towncorporate, . Headborow, | Portreve, Conſtable, Tything-man, 4. Falſe impriton- 
Collector of Subſidy or Fifteens, Charchwardens;” and perſons catled ment, 27! 
Sworn-men executing the office of Churchwarden, or Overſeer of the 
Poor; and their De s, or any of them, or any other which;jatheir 
aid,or aſliſtance,or by the commandment, ſhall do any thing touching 
or concerning his ot their office or offices, for or:concerning any-mat= 
ter, cauſe or thing by them or any of them done by virtue or reaſon of 
their orany of their office or offices; that the (i4A&jon, Bil, Plaint,or The Aticns 4: 
Suit ſhall be laid within'the County where the Treſpab or F act, ſhall ep ings be 
be doh and committed, and not eekiere And ht 3 Nall be lawful county, 
to and for all and every. perſon and-perſons aforeſaid, to plead:theyenn- £2008 
rothe peneral iflue, that he of they are not guilty, and to give ſuch Teplat do gen 
ſpecial matter in evidence tothe Jury which ſhalktry:the fame;as'in- or : 
by theſaid former At is limited or declared; Arid'that if upon the trial 
of any ſuch:Acion, Bill or Suit,or the Plaintif orPlaincifs herein fhy 

AT: heled, | TLESHELNNNG oF 
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not prove to the Jury which ſhall try the fame, that the Treſpaſs, Bat- 

rery, Impriſonment, or other Fa, of cauſe of his, her, or their ſach 

_ Aion, Bill, Plaint, or Suit was, or were had, made, committed, or 

ThePlaimif up? Jone within the County where fuch Aion, Bill, Plaint, or Suit ſball 

prove that the be'Jaid, That then in every fuch caſe, the Jury which ſhall try the ſame 
cauſe of Aion (hf find the Defendant and Defendants in every fach Afton, Bill 

was done or had x | ; : > O71; "re" 9 ut 5 

in the proper Plaint, or Suit,not guilty, NT ing any regard or reſpett to we 
County. evidetite given by the Plaintif or Plaintifs therein touching the Tref- 


x56 


paſs, Battery, Imptiſonment, orother cauſe, for which the ſame. Acti- 
on, Bit, Plaint, or Suit is, or ſhall be brought : and if the verdict ſhall 
paſs with the Defendant or Defendants in any fach Aion, Bill, 
Plaint, or Suit, or the Plaintif or Plaintifs therein become nonſuit, 
or ſuffer any diſcontinuance thereof, that in every ſuch caſe: the De- 
fendant or Defendants ſhall have ſuch double coſts, and all other ad- 
vantages and remedies, as in and by the ſaid former Act is limited, dt- 
rected, or provided. "ſt a 


21 Jacca.14. S«& alſo another Act the ſame Parliament , anno 21 Jacobi Regis, intitnled, 
An AT to inable Judges and Juſtices of the Peace to give reſtitution of 
' ; | poſſeſſion in certain caſes. ; 
1. Judges, or Juſtl- Be it enated by the Authority of this prefent Parliament, that 
Kench, the Kings ({1ch Judges, Juſtices, or Juſtice of the Peace, as by reaſon of any At 
4 Hy. 1b. or Ads of Parliament now in force are authoriſed, and inabled = 
&; 5 1nquiryto give reſtitution of: poſſeſhon unto. Tenants of any Eſtate 
» Juſtices of th | . . HE Poa ; 
Mn 2H6. ca.g, of Freehold, of their Lands, or Tenements which ſhall be entred/upon 
4 prog 2H.8: with force, or from them with-holden by force, fhall by reaſoh of this 
Nor Juſtices of preſent AQ have the- like and the ſame authority and ability from 
| Oler and —_ henceforth ( upan jnditment of ſuch forcible entries, or- forcible 
Juſlice. Þ — Whithholdings before them duly found) to givelike reſtitution of poſs 
Inflead of dieif- ſeſſion unto Tenants for term of years, Tenants by copy of Couirt-rol, 
— wa Guardians by Knights ſervice, Tenants by Elegit;Statutemerchant and 
dimenh, 1now i ſtaple of Lands, or Tenements by them fo; holden, which ſhall be en> 
aall he {a1d,ejecet, » Py : hn the | , 
= ney wen £25 bores, gr SalGen from them by force. 
or drchon 08 | 9, 4 «CaPegs 30 | «CAÞPeT Is - _ Ke 
eXﬀten | | rſ1 2 att af 1464 & ſ* 
.-Tenanr ar$+ 2. Tenant by copy; &c., | 3- Guardins in Thivalry, 4. Tenant by Elegir.” 5. By Statute 
atk wu hams Staple, which no former AQ extended uto- $9 [ Fifth: 07, 


” 


.Ror.Pail 18 E.iif6.3.nn.4t. Homines de'Cheſerſhire qui onerati ſunt de ſervi- 
entibus pacis ſuſtentandis; petunt exonerari'de oneribus Statut Winton, &c, Rex 
non habetconſilium mutandj conſuerudints, wee Statitta ſud revocanddis 7 
PorſClauſ.n,  -;, The Low Chancelloy and others/ob-che Pzivy.Councel do remove” vivers 
8 R.2.m.5, Jiltices of Peac foz, that, they, were retaining to:the-Archbiſhop, tc./../. 
og 4 "De a wg table/ant god Law foz Jultices of Peace in the Parliament Roll, 
Lge F. 3/R.2, and not- 1 P2ine, ECON one iD pon. oe et EPL | - 116; 301} D603 01 
p _ - :Butlet us recitn to the Iuty'vk a Filtice of Peace, foz Melius cſt recurrere 
ge” quainamile'currere, ./ /!! 8 (By bathe MT LT 


In Terinino Paſch: 6 E. 1, Coram rege prima fuit,inftitutio Julliciariorum. pro 


bare ſurmiſe co bzeak'any-mans houſe to-ſearch/foz @ Felon,'02 foy ffol 
foz they being created + Noe? of Partiament, have-1io ſuch: Authozity gvantey 
arliam 


- Dne .03-mo2e Juſtice! 03 Jufticewof Peace cannot make a Warrant wen þ 
kt Fod9, 
unro then by any Act of ent : and it ſhould be full of inconvenience,that 


| it 
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it ould be tn the power of any Juſtice of Peate being a Judge of Recozd; 
upon a bare ſniggeſtion ts bzeak the houſe of any perſon of what ſlate, cualicy; 
oz degree ſoever, and at what time ſoever, efther'in the day 62 night; upon ſuch 
ſurmiſes, Burt if the party ſuſpected be indiced, then the Sheriff vy fozce of the 
Kings wit map demand the party indiced to be delivered ; anb that not done, 
he may b2eak open the houſe, #c. and app2zehend the Felon, foz that the Kings 
wit is a Non omittas propter-aliquam libertatem : but if the' Kings: pzocels 
be in debt, treſpaſs, &c. ar the fuit of a party, there the Sheriff.vy fo2ce of the 
Kings wzic cannot bzeak open the houſe of the ſybject, Aid ſo is the bok | _ 
in 13 E. 4. fol. 9. which ſaith ; Jt was holden, that for felony-o2 ſuſpicion of 73 E+4-9- 20 Ec4. 
felony a man may b2eak the houſe to take the Felon, and two.reaſons are yiel- 5.0 09% mm 
ded in the-bok, 1. Becauſe it is foz the Common weal to take them, 2.Vecaulſe qcer being Opeth. 
the King hath an intereſt in the felony, and in futh caſe the wit is a Non See lib.s. t.51;92. 
omittas propter aliquam libertatem : but otherwiſe it is fo2 vebec, oz treſpaſs, the S<mains caſe, 
Sheriff oz any other cannot hzeak the houſe to take him, "Aud yet ir is to be 
tinverffod, chat if one be inviced of felony, - the Sheriff may by pzoceſs there- 
pon after denial made, #c,. beak the houſe fo2 His appzchenſion, oz upon Yue 7 E 3-16 -25E.3 9. 
and Cry of one that is flain 02 wounded, ſo as he'is in danger of death, oz -rob- * £4 ®: 9 E 4.26. 
bed, che Kings Dfficer that purfueth may ( if denyal be made ) bzeak a houſe to 
appzehend the delinquent : but fox Juſtices-of Peace to make warrants upon 
farmiſes, fo2 bzeaking the houſes of any ſubjects to ſearch foz felons, oz ſhtoln | 
gs, is againft Magna Carta, Nec ſuper enum ibimus, nec ſuper eum mittemus, Mag: Car. £29. 
Hifi per legale judicium Parium fuorum,. vel per legem Terrz : aud againſt the | 
* Statute of 42 E.3. c.3. &c. And we hold the reſolution of the Court, viz. of * Read the Stat, 
Brudnel, Pcllard,Broke, and Fitzherbert in 14 H.8. to be Law; that a Juſtice of 14 H:8. fol.16.a. 
eace could not make a warrant to take a man-foz felony, unleſs he be indicted 
thereof, and that mutf be done in open Seſſions of the Peace. Fs? the Juſtice 
himſelf cannot arreft one fo2 felony, unlefs he himſelf ſuſpect him, (as any other 
may) and by the ſame reafon he cannot make a warrant to another, And all chis 
appeareth in that bok, and is agreeable with our fozmer boks in 42 Al. p.5. 8& 
12. .& 24 E.3. tit. com. Br. 3. and with reaſon; foz this warrant to take a Fe- 
Ton ſhould be in nacure of a Capias fos felony, which catinoc be granten befove — 
indictment, noz after indictment, but in open Court. ' And this is.the reaſort Vid. r R.3. cap;-3- 
Wherefoze Juftices of Peace befoze indictment could not have let any charged 3 _ 7 of "I 
with felony oz ſuſpicion to bail, oz mainpzile, (becauſe Juſtices of Peace are ap: m—EAdS 
Audges of Recozd, and ought to pzoceed upon Recozy, and not upon ſuirmiſes. phy, & Mar. c: 17. 
Sed diltinguenda ſunt tempora, & concordabis leges : Foz ſince the Dtatutes of 
1 62 Ph. & Mar, c.13. and 2 & 3 Ph. & Mar: c.10. (the wozds whereof be,That 
the aid Juſtices, or one of them being of the Quorum, when any ſuch priſoner is 
brought before them for any manſlaughter, or felony, ſhall take examination, 8&c. ) 
if any perſon be charged with any manner of felony, and infozmation be given 
£0 a Juftice of Peace of the felony oz fulpicion of felony, and feareth chat the 
Kings peace may be b2oken in 8 2m of him, the- laid Juftice may make 
a warrant to the Conſtable of the Town to ſee the Kings peacekept in the ap- 
Pehending and bzinging of the party charged with oz ſuſpected of che felony 
toze him, and the party that giverh the infozmation of his knowledge oz 'ſit- 
ſpicion to be pzeſent aud arreft the delinquent 3 and in this manner it is/im- 
\Plied and intended by the ſaid Dcacuces fo2-the p2iſoner to be bzought befo2s 
them: and this(as we take it) agreeth wich thecommon uſe and obſervance ever 
| ince thoſe Dtatutes. Any this agreeth alſo with the ſaid bwk in” £4 H. 8. that a 
Iuftice of Peace may make his warrant foz the ſalvation of che: peace, mea- 
_ning to aſſiſt the party that knowethoz hath ſefpicion of the felony. But in this 
cale neither the Conſtable,noz any other can beak open any houſe foz the appze- 
henſion of the party ſuſpected o2 charged with the felony, fo it is in Law'the at--+ , q.,, z & is; 
xelt of the party that hath cthe* knowledge oz fuſpition, who cannot bzeak open 4 f.7-243 ; Bc: 4; 
. | | | iii 1oH. 17.17-20 8, 
'« I2. 7 E.q- 20. 8 Eig. 3. b, no Exgelfe 9 Eg 2600 Ee 4 4e 13 E: 49 7H. 4+ 35e 17 Ex 4 5o 27 HB, 238 
9 Eliz. 236, b. | 
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* 20 E.4. fol.6, any: honſe:t but if the *.voz-of the: houſe be open;; he may, enter, into. the ſame, 
17 Ex4-5. 4, and arreſt the part, Thus much upon reaving of; ſome that have'waitten of che 
Lam, f0l.188.189. Office of Juſtices of Peace, we have.thought god to add. Foz though commonly 
the Youſes 02 Cottages of pwz any baſe people be; by ſuch Warrants ſearchev, 
Cc: pet if it be lawful, the houſes of any ſubject, .be-he never. ſo great, may be 

- fearched, #c, by ſuch Warrant, uyon.bare ſurmiſes, b1.mh ep: 
Tf Bail and Main- ... + Concerning bailment and maiupzile,. and. what offenders wete batlable by 
4M + rf the Common /Law,/you may read in the Second part of the Inſtitutes, W.1. c.15, 
the Inſtitures,W.1r, ow ſomething ig neceſlary to, he-added.in reſpect of ſome variety of opinions 
c.15. fol. 412, &c. tauching the true diverſity and ſignification of Bailment, Painpziſe, Fidejjutl. 
> ton EET ©aveey, Pledges, Plevin, Plevioa, Replevin, Bozough, and the like,. And firſt, of 

«I.C.IS. [Is ail. | = | 47 ae "3 ; 

rpm] Dome derive this wozd from the, French wozd Bailler, id eſt, Tradere, to deli- 
ment, - vex, becauſe the paiſoner is delivered out of p2iſon 3 but it cannot lo be derived + 
fo2 the entry is;traditur in 02 per ballium,and then the ſenſe (oz, non-ſenſe) ſhouly 
be, he is delivered into delivezy, :-Lut this wozd Ballium is tridly, fetched fron 
the French Now Bail, that ;ſiguifieth a Gardian, Keeper oz, Gaoler : - and 
4BraRon lib.z3, herewith agreth Bracton, who ſaith,: Non erit ulterius per ballium dimittendus, 
fol.123, _ , And again, Per ballium dimittatur uſque,adventum, Juſtitiariorum, alioquin, xema- 
nk. "he hey neat in priſona +-and in the ſame, page, tradas in. ballium 12 probis hominibus, 
ſter, fol.133. b We read not in Britton of this wozd Bail , but of ſome other wozds hereafter 
Flera lib.1.ca.25, following, Que- pleviſſent corps de home ,ceux ne ſont my proprement pledges 
Mirror c.2.Sc(t.14 mes ſont mainpernors pur ceo que ilz ſuppoſent que ceux pleviſable ſont livers a 
eux-per baile corps pur corps. - - - COT 6h _ 

Cuſt. de Norm, | \ - © There bailment is:called'aliving;p2iſon. +. . TRI: | 
Fai Ex 23: b.A man arreſted oyimpziſoned (and bailable)) foz felony fhall he bailed befoze 


25E.3-42.b Atappeareth whether he be: guilty 02 no.. XEut, jf a man be conviced by verdict 
mainprile 1. 92 confeſſion, &c, he is not bailable, becauſe it appeareth that he.is guilty, - og 
n 


Ld We3 54 if uponexamivation a man confeſleth a felony, if the Pittimus. be foz felon 
F.N.B. 246. c COnfelled, he cannot/be bailed. - + oTrooras arte” 2a 19ds Ni ovnogan 
< 33E-3. Main» | © By Shard there is a diverſity between Vail and Painpaile ;. fo2 the entry of 
priſe 12. the bail is, that ſuch an one traditur in ballium, in which caſe they.be his 4 Gate 
4-This agreeth dians; and if they ſuffer him to eſcape, they ſhall anſwer foz ic... ed 
= By former e And where it is ſaid there,, Ec per quoſdam ilz ſerra pende, it was ſpoken bitt 
pe; 3.ace' in * terrorem,and thereupon a Quere is mane of it,. And that it was no fclony-in 
48.6.8. 228.659 aicient time, hear what the Pirroz ſaith. Jt is abuſion co think*chat ſuch pain 
32 8.6. fol.g. acc'. ſhould be awarded to the ail, as to the Pzincipals which made, default, where 


39 1.6.27. 21 H-7- they were but amerciable in that caſe, 


$4 infra, + _F And where any man is delivered in Balliv, he may ſafely be kept by his Pal 
f 36 E.3. ubi ſup. fo2 their indempnity, becauſe the Court of JuTice. doth deliver him unto therr 
Bc.Maiopriſe 89. to be ſafely kept, 214% tr Ee 3h WAY _ 
The manner of the ſeveral entrics of the bail is wozthy of obſervation,becauſe 
it. is only attainedunto by obſervation of pzeſipents, and the courſe of Conrts... 
218.7.20.b =; And fir incaſe of bailment foz felony bythe Common Law; thoſe thee wy hat 
per Fincux. = Him-are ſeverally hound tothe-King by Recogniſance in a certain ſum, that't 
F,N.B. 251.d- qyiſoners ſhall appear at a certain day, tc... Et ultra quilibet .corum corpus:py 
pow CC. = Oe 2h b | or Pp - war 
Sce Lamb.fol.3«2, \ © Ide bail of a-felon befoze twp.Juftices, of the Peace,whereot one to ve of ty 
353+ EN Bacce -Nuozum by the-Scatutes of 1 8&-2;Ph. & Mar: & 2.8 3 Ph. & M.'ts foz the felt 
-fn-double,and foz each of the bail in ſingle. As foz eraniple;Jf the felon be 40). 
the bail is-201. apiece. Andhexein to obſerve jn effec thx things. 1. Ad'coth- 
parendum at the,next Gaol-pelivery, 2. Ad ſtandum reo. de Klonia predidta, 
3. Ad reſpondendum dicto Domino Regi, 8... D& the Second. Þ: rt of the Tith- 
Nota,amercientur.Tutes, the Dtatutes.of Marlebridge, ca-27..if. the party hz fled Prc ptct privile itn 
 * Vid. ſupra. þ ,, :Clericale reſponderenoluerit;non; amercientur alli quibus tradifys in ballium. The 
| mult be alſo a Liberate in that caſe to the Gaoler, if the felonbefs2merty co- 
-" fitted to p2iſon, to-deliver him ont of paiſon, : ': -- 29 co. .5 FIG? 
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Cap. F. | Fnſtices of Peace, | 199 
Before the laid Dtatutes of 3 E.1.c. 15.27 Eix:c.3. and 1 &2/Ph;8& M,cap!t2; 25 E.3.39. 3 
If any perſon had ben let to bail chat was nt bailable: by Law thisamyitnts tir.cor 52 An 42, 
£th to a negligent eſcape, and Hall be puniſhed'asa negligent'efcape of a felop 3E-1-c-15.27 Ec 
Hall be, that'(s, to be fined at 5'L Tut by th&/Stacute of i 8&2 Ph;8& Mar: the (25+ de finibus, 
Jultices of Gaol-delivery thall in that- caſe'-ſet' what fine upen' the Juſtices of C4P+3e 
Peace, #c, they thall chink fit. 'Gpon a Capias;: attd a Cepi corpus returtied,' the _ | 
entry is traditur in ballium 8 die Mait Arino't6 Regis H 8; Zo. Long, Rc. uſq? dit Hil.18 H.8. Bendl, 
Mercurii prox? futir*, & ſic dedie in diem;&'terrhino in termini; quouſy; plack- Tas al "ag 
tum predi@um-terminetur, viz. quilibet eoruta corpus pro corpore; © 2 4G judgwen? If he 
If A.be in cuftodia MareſchaP 4n'the Kings Wench, & a 15i1l of debcbe bzon&ht principal 'be' then 
againſt him; and che defendant fin B. foxHis bail,'B. entreth;a Recognifance co Mfcre | 55 © 
the plaintif-with'this condition precevent; Quod < contigerit pr#d? defendentem ©. | 0 ES 5 
debit” & damnia Illa prefato querenti minime folvere,” aut fe priforie Mareſthalffl ea © hut + 


- = 


deemione non readere; thatchen he would ſatisfie the fame, bk. <0H.£6.41. Hg 
:: Nota, Jit thele perſonal attions the bail is-only bound, and their moe 21H 9.45: bi, '* 
fence is general;and of nocertafn fum, as {t'is'in caſe of felony $- and acainft --- -- 
him that is by bail in'the Kings Bench, any franger in the fame Term mg 

ſae/him by Bill in any perſonal action ; otherwiſe it is if he were by Gainpzize 
de die in diem. But if A. be outlawed in any perſonal action; and taken by fogce 4 E-4-2, d. . 

of a Capias Utlegatum, and plead any plea triable by the Country tti avordi 4; befote cap. of 
of the Dytlawzy, as that he was commozant it another County; #c. Jnthis *"*$ings Bench, 
caſe A. hall be hailed, and the entry is, Super hoc, T. B. 8& BT. manucepernnt 
prefat. A. habendum corpus <jus hic, &c. & fic de die in diem in quemliber diem 

placiti, quouſq; placitum przdi&a terminetur, & judicium inde redditum fuerit;viz. Here the Bail are 
quiltbet corum corpus pro corpore : Et Pence A. afſumpſit' pro ſcipſo cfſendi bound in no ſum 
tunc hic ad quemlibet diem LIE iti{ub peena 401. &c: "fi contingat ipfam _— py Lib Fietr 
faltam facere, aut ſeam ſuam in hac parte non proſe- fo anal. Bs 


A. ad aliquem dietn, &c. d | 1n hac'pa 
qui. Note, whereſoever the pzfncipal is bound, it is in a certatn ſum. 


And where ſome do hold,that tn all caſes when any Dtatnte enarteth that the grace, pl.cori14:, 
body of the Delinquent ſhall be committed to p2iſon at the will of the King, he 
rannot be let to Painp1ile befoze the Kings will be known 3 The Rule is god 
if it be rightly underftod; foz hecannot in that caſe by fozce of any fach Statute 
be inip2iſoned, befo2e he be inviced, convicted, and judgment given,and then he 
oy way be bailed oz letten tomainyziſe, becauſe his offence appeareth, as hath 
' Andthe caſe there citedin 24 E. 3. upon the Dtatute of 2 E.3. c.3. fo2 going 24 £.3.33. Sir Thi 
armed in Welim, Hall, gc. the Bok ſaith, That Thomas Figgot Chivaler fuit ar- Figgers caſe. - 
rame'per Shard, &c. which p2oveth that he was indicted, arraigned, and legally 
P2oceeved with, neither was his armoz fozfeiced befoze conviction. And note, 
That thefaidAct in that caſe giveth the fozfeittre of his armo2, and impziſon- 
ment : and cherefoze tn that cafe he ſhall not be fined : but Sir Thomas Figgot 
might have been bailed befoze conviction. OOO, 
' Jn the nert place weare toſpeak of Painp2ile, Manucaptio, which dertiveth it « of mainprife, 
ſelf, and fignitieth a taking into the hand, | 
. Every bail-is mainp1iſe, ( fo2 thoſe that are bail take the perſon bailed into 
their hands and cuſfody ) but every mainpziſe is not a bail, becante no man ts 
bailed bnt He that is arreſted, o2 in p2ziſon : foz he that is not in cuſfody 02 p21- 
Cor: cannot be defivered out, asbefoze it appeareth, But a man may be mainper- | 
ned which never was in p2iſon, and therefoze mainp2iſe ts moze large then batl. r- x. £2. 15 af 
As in an Appeal of felony, the defendant wage battel, &c. and a day app-tnced, p-1. 5 E. 3.27. - 
ec. the plaincif ſhall find mainptile, xc. to appear, #c. And yet he never was in 32 E-3- Kamprite 
P2iſon oz under cuſtody. Aud* ſometime theſe mainpernozs are called pledges, £3, , YATFY 
Allo if A. be in execution fo? debt, #c. at the ſuit of T. and ſucth a Scire tac tup- 5 t.3 25. 26, 
on a releaſe oz the like, the Entry is, Et ſuper hoc predictus A. dimittitur per 12. 11 8.4.43. 
manucapt E D. E.F. qui cum manuceperunt, ad habendum corpus ejus hic ad pre- '2 Red: CARE 
fatum terminum, & fic de die in diem, &c. quouſque inde judicium redditum fus 37: 8 9:9:30- 
crit, Et fi pro predi& T, tranſierit, exequatur, viz. quilibet ſub poena 40 1. _- 
| | quilibet 
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a 33 E.z.mainpriſe *_ Laſtly, aT ay is a manif | {> di erfity between De dic in diem, and a batl 2 
3 y mainpzile De die.in diem no. Bill can be maintainable againſ| 


"—E 


4. 398.6. 37-. 
»1 8.9.34. Vid: mainp2iſe, ſo every-bail and mainpziſe is ex;v1. termini plegiatio: - which, ſein 
Ara Glanvile fo2 the Ac.of ſuretiſhip, But in legal underſtanding; it.is taken, firſt 
C of Pledges. fo thepledges. which the demandant.o2 plaintif find-in ſuch Writs ag'begin. Si 
Glanvil li. 19.C-5. A. (7, querens) fecerit te: ſecurum de.clamore {uo proſequendo, &c. And theſe ars 
ge: ge Oe: mY called plegii de proſequendo, and the reaſon of-theſe-were, foz the anſwering of 
4 ofequendo. the Bing of the. Amerciameng if.the.demanvant oz plaintif were barred 02 nons 
b F.N.B. 31. f. & ſuit, #c. ſo cautious were the tounders-of our Law, chat the King ould ever be 
195.h. 17 E-3-75-9 anſwered of cuch duties as belonged to him : but. the Wric of the bKing,Queen 
4 | & 5 42" o2.0f-an Jufanc; ſhall not compzehend that Clauſe, ſi fecerit te ſecurum, 8c. be- 
Bradt, 1.4:12542- cauſd they ſhall not in thoſe caſes be. amercied. ut it is obſervable, that the tes 

; nant oz defendant ſhall find no.pl edges: and yet if judgment he given .againff 
F him he ſhall be amerced, &#c. foz* melior eſt conditio poſſidentis & rei, qui acoris, 
: bm et EN,  ©Pledges mapbe found inthe Chancery,o2 may be entred at any time hangs 
B19. 18 E- 4-9. ., ing Writ oz Bill by the diſcretion of the Julkices, upon gaging deliverance by 


C 


the avowant he ſhall find plevges de Jiberatione illa facienda. ._. -- | 
d Vid. 2H.6. f.15+ d There be alfo plegiide retorno habendo by the ®tatute of W.2..Df Pledges 
2 part of the Inſt. come Plevin, Replevin, Replegari, &c. © the Dtatute of Marlcbridge, cap. 27. 
beds "7-4 rain. That. traditus-in ballium, . xeplegiatus, & per, plegios. is all one andſynonyma, 
priſe 21. e When the defendant comech in by Cap. oz, Crigent, be ſhall not find pledges 
42 E.3.7. acc. Hut mainpule, 


[. wp — of qe - f Ve that ſueth by:IBill Gall find pledges De. proſequendo in fine-billz, which 


2+-21.4.x5 v6 been-controverted in boks, 20; ; 
A wet ues .- We have hitherto ſpoken of pledges in a judicial courſe, z There be alſo vo- 
e Sce Mag. Carr. luntary pledges, as you may read in Fleta, lib.2.c.5. 32 E.3. Monſtrans des faitz, 
ns 3.3 park of 1179. 42 33:11:44 E.3-21. 48. E.3.20. 22 Eliz. Dier 270.F.N.B. IZA; ant 
C Surety, Securitas, © Durety compzehendethall the fozmer, And note,there is a ſurety by the Com- 


þ Regiſt.EN.B.85: mon Law, and ſurety by Statute, By the Common Law, b as in. a Writ De 
[4 


See the third parr ſecuritate jnvenienda ne cxcat regnuw, &c. There-is ſurety of. the peace, and 
oh OO cap. ſurety of the god behavioz de bono gefiu. The.ſurety of the peace cannot be 


; 24. 1.fol. 2. Þ20ken without ſome ac, as'an Affray, oz Watcery, o2 the like. -/Eut the ſurety 
13.7, fol.1o.b. De bono geſtuconſifteth chiefly, that a man demean himſelf well in his pozt and 
k 13.7. fol.1o.b. k company, doing nothing that-may be cauſe of the bzeach of the peace, oz of put- 
1H. 7.8. per Fl- ting of the people in fear oz trouble; and that it.doth novconſiſt in obſervation 
men Kee Of things that concern not the peace, as in noc well doing his art oz occupation, 
well explained, @hus far is the authozity of the Book in 2 H.7. by the reſolution of all the Ju- 
Hil. 3o Eliz. co- tices aſſembled foz that purpoſe. Xut in mine opinion, the Repozter male ſe 
ram Rege Infra, oejſit fn the laſt wozds of the caſe. ; | | 
IHil. 30 Eliz, co- JAt a general @eſlions holden at Bridgewater in the County of -Sommerſet, 
ram Rege. Anno 25 Eliz. one Will. King | with ſureties was bound by-recogniſance to ap- 
pear at the next general Seſſions of the Peace in the ſame County, Ec quod 
interim ſe bene gereret erga dictam Nominam Reginam, & cun&tum populum ſu- 
um. And after at the nexc Seſſions, William King appeared and was po morn 
: | fDanderou 
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flanderous wozds ſpoken ſince. his binding, 212: fo2 laying at; one-time to Edw. |... ...._ 
Kyrton Eſqz/Thou art a Pelter, thou art a liar,” and haſt; told my; Logd-lies; and; © © 
will-make thee. a poor , _ . Andjhe was further invicted,/ that. ſince che )ſaip 
Recogniſance, Clauſum cujuſdamJohannis Wieh, yi; 8 armis; fregit\& intravit & 

averia & catalla ipfius Johannis in clayſu -predicto- 6p Ihejtq: vexavit 6c 

chaſiavit, And afterwards at another-time he ſaid t9; the ſaid. Kyxton, Thoz att 
a drunken Knave:; which Jndigment was removed into the Kings Wench.:Aud 
herenpon two queſtions were debated divers-times:hogh- at the Bar and: the 
Woh: Firſt, admitting that all that is contained in; the Indictment. be erne, 

whether any therein was in judgment; of Lawa byeach of the ſaid Recogniſantg. 

The ſecond, foz how much the ſaid indictment” was-god in Law Js. cothe firſt, ..-/ 

it was reſolved, that neither any of the wozvs, noz-the treſpaſs; werr-any.byeach — 
of the givd behaviour, fo2 that none of them did. tend immediately:tothe beach +: 
of the peace, fox though the [id wozds (efpecially,thop art a lyar; &cc thou arts , ._ © ' p- 
drunken Knave) are motives-and mediate p2ovocetions fo2 b2each;of: the peare, © | 
pet tend they not immediately tothe baeach of the: peace; ag if William King hap -- -— - ; 
challetiged Kyrton, o2 ſent him a Challenge «o fight wich him,az had chzeacned n 
Kyrton to beat 02 wound him,-92 the {ike : chefe,.cend immedjacely:to the-bzeach = oY 
of the peace, © therefoze are beaches of rhe Recogniſance of the gov behaviour, _ 6,4 
And this diverſity was juſfly colleged upon the coherence and context of the ta- |. 
tute of 34 E.z. whereby Juſtices of Peace are alligned foz keying of the Peace. ;4 £.5.cap.s; 
and to reſtrain the Oftenders,Rioters,# all other Earrattozs,and co chaftile them 
acco2ding to their treſpaſs and offence 3 and to.enquire of Þillozs and-Robbers, 

in the parts beyond the Seas, and be now come again, aup.go wanyzing and as = 
not labour,#c. (And thus much fo puniſhment of offences again the peaceafter - - 
they be done : now followeth an exp2els authozity given to the JuCices,foz pze- 
vention of ſuch offences befoze they be done.) zz. * And to take of- all them hat $ This Seernke.; 
be not of good fame, (that is, that be defamed-and juftly ſuſpected that they iv- 6Rscawre thar 
tend'to bzeak the peace,) where they (hall be found ſufficient 1urety and mainpriſe gave this exfiroſh : 
of their good behaviour towards the King and his. people (which mult concern che authority to Juſty- 
Kings peace, as is alſo p2ovided by the wozd ſubſequent) to the intent that the <5 ®f Peace..- - 
people be not by ſuch Riotors troubled nor indamaged, nor the peace btemiſhed, 

nor Merchants nor other paſling by the Highways, difturbed, nor put in the peril . 

that may happen of ſuch offenders. Fo2 the treſpaſs, #c. Although every wzong- 

ful treſpaſs is quare vi & armis & contra pacem,yet theſe fozce, and arms,02 con- 
tra pacem implied in Law are not taken to be ſuch as ſhall make a bzeach of the 

Kod behaviour z becauſe they are treſpaſs upon the land, o2 touching gods v3 

chattels, and not the perſon of a man, | | | 91 8 51 

As to the ſecond point it was holden, that the Indictment concerning the 

Wwozds was void and coram non judice, and god only foz the treſpaſs, quare 

clauſum, &c. WJEut if there be any juſt caule of bzeach, he ought to have a Scire 21 E. 4.10: 

fac” upon the Recogniſance. 3:3; | | 

Jn an Account, if a Capias ad computand* be awarved againff the defendant, ;; x5 46 

and thereupon he is outlawed, and rendzech himſelf to the paiſon of the Flec, 

and Audito2s be aſſigned to him, befoze whom they be at iflue, and the Auvditozs 

bzing the Recozdinto the Common Pleas, and the defendant found ſurety in 

200 li. to appear in p2oper perſon every day pendente placito 3 artd if the fllue , 45 E.3.Surety 24 


Vi. Þ 


paſs againſt him, that he rendzeth himſelf.to pziſon, ; / Regiſter 291,b, 
aA fine ſur conuſancede droit was levied to an Jnfant,and becauſe the Jnfant Nora. | 
oucht to pay the fine to the Bing, he found ſecuritatem de fine ſolvendo; - F:N-B.79-g- 


There is alſo.a Writ De ſecuritate pacis, & de bene gerendo. y br pda - 


-b Jn homine replegiando the defendant avow foz that the plaintiff is his vil- ; H.4-9. 
lain regardant, The plainriff ſaid that he is free; and thereupon they were at © 5 E.4 8. 
- ffſue; the plaintiff p2ayed that he might gage deliverance, And it was awarded w___a 
that he ſhould have delfverance of his gods, and find no ſarety that the avowant 13 Ap og) 
- Hould have the gods again if it were found fo2 him. But note when the avow- 
— at iſſue.upon the villenage, c then the As "Y ſurety toſue cum c 3.3; 
| Us. 


Surety 


Co 
L 


Re ao... DD fel. ACA. _&* 


adi ad.. iis kk... eat. ett 4 


—— 
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Fuſtices of Peace, —Capgn, 


8See F.N.B, 'C) ge 


Surety 3 fy ftatiites : Se the ſfatute of W.1.cap.20. De malefaQoribus in Pars 
cis in the Second'part of the'Tiſtitutes in the expoſition of the ſame ; the ſtatute 
of Gloc.cap.4. and W.2.cap.21. foy finding of ſurety in a Ceſſavic. De al(p'the 


” 


Second part of the Inſtitutes in the 'expoſition thereof, 


-> The ſtatute of W:2.c.4. Et ſtatue. de defenſione Juris, At..20 E.r. of finding of 


ts obſervable, that when any fa! 


Cart.cap.26. 

T Reg.133,134- 
23 E.3. Ca.9. 
Stanf. Pl. Cor.7 78+ 
See Ril.32 E.1. 
Coram rege Rot. 


7I-& 79. 
Regiſt.268.b. 
F.N.B.2$0 4. 
Bra&.li.3-f-15 4- 
28 E. 3:C4.9» 


ſurety by tenant by Reſceipt, 'S&' the Second 'part'of the Inſtitntes the expoſition 
of the ſame, Attd-many other whereof we ned not to make tnention 3 -onlythis 
| te doth require pledges 02 ſurety to be found, 

they ought to be'ſufticient, fo2 inſufficientipledges are no pledges in judgment 
of Law; aid ſurety canns6be ex vi termini ufileſs' it be ſufficient. Toft 
It appeareth by.W:2.cap.29. that the * Writ De odio & atia concerning the 


. \bailment of/ pziſoners fs groutided upon Magna Carta. And 'it is holden by 
{'fome, that UWrit is not now in uſe, but is taken away by the ſtatute of 28 E. 34 
'Wut this Writ is revived again by the ſtatute 'of 42 E.3. cap c. whereby'it: io 
.enacted that-if any ſtatute be made againſt Magna Catta, o2 Carta de Forcſta, it 
48-enacted to be void, D& moze of this matcerti the Second part of the Inſtitutes; 
Mag.Cart.cap.26. which were unneceſtary here to be rehearſed, This Writ, De 
odio 6 atia ts'omitted by Fitzh. tn his N. B: concerning the Writ De manucaps 
tione, one Kind thereof directed to the Sheriff is a'Writ grounded upon, and re- 


hearſing the ſtatute of W.1. cap.15. and how that befoze him by a certain"ins 


- quiſition of "office A. B. ftandeth indicted de quodam latrocinio cujuſdam equi, 


[&c. Now in as muth, as by the fattite of 28 E. 3. he cannot take ſuch in- 


Regiſt. 80.4. 
Regiſt. 133-b. 
F.N.B.250. k.l. 
& 251-@-b.C, 


Regiſt.99, 7 
F.N.B.2 50. d:f.1. 
See Bratt.li.3. 
*421.154« Flet2 
li.2.Ca-2. 


BraA.li.3.f0.145- - 
Britton fo.49. 
Fleta 11. 1.c4.40+ 
Mirror Ca.2.S.11- 
la appeal de impri- 
ſonment. 


34 H.8.C.p- I4s 
This 1s expoutt- 
ded to be reddendo 
fingula ſingulis re- 
ſpeive. 
2Vide 8 E.4-18. 

z Vid. Dier 8 El. 
283,254. upon A- 
—_ LES of 
this AR, 

b 14 H.9.20; per 
Keble Br. Judg. 8. 
to be underſtood 
of the KingsBench 

14 H.7.15.b. per 
Mordannt, 


-quiſitions by fozce of any Wrir o2 Commiſſion, therefoze that Writ De. manu- 
captione ceaſeth. ut the Writ of manucaptione may be directed toother Juffices, 
"as to the Juſtices of the Fozreſt; Juſtices of Peace and co-other 5 fo the ſfatute 


of 28 E.3. extends only to Sherifs, and co Sherifs'only upon taking of inquifts 


- - "tfons, Eut a Writ of manucapctione may tn other caſes be directed to the Sherif; 


Vide the ftatute'of 4 E.3.cap.2.' foy the Court of the Jarſhalſea, F.N.B.25.1. : 


. --. Fox the Urit of homine replegiand?, ſ& the Regiſter fo. 133. F.N.B. 66\E. 


Hil. 43 E. 3. -Eoram rege Rot. 110. Suffex. Mich.-5 H. 4. Rot. 26, Devon”. per 
breve Regis in duobus Com? William Scuttes caſe, 11 H.4.15. F.N.B. 68.c. Cap. 
in Withernam, / | 1421089 

- Do odious was unjulk impziſonment, 02 unjult detaining of any Freeman 
in p2iſon, as in ancient time there lay a Writ De pace & impriſonamento,&c. 
ubi liber homo, - &c. uno modo propter injuſtam captionem, & alio modo prop- 
ter injuſtam detentionem, &c. And there you may read the fozm of che Writ of 


- Appeal, De pace & impriſonamento, which we have the rather remembz2ed,that 


it may be obſerved what ſeveral remedies the Law hath allowed toz the reltef 
and eaſe of the pw2 p2iſoner, But the readieft way of all is by Habeas Corpus 
in the Zerm time, oz in the Uacation out of the Chancery, as poit may read at 
large in the Second part of the Inſtitutes, Mag.Carta ca.29.-and fiatut. de Gloc. cg, 
and the Expoſition upon the ſame, " | 
The Clerk of the Crown,Clerk of chgPeace, and Clerks of Afſiſe ſhall cer- 
tifie bziefly a tranſcript of ſuch Attainder, Dutlawzy o2 conviction as is had foz 
any kind of felony betoze Juſtices of-Ojer & Terminer, Juſtices of Gaol-delivery, 
any Juftices of Peace befoze the King in his Bench, there to be and remain of 
Reco2d,t#c, « DB the katute,a very neceſſary Law foz the plea of auterfoitz attaint 
02 convict foz ouſting of Clergy, tc. and foz eſcheats and foxfeitures to the King, 
b Fo2 the better underftanving of this Act of Parliament, it is to be unver- 
{tod, that ſuch Attainders of Dutlawzy and convictions of felony befoze any of 
the Juffices named in this Ac, as are certified, oz delivered into the Kings 
Wench, are under the cuſtody of the Clerk of the Crown of thac Court, any 
foz that cauſe he is named in this Act, | | | ef 
Dc the ſfatute of 9 E.3.cap.5. by which it is ozdained and eſfabliſhed, that 
Juſtices of Aſſiſe, Gaol-delivery, and of Oier and Ternfiner, -ſhall ſend all their 
recozds and pzoceſſes determined, and put in execution to the Exchequer at Mich. 


every year once to be delivered there, and the Zreaſurer and as: E 
k = a : 


>. 


eſcapes, and to certifie afoze'the:King it M6 Betirh; 


M— 


 Faſtices of Peace. ED = 


Cap.31« 


= 8. 


ta 


hk i EG 
thall keep them in the treaſury as the manner is, ſo that the Juſtices always do 
firſt take out the eſtreats of the ſaid recozds and p2oceſles againſt them to ſend 
to the Exchequer, as they wore wono befozx4 
Wy the Statute of 11 H.4. ca.z. Juffices aſſigned (id eſt, Juſfices of Aſſiſe) ;; 6 4. 6ip-s 

ſhall cauſe to be delivered into the Kings treaſury all che. Recozds of Aſſiſes, 13 H.4. error 91; 
PozdanceQoz, and of certifitarions vefoze theni{deternitned aver}. Fecond year, - | 

All Indicments and Pzgſentments in the Sheriffs Turn, 02 law-days ſhall 3 £ 4. cap.3. 
be delivered td'the Jnftices of Pears of the anieCornty,ac elders Sefſions _ E-4 t-31; 


of eace t0awary Not TITRE a yn ©\ 11 * p \\eh x mS +4 . "4 ; 
« Afcor the nnttder N vlabiatet fotchty vekoze-the' Cozoiters chey thiftveli- 4g19.ca.e 
ver theiv inquiſitions akozs the Juſkicys pi the-yept Gaok delivery, | ; finnRang5 


If any perſon be murdzed'tn the day; an®the murderer eſcape untaken, the 3 H.q. cat. * 
Townlhiy ſhail be amercied, and the Cozoner hath power to enquire thereof up- 
on view of the body, and the-Anltfces of i power t6 entire of rh 


And (that we may ſay ſomewhat of everþthlkg) Foraſmnch as the charketo 
be given at the Seſſions of the peace conſiſteth on two parts, Laws GEccleſiaſti- 
cal foz the peace of the Church, and Laws Civil oz Tempozal foz the peace of 
the Land, it ſhall be very fit to lay, as a foundation of the charge, chat excellent ,,, \& | 
Law eſtabliſhed by Authozity of Parltament, which we have tranſlated into La- cap. 1. Ns 
tin, Imprimis Rex vult, 8&-przcipit quod;Pax $axcrofanz,Ecclefiz; & terre ſoli- Pax f Eccleſiz, 
de cuſtodiatur & conſervetar omnibus; quodque Fltitia tingulis, tam pauperibus, .* \ Terre. 
quam divitibus adminiltretur, nulla habita perſonarum ratione, Juſticia pacis ma 
Firſt of all, the King willeth anv.commarverh thac the peace of holy Church ©" 925ie 
and of the Land be well k?Þc'aud'mathtcatfied in'afl points, and that common 
right (i.Juffice) be done to all, as well poz as rich, without reſpect of perſons, 
- Hereupon the charge co confi upon two parts. 1, Df: Laws Eccleſiaſtical, 
anv-2. Of Laws Civil oz\-Dempozal, with an exhortaciowto do Juſtice; | 
D} another Axiome oz P2inciple of che Law may be the founvation of the * ycar.cap.: 5. 
charge, Tmprimis intereſt reipublice, ut pax-in regno conſervetur, & quxtungue 3 & 4 FE LS 
pact adverſentur provide declinentus. bid $1 293! 2, © Though the Boeg. 
It is molt neceflary in # Commonwealth ts p0vide; thav tranquilicy any or ar _ 0 
peace be continued in the Vealm, and that all things being contrary thereunts' 1;;,,; rehearſed 
may by ko2efight be eſchewed. - in the Preamble 


* Oz that-of 32 H.8. There is nothing within this Realm thas conſerverh the ſhall continue for 


- ſubjects in moze quietneſs, reft, peace, ann gov concozd, then-the vue adminis "2" 


firation of his Laws. * 32 H.8.cap.9. 
©} the like, ſ& che Third part of the Tnfticutes, in Epilogo. 
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A Court. of 1 nquiry-oj the defaults of the Fulices 
_ of Peace, Fuſtices of Aſpſe, Sherifs, and Under: 


2 M.gcape: *P Vis Court is raiſed by the Þtatute, of 2 Hs. and is a Coprt;only of In+ 
ce 19 .7:.CI3, 


the ſaid Statute moze at large appeareth. 


wa.) 


— 


CAP. XXXII. 
Fuftices in Eyre. 


Seethe 2 part of ""['Vep wore. oziginally inſtituted foz the god rule of the Subjeds,and foz 
the Iofi,W.r. the caſe of the Countries,-and that ſuch as had Franchiſes might claim: 


Bratton lib them. Ba, Þ- Wt ; ; | h 

> aa a \They were called Juſticiarii iv Itinere, 02 Itinerantes, in reſpect of other Jus: 
Britton fo.r. ſtices that were relidentes. Jn the black bok in the @xchequer, cap. 8. they are 
2 E.3.f0.27. called. Juſticiarii deambulantes, & perluſtrantes. @& Vet. Mag; Cart; 2/ part fo. 
Relw.f0.143s 72. Artic* & facramenta-in Itinere.'_ ; | | 


Their Authozity was by the Kings Writ in nature of a Commiſſion, they 
had Jurisdiction of all Pleas of. the Crown, and of all Actions real; perſonal, 
and mixt 2 they road from ſeven years to ſeven years (but now. by the ſtatute of 
27 H.8.ca.24. all Juffices in Eire muſt be by Letters Patents under; the Gzeat 
Deal ) Jn what County ſoever they came, all other Courts during the Eire 
ceaſed, and all thoſe pleas in that County, oz riſing there befoze any other, the 
Juſtices in Eire might p2oceed upon as the others might have done. Foz exam- 


+4 , Pe: A Writ was directed to the Juſtices of the Common Pleas to adjourn, 
wks 2” * andſendall che pleas of that County which were in the Court of Common 
15 Ho, * Pleas befoze the Auſtices in Eire to be determined befoze them, #c. And if judg- 


ment had ben within that County, the Juſtices in Eire might award erecution 
without a Scire tac?. Deg the Firſt part of the Inſtitutes, Se&.514. and read the 
ancient boks and other Authozities there quoted fo2 their Antiquity and Juriſ- 
diction, and the cauſes wherefoze they vaniſhed away, 4Sut the other Juſtices of 
Eire. viz. of the Fo2reff, continue to this dap accozding to their oziginal in- 
ſfitution, D& the Chapter of the Court of the Fozreſf, ©&-alſo the Second 
part of the Inſtitutes, Marlbridge 24.25.27. W.1. cap. 18. & W.2. cap.10. and the 
Cxpoſition of every of them, 

What Franchiſes-and Liberties ought to be claimed befoze Jnſfices in Eire, 
ſ& 1ib.g.t01.24. the caſe of the Abbot of Strata Marcella. 

The ſtile of their Court was, Placita de Juratis & Aſfiſis & Coron. de 1 tinere 
Johannis de Vallibus & ſociorum Jultic? Itiner? apud Ockham in com' Rutland in 
craſtino Epiphaniz Domini, Anno regni Regis Edw.14. 

Theſe Juſtices in Eire did hold their Courts, as hath ban ſaiv, from ſeven 

years 


as heed 


CY Fuſtices in Eire: 12 $5 ! ; 
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— 


ye ars to ſeven pears, and firlf they began with Pleas of che Crown, foz ſaith 
Bracon, Imprimis incipere debent de Placitis Corone, in quibus terminantur a&i- Brad. li6.3. f.r15. 
ones criminales tam majares guam minoxes. And -one-could not be indicted fo2 wn 16.b, 

any thing, concerning thb/3Dleas of the. Crown, done-tefoze the laſt Eire : fo; vw fon. ia 
ſo it appeareth by Bracton,Non erit querendum de Placitis illis Coronz quzeemer- ** 

ſerunt ante aliud iter Juſticiariorum, 8 quz coram eis propolita non fuerunt. And vid. poſtea.Ca.60, 
by Fletzy ES Pitulis de oy So alias preſ{Fhtatis & nondum ter- of Pipowders. 
minatis, (0! Wereptto quibufdan\ indiQatis! ortri, quod de' ndvo indiftamento de 

fa ante ultimum iter impoſito non tenetur reſpondere 3 & fi non fit allocabilis, 

ſequitur quod Juratores hundredi puniendi ſunt .de concelamento, vel de perjurio 

convincendl. | Ee EE oma utre oO 

-:. And'id wetOts be'wiſhed thar-in criminal cauſes at It ſit, there were 


a limitattofi of time, eſpectally'in caſes concerning the life of man. The Com- 


mon'Law iti appeals'at the ſuit of the party hat inthole tafes limited @ time, 
viz-that- Fey mult be b Iight within the "pear my the day after che offente 
committeed4*@nv-the reaſon thereof was; that the cauſe might be ttied, while 

fe-was freſh int memo2y, and that ſuch as conld teftifie wereliving, 2 © | 

- - Vid, Hil.' 15 E-1. in Banco Rot.56. they could adjozn into another County, I 
--:The Juftices in Eire might inquire of the deeds of Juſtices of Caol-delivery., Ror. Par. 2o E.1- 


. + Bractbn faith, Er fi poſt mitervallum accuſare'velit, non erit de jure audiendus, RO: 5. 

niſi docere potelt ſe fuiſle juſtis rationibus impeditum. And Bracton. alio'[aith, that 

after the charge given the Jyffices in Eire, ' debent transferre-ſe in locum ſecre- CE Ou 
tum, 8 convocatis ad ſe quatuor, vel ſex, vel pluribus de majotibus de: com? qui * 3»ſones ſe BuY- 
dicuntur * Buſones com? ad quorum nutum dependent vota aliorum qualiter 3 Dno _ gone - _— 
Rege & comlilio ſo fit proviſtm, quod omnes tam milites quam Aalii qui ſunt a r 5 as . bs. © pro- 
annorum & arplius jurare debent, &c. os | b verb Re tha bear- 
BINS he _; SUNY | : _eth the purſe ru- 
leth the roaſt, which agreeth with Brafons deſcription here, 4d quoruts:nitum dependent vota aliorum. So vulgarly 
called, whichalſo: 8raoz infinuacerh, when he faich,,- 9u? dicuntur byſones. a It is miſprinted, and ſhould be 42 


: 


anzorum 2 for. g. Sce.the 2, part of the Inſt. Mag., Gar..cap. 7.-& 35: 


* 'Do great was the authozity of Juffices in Eire, that if they came into the-Br- Jurild. 115. 
County where the Juftices ofthe Court of Common Pleas ſat, the juriſdiction. 2 Try ah a red 
of that Court during the Eire ceaſed, but they yielded to the Kings euch, S. Ex capitulis 

© Ox Cap. Itineris, Vet. Mag, Cart. part. 1. fol. 150, 151. &c. | 1... wer. fineme 

9 Hovenden, Anno Dani. 1176. Vid, Hil.13 R.2. pl. 2.- Df pzocedings be- 
foe them, | 


© Rex Fuſticiariis ſuis prox” Itinerantibus, in com. N, Salutem. Guia Regiſt. 19. b 
P o_ . + « - . a . . ore. X* V 1% WW. 2, CIO, 
per * commune concilium Regni noſtri Angliz proviſum eſt, quod quilibet yygra; The Regi- 
liber homo libere pojſit facere Attornatum ad libertates ſuas vendicandas, ſier is a good ex- 


exigendas, proſequendas, & defendendas 5 Vobis mandamus, quod At- $940n of this 


: Als + Stature, 
format quem” A. per Literas ſuas Patentes ſuo loco attornare volnerit, ad See the 2. part of 


libertates ſuas vendicandas,exigendas, proſequendas, & defendendas coramt the Inſt, VV 2.0.10. 
wobis in [tincre weitro in cont predifto, loco ipſius A.. ſine difficultate ad 
hoc recipiatis, &*c. _ 


\ S 


og alſo another Writ in the Regiſter, Ubi ſupra, De clamore admittend? in - 


Itinere, &c. 


CAP. 


33 E.1, in Dorf. 
Pat, parte I, 


Vert, _ Cart. 
- part, ol. 28, 


2 E.3, fol.27. 


Cap34 


| CAP. XXXIV. a oo 
The Court of Juſtices of Trailbafton. "5k 


73 Iuftices fate by fozce of, the Kings Commiſſion. of Qiex.:anp.; Ter- 
miner Krounded., as ſome hold, upon. an Dzdinance madg- by King 
E: x, and the Lozds at a Parliament. holden in. Anno FL E. 1. fqy, the haſty 
p20c&ding. And therefoze they were called Juſtices of Trailbatqy,; becauſs 
they pzoceved as ſpeedily as one might dzaw, o2 trail a ſtaff, chep-ſay; upon 
the ſaid D2dinance tn the ſame pear, .viz. 33 E. 1. aCommillion of Qiex any 
Terminer Vocat* Trailbaſton ſecundum ordinationem inde fac? in Parliamento de _ 
Anno 33 E.r. By this it appeareth, as ſome have conceived, that this Commiſ- 
ſion was builded upon an D2dinance in Parliament, and not upon an; A of 
Parliament, | < 
Dthers lay that this Commiſſion was grounded upon an Act of Parliament 
in Anno 33 E.1. intituled Statutum quod vocatur Ragman de Juſticiariis, afligna- 
tis. D& the Dtatute, and that the Dzvinance mentioned in the Commiſſion. of 
33 E. 1. is the Statute Ragman, . Statutes being often called by the name of 
Nddinances, foz every Dtatute is an Dzdinance, {ed non & converſo. | 
But let us now conſider what light our boks have given us, the Statute 
being ſomewhat obſcure and dark, + q eh Div GT EE! 1155) 
In Trin. 2 E. 3. we read this cafe, William de B. fned a Writ of Crroz re- 
turnable in the Kings Bench upon a fudgmenc given in a plea of fand at the 
ſuit of John Hodey, which was pleaded by bill. befoze Juſkices of Zrailbaſton, 
where becauſe the Juſtices of ZTraifbaſton did ſend only the reco2d of the plea, 
they were commanded to ſend the tranſcript of their Commiſſion , and the 
bill atfo with the pannel, the which they did, and again the recozd alſo, Ju 
which caſe you may obſerve theſe Five Concluſions, Firlſf, Jt was aſſigned 
fo erroz, that John Hodey made his plaint of certain land againſt William de. 
B. being pzeſent in, Court befoze the Juſtices of Trailbaſton, and: he was put 
to anſwer without making of pzocefs againff him,. and therefoze they erred in 
receiving the plea without p2oceſs, #c. {ed non allocatur. Secondly, Foz the: 
Juſtices of Trailbaſton be in their caſe as Juſfices in Eire; andin Eire when: 
the party puts in his bill againſt another which is pzeſent in Conrt, the Jufti- 
ces in Cire ought. to receive it, Thirdly, Another erroz was aſſigned; thac 
it appeared by the recozd, that p2eſently the Juffices of Zrailbaſfon tok an 
inqueſt de circumſtantibus, which came not in by p2zocels to gihe thetr verdict, 
and alſo it appeared by the reco2d, that the Twelve gave their verdict, ſuper 
facramentum ſuum, without ſaying de conſenſu partium z fed non allocatur. Foy 
in Trailbaſfon and in Eire certain men are made to-come by whom thoſe Ju- 
ſtices do iriquire ex officio, that is, without pzoceſs whereunto the parties- 
which have pleaded to iſſue agree to be tried by them, the Court erreth not if 
they take an Enqueſt of them, and it is not found of recozd, that William de B. 
did diſaſſent : and as to the other point, the Court ſhall intend an aſſent where 
there appeareth no diſaſſent, Fourthly, The errozs aſſigned being no errozs, 
the Court did ſearch foz erro2s, and to affirm the jupgment oz to reverſe it. And 
the Court did find in the firſt recozy which was ſent, that William de B. di- 
cit quod in nullo eſt inde culpabilis, & de hoc ponit ſe ſuper patriam, where John 
de Hodey which was Plaintif did not joyn with him, 5 PR ro 
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ſimiliter, which joyning was in the ie recond recozd certified; but fo2 that, that re- 

cozd came in without warrant, and the firſt recozd certified is the recozdin Law; 
thereupon the fozmer judgment was reverley. Fi wh nd-erro2 was aſ- 
ſigned, that the Juſticesof'Trailebaſton had'no lawf Furifdiction, but a Writ 
of Erroz bzought upon their Judgment, whereby, and by all the ON of this 


x, jariſyiction'was affirmed, the;Javges of th Eench hay 
is optiageaF -a Tranſcript of*thetr Ad ns: ton, 'Al A hn ko och Davin % 


caſe of indictment of death, and ſo alldey, Hit Appeals of felony were Sorta 2 E. 3. 28; 
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The Fatue of 'Y 7 Tilt, the King our ſaid Soveraign Lord by authority. peLid, 


The Cone of the Ordaineth, mmaketh, eſtabliſheth, and erecteth a certain Court 
Kfngs warty,  Cothitinly- to be called for ever The Conrt of the Kings Wards: which 
ACourt of Re | Court: by authority 'afoteſaid contimially and for ever "ſhall "be'a 
Bythe Statute of Court of Record, and ſhall haye one Seal to be graven and made af- 
33 1.8. cap.22- ter ſuch form, faſhion, and manner, as ſhall be;appointed by the Kings 
Liveries is annex- Highnels, and ſtall-remain and be ordered, as hereafter ſhall be de- 
ed tothe Court of &{ared; : | | —_ | 
iTards. S035 10%... At be it erigfted by authority aforeſaid, that all Wards which the 
of Wards and Li- Kings Highneſs now-1s, or hereafter ſhall be mtituled to have, with 
See the firſt part their Manors, Lands, Tenements, Rents, Remainders, Reverſtons, 
of the Inſtitutes. Services, and all other Hereditaments whatſoever they be, as well in 
—_—_ Man. POlſeflion as reverſion, and all Revenues, Iflues, and Profits of the 
nors, Lands, &c. ſame, and every part thereof, for the time the ſame ſhall be, or ought 
In the order, fur» to be in the Kings poſſeſſion, ſhall be in the order, ſurvey, and gover- 

Ev nance of the ſaid Court, and the Miniſters of the ſame, in manner and 

form, as by this A& is declared and limited. 

Alfo that the ſaid Maſter of the Wards for the time being ſhall have 
full power and authority to award under the Seal to be appointed to 
Proceſs, the ſaid Court in the Kings name ſuch Proceſs and Precepts with rea- 
| ſonable pains to be therein limited, as be now commonly uſed in the 
Duchy Chamber. Kings Court of the Duchy Chamber of Lancaſter being at Weſtzr. 
againſt every perſon or perſons whatſoever they be, for and concern- 
ing the intereſt, right and title of the Kings Majeſty, his Heirs and 
In any wiſe touch- Succeſſors, of, in or for any Wards,Lands, Tenements, Rents, Account, 
ing or concerning, p _.<eit,, Services, Or other cauſe in any wiſe touching or concerning 
any thing appointed by the order of the ſaid Court, or any part there- 
of, for and on the behalf of our ſaid Soveraign Lord the King,or to or 

Debt, for any debt, riſing and growing by occaſion of the ſame. | 
Alſo be it enacted by the authority aforeſaid,that the faid Attorney, 
| Receiver General, and Auditors ſhall diligently from time to time at- 
Attend. tend upon the ſaid Maiſter in the ſaid Court for the hearing and orde- 
ring of matters and cauſes in the ſame Court for the time of four 
i br drondng Termsin the year uſually kept for theLaw at "— and procure with 
ct addeg, All diligence, that all rents, ferms, Jn caſualties, improvements, 


and to rake place and other 'emoluments of the Wards marriages, Ideots, and all Man- 
before the Attor- 


dawg nors, Lands, Tenements, and Hereditaments, being in the ſurvey and 
governance of the ſaid Court, ſhall be truly and juſtly paid, and an{we- 
Ted to the ſaid Receiver General of the ſaid Court to the uſe of the 
Kings Highneſs without concealing any part thereof. And {hall alſo 


Indebted; _ aid, procure Proceſs to be made againſt ſuch as ſhall be indebted 
bs to 
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to be in the ſurvey, order, and governance of the 4aid Court, andthe — + 2051772 


by the advice of the ſajd-Attorny, Receiver General; and Auditgf8;%b 

three of, them, whereof the ſaid, Maſter to be-one of them; ſhall/hive 
authority by this Act. to.farvey all.;the kings Widows, and rotredr, widows, 
cotnmune,. and conclude as,well with-all and evetyiof the Kings: Wt- 

dows that.nqw, be, 'or hereafter ſhall be,and that haveimarried thenm- 

ſelves without the Kings Licence,or'that hereafter ſhall happen 6 thir- 

ry themſelves without the Kings Licence, ' for their reaſonable files td 

be made to the Kings, uſe, and to tax and afleſs the ſame by their dif 

cretion according to the Statute of Prerogativa Regis': the ſame fines 

to be paid to the Receiver. General .of the Wards Lands, as'the fame 


may appear yearly in his account. - +, | 


. P \ 


Alfo be it enacted by the Authority aforeſaid, that the ſaid Maſter 
by the advice of the ſaid Attorny, Receiver General and Auditors, or 
three of them, ſhall have Authority by this A& to ſurvey, 'govern' and 
order all and {ingular Ideots and natural Fools now being in the Kings jjecm, © © * 
hands, or that hereafter.{hall come and-be in the Kings' hands, And'al- Natural Fools.. 
{o to ſurvey and order all.the- Mannors, Lands, Tenements, and other S 
Hereditaments whatſoever, now being in: the Kings hands, or m the 
hands of any other perſon or perſons to their uſes; or to the uſe of any 
of them,that hereafter ſhall come and be jn the Kings hands, his Heirs 
and Succeſſors in the right of any of, them by reaſon of his Graces Pre- 
rogative Royal: And alſo by the advice of the faid Attorny, Receiver 
General], and Auditors, or three or two of them; to let and cr,” the' 
Mannors, Lands, and Tenements to the Kings ule for the time of the, 
Kings intereſt for ſuch rent 'and fine, as by their diſcretion {half be 
thought convenient ; the findiog and keeping of the {aid perſons their 
Wives and Children, and the reparations of their houſes and lands al- 
ways to be conſidered in the doing thereof ; the fame rents and fines 
reſerved to the KingsGrace to bepaid always to the hands ofthe Re- 
ceiver General of the . Wards Lands for the time being, as the fame 
may appear in his account, and be recorded in the Court of Wards. 
And alſo be it enacted by theauthority aforeſaid,that the ſaid Vaſter 
for the time being ſhall have power and authority to take Recogni- = 
ſances of all and every perſon and perſons that ſball be called into the Called by Proces 
Court of Wards and Liveries to-anſwer'to any matter alledged againſt 
them in the ſaid Court, to make their daily appearance 1n the ſid 
Court, to anſwer to ſuchmatters as to them then” and there from time 
to time ſhall be alledged. And that all ſuch Recogmiances of. what 
ſuni ſocvcr they be, ſhall be as good and cficfual in the Law to all 
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To let and fets 
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intents and purpoſes, as Recogniſances taken in the Kings Hj . Court 
of Chancery,.\or.elſewhere before any Judge of Record' within this 
| Realm, And thatithe ſaid Maſter for the time being with the advice of 
the Court, or. of ſuch member of the ſame as then ſhall be'preſent, ſo 
that they be two belide the ſaid Maſter,ſhall have fall power” and ay- 
To moderate Re- thority to moderate fch Recogniſances as be or ſhall be there forfei- 
cogniſances, ted, and to ſet fines for the fame to the Kings uſe under the ſiirms.con- 
tained: in the, ſajd-Recogniſances 5 the ſaid fines to be levied by like 
Proces of Scire facias, as by the Statute made in the 27 'year of our 
Soveraign Lord:the Kings Reign, is'given to'the Chancellor of the 
Court of Augmentations of the Revenues of his Graces Crown. At 
that the ſaid Maſter for the time being with the advice aforeſaid ſha 
have power and authority to commit to Ward any perſon or perſons 
for his or their diſobedience,contempt,or other offence made, or to be 
made triable within the Kings. Court of the Wards and Liveries, 'and 
upon the ſaid-rhatters ordered or decreed there, to deliver them from 
priſon,and to cancel and make void all Recogniſances and Obligations 
taken or hereafter tobe taken in the ſame Court to the Kings uſe when 
and as often as.the faid Maſter, with the advice of the. faid Court or 
three of them; ſhall ſee and perceive the matters and cauſes,” for the 
which any ſuch Recogniſances or Obligations hath or hereafter ſhall 
happen to be taken, to be finiſhed and ended, and the Kings Grace his 
Heirs and Succeſlors, or the party thereupon ſatisfied, without any 
other warrant for the ſame. | | hots Font. | 
@ The Authority of And allo ſhall have full power and authority to hear and determine 
rhe Courts of Ex: all and all manner of Debts, Detinues, Trefpaſſes, Accounts, Recka- 
chequrrrarts = nings, Waſts, Deceipts, Negligences, Defaults, Contempts,Complaints, 
A clauſe of theſta- Riots, Quarrels, Suits, Strifes,. Controverſies, Forfeitures, Offences, 
rate of 33 H8-Gt 2nd other things whatſoever they hall be, which ſhall hereafter grow, 
#afſigned, be moved, ſtirred, procured, purſued, or ariſe in, for, or upon any 
matter, cauſe, or other thing® afſigned, committed, or appointed ta 
the ſeveral direCtions, orders, and governances of the ſame Courts, or 
any of them, or for or upon any manner of thing or things which ma 
or ſhall touch or in any wiſe concern the fame, wherein the King ſhall 
be only party. And alſo all manner of States for term of years be- 
tween party and party concerning the premiſes, and to corre& and 
puniſh by their diſcretions all and every perſon and perſons which be- 
fore them ſhall be convicted of any of the premiſes according to the 
nature, quality, or quantity of his or their offence or offences, cauſe 
or cauſes, matter or matters (all and all manner of Treaſons, Murders, 
Felonies, Eſtates, Rights, Titles, and Intereſts as well of Inheritance as 
Freehold, other then Joyntures for term of life, only excepted and 
always forepriſed. ) | | 


Wefo2e we deſcend to the ſeveral parts and bzanches of theſe Acts, it ſhall 
be expedient foz advancement of truth to handle and clear two queffions, Firlt, 
when Wards became due to the Kings of England, by what title, and upon 
what reaſon, Decondly, who had the charge af the Kings Wards; how they 


were diſpoſed of, and in what Court this Revenue was anſwered befoze' che 
Keign of H.8. MO 


The 


Cap.35- The Court of Wards and Liveries. I91 
The firſt contains thze things, Time, Title, and Cauſe, And in all theſe 
the Polydor, and ſuch as follow him do err: Foz Polydor (aith that Henficus 
3. Anno Domini 1219. qui avitumregnum civili bello,ac diſſenſionibus va- Polydor lib. 16, 
ſtaturn,opibus ſpoliatum;atque propre confetum paulo ante adeptus erat, cum 9255+ 
rei domeſtice inopia preſſus,non poſſet ſine auxilio ſuorum, Aſtaticum bellune 
Jivare, vitamq; regiam decenter degere,principes ſoluto prixs tributo pro eo 
bello gerendo poſtea excogitato novo veFigaiis genere, ut regem ſunm ea in- 
opia levarent, a ultro conceſſernnt, ut quoties quiſpiameorum,qui poſſeſſiones Excogitato novo 
haberent b quarum Rex efſet Dominus, ante moreretur quam libers quos fe- vettigalis gener © 
ciſſet haredes vigeſinum alterum agerent annum, tum eatenus tam ipſe heres rane. __ 
nam patrimonium in poteſtate atque tutela regis foret, & ille patrimonii H—_— rex eſſex 
Tajuſmod; provents caperet, quoad heres ad eam etatem-perveniret : quia ng 
apud Anglos more majorum pervetuſto conſervandarum facultatum cauſa, fr< 
lins mas natu grandior fit ſolus heres, vel filie fi mares liberinulli ſint.Egit 
Rex gratias omnibus generatim pro munere, ac ut ne id humanitatis in obli- 
vionem irct, deinceps iſtinſmodi nobilium heredum tutelas ut rem ſibivalde 
utilem accuratiſſume ſuſcepit. Sed illud beneficium nequaquam ipſt nobilitats 
poſtremo bono fuit, quado ceteri reges qui ſecuti ſunt, non habita ratione; 
quod aprincipibus olim in Henricum duntaxat collocatim fuiſſet;ut qui pau- 
per eſſet decentins perſonam regian per illud ſuſtineret, [ibi etiam perpetua- 
tum voluerunt. Dnid, quod ita res cure omnibus f rite 0n modo reges, ſed 
reliquilocorum domini in hereditates nobilium defunForum eodemmodo in- 
waſerint,zd quod etiam nunc fit,&* lege certa obſervatur. Unum iſtud inſti 
tutum eſt tandem aliquando corrigendum,quippe quod quantum uni vel al- 
teri commodi, tantum aliis incommod; affert : ſane ita uſu venit ut populorunt 
quibus hereditates veninnt tutelz ſzpe a locorum dominis ad tempus ficut 
dium eſt,jllorum tutoribus per auionen vendantur, quo ſic fatto Iucro, ab 
ea educandorum pueroriunm curd Vacui hunt, &» qui enmnt, emmnt auten tam 
nobiles,quam homines novi, ſi modo plus dederint, ea preſertim de cauſa re- 
diniant,ut pupillos nobilium ſuis liberis matrimonio conjungant. 1dq; ſepiſ- 
ſim faciunt, antequam illi pubeſtant, quo ſimul vivendo, cum prinmm per 
ttatem liceat, urgente voluptatum titillatione invicem commiſceantur,nt ne 
poſtea, cum adoleverint, jazi nintu polluti nuptias repudiare queant,qui ſic 
ſeſe ab ineunte etate libidinibus dedecorantes interdum non homines, ſed ob 
virinm infirmitatem plane homunciones gignunt a majoribus degenerantes. 
Atqui nobilitas cum primis eo damnum facit longe ingentiſſimum quod ho- 
mines humili loco nati per ejuſmodi connubia ſanguinem cum ea ſocient,con- 
taminentq; indies ſingulos ejus yas ay genus, &pupilli ipſt a ſin matrun 
per erptionem erepti parum interdum honeſtis in aliena domo inſtituan- 
tur. Oritur vel kinc res alia indigna de qua nunc tacere libet, iſtorum enint 
conjugum gratia admodum modica aliquoties exiſtit cum ante atatem, &* 
aliquando contra voluntatem nobiles feminge, virique plebeis copulati per- 
raro-inter ſe ament. Pretereo & illud, quantum patrimonia nobilium,cau- 
ſa hujuſce tutele lacerentur a novis poſſeſooribus 3 qui ſuis avare commodita= 
tibxs ſervientes pecus omne non modo tondent, ſed deglubunt egregie. Atque 
hoc eſt principum munnus, quoeregias opes maxime adauxit. q 
Herein Polydor hath erred in all th2&e, Foz firſt, where he affirmeth fo2 the 
time, that this Novum ve&igalis genus was excogitaturn, and granted to King 
Henry the third Anno Domini 1219. which was in the third year of his Reign, 
Glanvil who wiote in the Reign of H.2. treateth of aries due (0 the King Lib,7.cap-9,70» 
Cc 2 any 
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And Ockham who- 
wrote tempore H. 2. 
treateth alſo of 


Wardſhips and 
Liverics. 


andother Lo2ds 3 to the King in theſe wozds, Notandum tamen quod fi quis: 
in capite tenere debet, tunc ejus cuſtodia ad dominum regem plcne pertinet, ive 
alios -dominos habere debeat five non, quia dominus Rex nullum poteſt habere 
parem, multo minus ſeniorem, 8&c. And he treateth ubi ſupra of Wardſhips 
then due, (which holdeth Law till this day) and ſpeaketh nothing of the begin- 


[ning of them. 


Matth, Paris, 
pag. 24 6, 


x part of the In- 
ſtitures.Se&t.103, 


Polydor faith, 
that this Nov 
wveftigalis genus 
was granted to 
the King, 

x part of the Inſt, 
Seet.1. 


Britton fo.162.b. 
Lib.Rub. 


The Charter of 
Kivg Kenulfus 
Anno Dom.821. 
The like Charter 
of King Ethelred 
to a Knight called 
Athelweg, Anno 
Dom.g5 5+ 


The Charter of 
KingEthelred.1oo1 
Bracton lib. 2, 

fo. 36,37,8&c. 

I part of the In. 
ſtitures Se&.103, 
Verb.Chivaler. 
Caſile. 

Coming of ene- 
mies. 


Dirone. 
Regiſt.fo.2, 
Domeſday tit, 
Ceſtrelſc, 


King John in the ſeventeenth year of his Reign made a great Charter, and 
granted Concilio Baronum, quod cultos trz heredis qui infra #tatem fuer non ca- 
piat de terra hzredis niſi rationabiles exitus, & rationabiles conſuetudines, & ratio- 
nabilia ſervitia, & hc ſinedeſtructione & vaſtohominum vel rerum. Et fi nos com- 
miſerimus cuſtodiam alicui ralis terrz vicecomiti vel alicui alii, qui de exitibus terre 
llius nobis debent reſpondere, & ille deftructionem de cuſtodia fecerit vel vaſtum, 
nos ab illo capiemus emendam, & terra committatur duobus legalibus & diſcretis 
hominibus de feodo illo, qui fimiliter nobis reſpondeant, ficut predictum ett. Cu- 
ſos autem quamdia cuſtodiam trz habuerit, ſuſtentet domos, parcos, vivaria, ftagna, 
molendina, & cxtera ad illam terram pertinentia de exitibus terrz eju{dem. Et red- 
dat heredi, cum ad plenam =tatem pervenerit, terram ſuam totam inſtauratam de 
carvcis, & omnibus aliis rebus, ad minus ſecundum quod illa recepit, 

2, Where Polydor faith, Ultro conceſſerunt ut quotics, &c. he affirmeth that 
it came from the grant of the ſubject to the King, The truth is, that all Te- 
nures by Knights ſervice, which ſince the Conqueſt dzaw ward and marriage 
(foz relief was due befoze) were either created andreſerved by the King, o2 be- 
foe of 18 E.1. Quia emptores terrarum by the ſubjects of the Realm, If by the 
Bing, it is either of the perſon of the King, ut de corona, which we call in Ca- 
pite, oz of ſome Yonour o2 Mannoz, If by a ſubjec, either of his perſon oz of 
an Ponour oz Panno!, Andall theſe tenures have ben created acco2ding tothis 
rule, Cujus eſt dare, cjus eſt diſponere. And all the Lands in England oziginally 
moved from the King, and are holden of him mediately oz immediately, 

3. Veutterly miſtaketh the end of the creation of theſe tenures by Knights 
ſervice, which were o2iginally created fo2 the defence of the Realm by his own 
ſubjects, which is moze ſafe, then to truſt to fozreiners, UEut hereof pou map 
read at large in Littleton Sc&.95,96. 8& 103. & Li. Rub, Mavult enim princeps do- 
melticos, quarn ſtipendiarios bellicis apponere caſibus, | 

This Tenure which now is called Eſcuage, oz Servicium Scuti, was of ancient 
time named expeditio hominum cum ſcutis, as you. may read in the Charter of 
King Kenulphus, who Anno Domini 821 & regni ſui 25. granted to the At- 
bot of Abbandon many Pannozs aud Lauvs, and reſerved quod expeditio- 
nem duodecim virorum cum tantis ſcutis exerceant, Antiquos pontes, & arces 
renovent, &c. Df all other ſervices and Charges he and his Ducceſſo2s were 
diſcharged. 


In nomine excelſs Tonantis, cujus mtu & miſeratione apio patre pradi- 
ts, ego Ethelred Rex totivs Inſule cum conſenſu & licentia Optimatunt 
meorum aliorumque meorum fidelium dabo, & libenti animo concedo Clofic. 
qtandam ruris particulam, hoc eſt, 20 manſos in loco quem ruricole voci- 
tant at yceantun iz hereditatem perpetuam, & ſemper liber perma- 
neat notis &* ignotis, magnis & modicis, ad habend* © tradend' quali- 
cnngz voluerit relinquat ab onmi tributo & * ſervicio regali, niſi conſtruio- 
ze pontis, & arcis edificatione, & hoſtmn expeditione. AFum eſt anten 
hoc mee conceſſtonis domum Anno Dominice Incarnationis 1001, &c. 


Jn the Eok of Domesvay pou ſhall find it thus reco2ded, Sudrie, 
Epiſcopus Baioc*. 

Ille qui tenet de Wodardo reddit ei 50 s. 6 ſervicium unius militis, and in di- 
vers other places, And in Domesday mention is often made of Drenches oz 
Drenges, which is asmuch to ſay as Tenentes per ſervicium militare.. 

| Pany 
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Pany others of this kind might be cited to p2zove that pudent Antiquity ever 
P20vided by reſervation of tenure (amongff other things) foz the defence of the 
Realm againff the Invaſion of Enemies. . 24244 A003 11 oil * 

All our ancient Authozs creat hereof, Du the Firſt part of the Inſtitutes, Sc. Grany1.9.c.9, io; 
103. andſe the G2and Cuſtumer of Normandy. Cap,33. &c. fol.49, 1/2 Ockbam in diver fit 

Pou have heard befo2e de regali ſervicio, befoze the Conqueſt,;but that regale /-c5- 
ſcrvicium ( which was Knights ſervice) d2ew untoit relief, butneicher wardſhip arid went mo Ns 
of the toy o2 of the land, as hath ben ſaid 3 it is-true that the Conquero? in #c. pghy wp 
reſpect of that royal ſervice »& badgeof the Conqueſt tok the wardlhip of the Briccon fol. 1624 
land and the mariage of the heirs within age of ſuch tenants, but this ertended 28: 95. 
not to the tenures of the ſubjects by nights ſervice, as it appeareth by Bracton ; Fi<ta 1. cap. 8: 
Dicitur Regale ſcrvicium, quia ſpectat ad Dominum Regem, &-non alium, 6 fe- 5a, £1. 46: 
cundum quod in Conqueſtu fuit adinventum 3 & hujuſmodi ſervicia perfolvuntur Ubi hn 5 7 
ratione tenementorum, & non perſonarum, quia ex tenementis proveniunt, ut fi di- The tenure ( as: 
catur faciendo inde forinſecum ſervicium, vel regale fervicium, five ſervicium Do- before ir appear- 
mini Regis, &c. Do as the Conqueroz p2ovided foz himſelf, but other Lows at ct) — _— 
the firſt by ſpecial reſervation ſince the Conqueſt pzovided upon gift of lands (ek ce. 
fo2 themfelves ; Regis ad excmplum totus componitur orbis, wherein that which noure of rhe King, 
we had from the Conqueroz we freely confeſs, and that which the Nozmans hab v/x.Wardſhip and 
from us, we have truly related in other places, og neg 

The god King H. 1. ſon of the Congueroz finding that the wardſhip of the bv ws 
body and lands of his Tenants by Knight ſervice, eracted by his Father, was 
both grievous and unjuſt, by his great Charter Anno primo Regyi ſui, - reciting 
Quod Regnum ſuum oppretſum erat injuſtis exaCtionibus, &c. ( and particularly 
tempore patris ſut) did grant ( amongſt other things ) Quod fi uxor cum liberis 
remanſerit, dotem ſuam & maritagium habebit dum corpus ſuum legitime ſervabic 
& cam non dabit nifi ſecundum velle ſuum, & terre & liberoram cuftos erit ſive 
uxor, five alius proquinquior, &c. Zo be ſhozt, by that golden Charter, Omnes 
malas conſuetudines, quibus Regnum Angliz injuſte opprimebatur, inde abſtulit, 8& 
legem Regis Edwardi reddidit. Theſe were called King Edwards Laws, not 
that King Edward made them, {cd quia ex tribus legibus, ſc. Anglorum, Dano- 
rum, & Merciorum unam legem communem edidit. Vide Ranulph* Ceſtricnſ, Li.1. 

CAP. $Os 

Fad where ſome have objected that wardſhip its a badge of ſervicude, fo that 
in the Writ of Nativo habendo, one of the Erples (among? others is capicn- 
do redemptionem ab eo pro hliis & filiabus maritandis, & altiis Vilianis ferviciis. 
Zhat is, taking ranſom of him foz the martage of his ſons and daughters, any 
other villain ſervices. To this it is anſwered, that the King fo2 marriage of his 
TWards taketh uo ranſoms, but ſich moderate ſums of money, as in reſpec of 
the quality and ſfacte of the Ward, he oz ſhe, all circumſkances conſidered, is 
able to pay, and in regard thereof he hath the pzotection of the Courc of Wards 
during mino2zity : but it ranſoms ſhould be taken, it ſhould not only be againif 
the right inſtitution of Wardlſhips vefoze remembzed, but alſo a badge of ſer- 
vitude: and therefoze by the Statute of Magna Carta, of H. 3. cap. 45,6. ( ſe- 
ing the Crown had a long poſſeſſion of the Wardſhip of the vedy and lands of 
the Kings tenant by Knights ſervice) it was p2ovided, firſt;that the Bing oz his 
Gtantee 02 Committee ſhould not take of the lands of the heir * but reatonable * Note, reaforai!e 
iſſues, reaſonable cuſtoms and reaſonable ſervices, withon: deſtruction, #c, (aud *Þbrice repeared, 
all unreaſonable and erceſſive things are againſt che Common Law, Excctſi- "3 !* mignt be 
vum orne in jure reprobatur. ) Decondly, Shall kep up the houſes and other ; 
inheritance of the heir, and deliver to the heir, all his lands ſtozed wich ploughs 
and all other things (wovs and all) at leaſt as he received them ; whereby it 
appeareth, that the value of the mariage ſhould be ſo reaſonable, as the heir 
Hould not at his full age be enfozced fo2 payment thereof to ſell either lands v2 
gods, Zhirdly, That it the Heir be maricd,that he be advanced thereby, aud uot 
diſparaged, 

John Earl of Oxtord being the Kings Ward maried without the L:ings 1i- ck 15 He, 
—_ 
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cence, fo the which, both fo2 the contempt, and foz the duty to the King foz ſo 
marrying, he was fined at The thouſand pounds, which was not to the value 
of his lands by one year: and yet he petitioned in Parliament to be pardoned 
of part thereof,which was thought reaſonable. And certainly the reaſonable ra- 
ting of Wardſhips of the body and lands is both accozding co the Laws of the 
Realm, and a mean of increaſe ofthe Kings Revenue. 
As to the third : there were of ancient and latter titnes Paſters oz Keepers 
» Rot, finium Of che Kings Wards foz the Kings beſt advantage, and the p2ofits and revenue 
248. 3.m.9. thereof were anſwered in the Kings Court of Crchequer; as taking one exam- 
Hereof ſce Mar. ple 02 two inſtead of many fo2 both the points. 
Par.An.Dom.1232 Rex commilit Radulpho de Nova'villa Epiſcopo Ciceſtr. & Stephano de Se- 
16 H.3, Of Hubert .1.ve cuſtodiam omnium Eſcheatorum ſuorum qui accidunt per totum Regnum 
de Burgo, & Ste- ' . n - l x: SES 
phen Segrave. Anglie, tam in Wardis, quam in omnibus aliis Eſchaetis que Regi accidere pol< 
Seealſo Int. Rot. fint, & reſpondend? inde ad Scaccarium. 
finium, AnnozE. @ Sg the ®tatute of 51 H. 3. ſtat. de Scaccario, Dheriffs ſhall be kepers of 


_ = the Kings Wards, and anſwerable fox the iſſues thereof in the Exchequer, 


finia, 13E.1,m.24 © What care there was of ancient time to p2eſerve the tree of pious, honoza- 
a Rot. Par. 25 H.6, Lle, and p2ofitable tenures of the King, and fo2 p2ofit eſpecially tenures in Ca- 
pare 2. m-24- pite and by Knights ſervice , and that the King ſhould be truly anſwered of 


See the x part of ; Es ha / 
the then, L.2. Wardſhips, and other fruits and p2ofits due unto him by reaſon thereof, it no- 


prr totum, tably appeareth by the Articles inquirable by the Juſtices in Cire, and by our 
ancient boks, | 


_——_— * De Eſchaetoribus &» Subeſchaetoribus in ſeiſna Dom' Regis facienti- 
269, tatt & Ml bats vaſtun, vel deſtrutionem in parcis,boſcis,vivariis,uel Warrennis infra 
Brad. 13.116. b. cuſtodzas ſibi commiſſas per Dominum Regem, quantum &> de quibus, & a 
oe ggog quo texypore. Item de eiſdem qui occaſione hujuſmodi ceperint bona defiun- 
Gorum, vel haredum in manu Dommi Regis injuſte, donec redimerentur 
ab eis,@&- quid, & quantum pro hujuſmodi redemptione &* quid ad opus ſunnd 
inde retinuerint, & a quo tempore. Item dg eiſdent qui minus ſufficienter 
terras alicujus in favorem ejuſdem, vel alterius cujuſcunque cui cuſtodia 
terrarum illarum dari, vendi vel conceds debuerit,in deceptionem Domint 
Regis, &*ubi, & quando, &+ quid inde ceperint, & a quo tempore. Item de 
eiſdem qui prece,precio, vel auxilio vel favore conſenſerint, vel conſuluerint 
quod cuſtodie Domini Regis venderentur pro minore precio,quam vendi de- 
berent ſecundum verum valorem, vel maritagia ad Dominum Regen ſpe- 
Hantia. Et fi aliquo modo concelaverint cuſtodias Dow Regis, vel mari- 
tagia heredum, vel tenentinm de Rege incapite, vel maritagia dominarum, 
viduarum maritatar ſine licentia Regis, & fi quid propter hoc ceperint &* 
quantum,&* a quo tempore. Item de hiis qui reſervaverint ad opus proprinm 
cuſtodiam, vel maritaginm per leve precium, ſtveper concelamentum factunt 
verſus Dominum Regem, & cujuſmodi dammm Rex inde habuerit, & a 
quo tempore. Ttem cujuſmodi ſeiſterint terras,eh» per quantum tempus eas in 
mann Dor Regis tenuerint. Item de terris captis in manu Dom' Regis, 
que capi non (deberent, &- poſtea reſtitutis per praceptum Don! Regis cu 
perceptis, utrum percepta reſtituerint ad mandata Dom' Regisvel non. Et 
de omnibus predifis fatis & commiſſis infra viginti & quinque 4nnos 
proxime predidos predifi Fuſticiaris ſe intromittant. Et ones illt 
qui ſentiunt ſe ſuper hiis gravatos, & inde conqueri voluerint, audian- 
tur, &* fiat eis ſuper hoc juſticia, & ipſt Juſticiarii pro hits que Donnum 
Regem contingunt diligenter inquirant, Ec. 
Vet. Mag. Carta Primo & principaliter inquiratur de feodis militumy@&* advocationibus 
160,161: ere. Eccleſtarum ad Dom Regem pertinentibus, viz. quot ſunt, &* que ſunt te- 
Capic. Eſcaetriz, SCCHe[14V4172 a £7008 Negem Pe git 4 LY” 
nementa, & quantitas tenure, & per que ſervicia, Ttens 
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temps.” Trem fi dentembrata;'per quem, quaiido; cui, qualiter; quomodo; of 
quantum valent per annum. Item [i traduninr'@licni_ad terminus vie; vel 

annorum ſine licentia Regis, tunc cui; quando; qualiter, & quomodo,, & 
quantum oalexwt per annum. Et ft tenentur ger. medium, per quem medinn:. 
 : Jtem de tenementis qua tenentir de Rege in capite; wel teneri debent, ff 
eliquis faciat'ſt\metlinns inter; Dominum:Regem,@ verun! tehenten ſunm; 
tne queratitkb;, quando onnatiter,-ynomods, & ad quod dann Re: 
te, 09 F mad tern at Ioerins le i tn 

: Trent de alits qui tenet do corona per magnam Serjantide, vel paruan, 
antiquum dominicum Domini Regis ſocagium, feods firmam, wel per aliquod 
ſeruciun,ſt jidem tenentes alrguod alienaverint, vel demembraverint, ci, 
quando, quantum, qualiter ©: quomods; "ſive (int de aliquo honore, ſeoe de 
corona, de valore amino. Et ſi aliquis;quiide Rege tennerit per antiquun 
dominicnja vzl ſocagium, tmtaverit temmramnt ſnam, & ad-dammm Revs, 
(ni, ubi, quando, qualiter, & quomodo, & ad quod daninmm Regis, & 
quantum hujuſmodi tenementum valet per annum. 

* Ttem ſj aliquis concelaverit aliquem reddjtum, ſrve aliquod ſervicinn, 
fen aliquas confaetudines Domino Regi debitas, tunc quis, quando,qualiter, 
&* quomodo, & que ſervicia, &* quemredditum.O quas conſuetudines, 
que tenementa tenent de quibys debentur hujuſmodi ſervicia, & quantunt 
walent per anmun, & ad quod dammum Regis bujnſmodi concelamenta funt. 

Ttem,de beredibas quorum cuſtodia & maritagiympertinent ad Dominunz 
Regem, & Dominus Rex eahabuerit, quandg deberet habere. Et ſt aliquis 
kujuſmodi baredum ingreſſus fuerit ſine autharitate Curie, &' abſque legiti- 
ma etatis ſux regen? infra etatem,& [i plene etatis, abſque faciendo 
regi homaginm, vel aliud ſervicinm quod ei debet. Et tune quis fit ille he- 
res, quo tempore intravit, & poſt mortem cujus & per quod ſervicium illa 
hereditas teneatur, & quantum valet per anmm. ; 

\ Jtem de viduis ſmiliter quarum maritaginm pertinet ad Regem,ſi ſe ma- 
ritaverint ſine licentia Regis, cut, quando, cujus conſenſu, & ad quod dam- 
zum Regis, & quantum tenementa valent que tenent in dotem de primo 
marito ſuo. 

| Item deharedibas qui deberent eſſe in cuftodia Regis, & quis cuſtodians 
uſurpaverit ſuper Regem, &* a quo tempore, &* quantum tenementa que tc- 
nent valent per annum. 

Hem fi aliquis bujuſmodi heredum cujus anteceſſor de Rege tenuit in capi- 
te, ſive de aliquo herede in cuſtodia Regis exiſtente, maritatus fuerit fine 
licentia Regis, tunc cni, quando, & per cujus conſenſum, & quantum ter- 
re ille valent per annum, & quantum cepit pro maritagio. 

Item ſi dominice terre Domini Regis in iſto Wapentagio ſuntin tali ſtatu 
ſrent eſſe deberent, wel {i trahuntur ad firmam, ſi dinttantur ſecundum va- 
lorem annuum earunden, & ſi cuſtodes vel firmarii vaſtum vel deſtrutio- 
nem, venditionen ſeu exilium fecerint in eiſdem, vel in territ exiſtentibus 
in matu Domini Regis per cuſtodiam, vel alio #20do, quis ubi,quando,@c. 


» » Tent ſi feoda illa integra (int vel deniembrata;non habendo reſpecFar ad 


Pea ſo pzecious was immediate tenures of the King, as you read in the 
Parliament Roll in 18 E. 1. in theſe wozds, 


Gulbertusde Umphrevill pet:t licentiam quod poſſit feoffare Gilbertum 
filium 
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Rot Par. 18 E.1, 6/12 ſall/m <priviogenitumy."-Mirgar. Wxorer jms de mraenctyo: fate de 
fol 4:00.52. _ 'Ovexjon,Tenearib ule ipjo rooge Weird og" vita ipfats patris,@ 
this-renure, \poſt. ſis etereforn dec apitili bas: Es feodi..Reſporſe Rex.-non! vault 
aliqaer vmed nm, Tdeo-r0;-proms efſtiwr "Ant 2 1437) ENRITY 2K thats 
14E.3.cap, 13. "Ep the Statit(Obe 43: 35 IVR heir 'of the Kings tenant {i"Chief,-4c, be 
Stat.1, found within age; unvchynexs friends of theheirjito-whomche inheritance can- 
xovdefcend,\tall:come.and offexbem:totake the;(aidlonds,-vielding;the value 
tothe King tHiichgage of the heir;gsfar forth ag-other will pieldwithour. fraud; 
by accozd between the Chanceloz and he Treahaers F ſhall have Commiſſion 
to kiep the ſaid lands by god and ſufficient lurety ti the age ofthe, Taid heir; 
and to anlwer the Ring the value. Ji this Act this Treaſurer is intended of the 
| Dreafarer of the Exthequer; @x vefoze inthe \Chap; of the Conrr:of:Exehemtier, 
| Rot; Par. 1 R. 2, «*"Amoniff the'per ns'of the'Tommons, 'thep\pzap that the'ſaid\Dtacute of 


nu. 79. Rot. Par. i 7 Rh el. : ; + 
oE.3. nv.118, 74 £53. may'bs obſerved, which the Kinggranted-oilis ata hn, 
# Rot-Par. 22 E4. -:.*3t'is p2ovinedby:Act of Paxliament in An. £2 es FR whereſunidzy of the 
nu.16.nor in print Kings tenants. holding of him.immediately, as of his Duchy of Lanc, by ſundzp 
recoveries, fines. andfeoffments in ule,, defeated the Bing of Ga IPs At 00 
and lands: Jt is enacted, char the King and his Heirs ſhall have the,Wardſhi 
and. cuſtody of the, body and tayivs of every furh\ perſon beinix within age, tg 
whoſe uſe'the fie fimple-o2 fee tat of any hereditaments fo holden ſhall grow as 
heirs'dy the death'of any of his: Anceſto:s, andif-they be of full age to have rea 
lief notwichifanding'auy ſuch _— Pp ty, os \- das 
Ibidem nu.17, . - An exact pzoviſion. is made fo2. Writs to be granted out of the Chancery foz 
the embeſiling of any ſuch heir upon ſuch purſuit of the Atturay of the Duchy. 
4H. 9. cap.17. A .... By the ®tatute of 4 H.7. it is p2ovided that the Lo2d of Ceſti que uſe; no wilk 


general Law, being declared, fc, fall-have a Writ of right of ward fox the body andland,any 
Note the ſeveral tho hejr of Cefti que uſe being of full age at the veath-of his Anceſtoz ſhall pay. 
penvings of rhele \tief Andthe heir of Geſti g uſe hall have like action of waſt.asif:the Anceſto3 
had died ſeiſed, ci i 2/0144 gangs RY ones Mok HAR, 
Dicr1 &2 El, Upon this @tatute,a taſe that Had in Mic.1 8 2 El. depended undiſcuſſed thire. 
fol. 174» b« ty years, as the\Lozd Dier repozts,. but not in the Court of Wards,.( fo2 thac 


two ſeyeral Acts. 


Court had not then had ſolong continuance) but in the Chancery and the Court 
Keylway 7H. 8. Of Wards it had ſolong continued, though in 7 UH. 5. it had been reſolved by alk 
x76. between Co- the Judges in the Exchequer Chamber, that Ceſti que uſe of lands in fee by 
nisby and Thone Knights ſervice in -Capite, and of lands holden of another Lo2d in ſocage dying 
morton tor.'1”© ſeiled of the ule-of both, his heir wichin age, and-no will by him declared, thaz 
, the p2zerogative ſhall hold place : which reſolution if it had been publiſhed in 
paint, the tedious-and chargeable ſuic had not ſo hong continued, Bos 
Lib.g. fol. «5. &. Now foz Traverſes,Monſtrans de doit 4 4SE relieved againft offices founy 
Vid. 2E.6.cap.8. fo2 the King, you may readat large in our boks, and eſpecially in the.Davlers 
Lib.7.£.45- 119-3: caſe-in the Fourth bok of our Repozts, which being the birthzight of the ſub- 
oy ug part of ject fo2 his relief againft a falſe office found, cannot be denyed upon jult cauſe 
the Inſt. Cap. the ſhewed, but not 'to be uſed fo2 delay. This was the offence of Dir Richard Emp» 
Srarure of 2 E.6. ſon and Edmund/Dudley Pzivy-Counſellozs to King:H,7. and Paſtersof his foz- 
c8. Sce 59E. 3+ feitures(a new and unaccuſtomed. office) who cauſing ſecret and falſe offices (as 
0004 fer 8ll appear: hereafter.) to be found, the parties grieved were denied to have 
1H.8. c.12- their traverſe, Monſtrans de droit, &c. which king H.7. a little befoze his death 
This Proclamati- hetng far gone jnto. a conſumption, with great remozſe of conſcience amongit 
on we have. other things repented, and by Pzoclamation under the Gzeat Seal in paint 
( amongſt other things) publiſhed in theſe wo2ds, + - NUAVYYS dv 
See the Statute of And that none of his-ſubjects ne make no doubt nor difficulty in all 
1 H.8. cap.12 in cauſes leeful to make traverſes, for his Highneſs will expreſly, and 
a ſtraightly chargeth and commandeth his Chancelor and Freaſurer that 
they not only admit ſuch traverſes, but alfo grant the ferms, where 
the'caſe ſhall require, according to the:true courſe of his Laws. | 


Pere 


\ 
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Pereupon many men were admitted to their traverſes,and many on the other 
ſide were wichout remedy 3 foz by the p2zagfce of Empſon,and Dudley,many were 
not only denied to traverſe, but infozted upon ſuch falſe Dffices co ſue out their 
general Liveries, whereby they were concluded, and could not by Law be ad- 
mitted to their traverſe, A. 

King H.8: in the firſt year of his Reign intending to give remedy againſt 1 f.8.cap.8. 
ſecret Difices, doth by Act of Parliament pzovide, * That every Eſcheator and 3 reg | 
Commiſſioner ſhall ſit in convenient and open places, according, to the Statute heres 5 Fn. = 
tofore made: and that the (aid Eſcheators and Commiſſioners ſhall ſuffer every per= 23 "4 #54 E 
ſon to give evidence openly in their preſence, to fuch Inqueſts as ſhall be taken be- * By the procure- 
\ fore any of them, apon pain of x11i. | 21, oo.  __—_ 

And by the Pzeamble and other parts of this Act of x H.$. the ſiniſter and un- Here rn Eon ok 
juſt dealing of the ſaid Empſon and Dudley concerning the finding of Dfficers, crer places, and 
are pourtrayed out, whereby the Kings Subjects then of late had been ſoze hurt, men were denied 
troubled, - and wzonged, and ſome diſherited by Nine other ways, x. Jn cauſitttc % Go _ _ p 
untrue Dffices to be found. 2, Jn returning of Dffices that never were found. their rights and 
3. Jn changing of the Offices that were truly found, 4. That Eſcheatozs and tevures. 
Commiſſioners were men of no livelihod, but indigent and unwozthp perſons, # See before cap. 
ready to ſerve turns, and having nothing to loſe, ozto make ſatisfaction to the Of tbe high Coure 
party grieved. 5. That Jurozs were returned foz the finding of Offices of no © *©aments 
hability, oz behaviour. 6. That the Eſcheatoz oz Commilltoner, when the Ju- 
ry were agreed of their verdict, would not receive the ſame, but therein uſe de- 
laps, 7. That the Clerk of the Petit ag, #c would refuſe to receive, and file 
ſuch inquilitions as were fottnd and offered to them. 8. The like of the Officer 10 
in the Exchequer, of Dffices returnable into the Exchequer: 9. Zhe Clerk of TP 
the Petit Bag would refuſe to tranſcribe ;the @ffices, &c- into the. Exchequer © 
Foz all which, and the other two befoze named, remedy'is p2ovided by this:Act, Sy 
as by the ſame appeareth, At-the ſame Paxliament foz-the-redzeſs of parties 5 
grieved foz ſuing out of Liveries, another Act. is made, entituled, An A& concers © 98.cap-12- 
ning untrue inquiſitions procured by Empſon and Dudley, in theſe words, |! - - - 

Shewn to your diſcreet wiſdoms, ; that. where divers and many unt- 
true Inquiſitions by the procurement of Richard Empſon Knight, and 
Edmund Dudley, have been had and taken within this Realm, as well 
before Commiſſioners /affigned by Letters Patents of the late King, TE 
King H.7; as before his Eſtheators, as well by vertue of Writs of the: 
faid late King, asby virtue of their office, by the-which Inquiſitions; 
fometime parcel of the ſaid Lands contained 1n the; ſaid Inquifitions, 
and ſometime the whole Lands there founden holden of the ſaid late 
King in Capite, where in troth the faid.Lands contained in the ſaid) 
Inquiſitions, nor no parcel of them was holden of. the faid late King 
in Capite, ne of any of his Progenitors:: To the which-Inquiſitions: 
the parties then SrIeved by the ſame,couldnot,nor might not take their 
traverſe to the ſame according tothe Law of the Land, but wereinfor-) + This is intended 
ced and conſtrained to ſue their * Livery of the fame our. of the harids of a general Li- - 
of the ſaid late King, whereby they were,and be « concluded to fay;thit 72721 tivay 

A | g P, y . 9 . . « | General Very; 4 
the ſaid Lands be holden of the King in Chief, to arr? -447 loſs afid\ epoclyaerh. TR 
hindrance, where in truth they were not. holden of the ſaid le Kings door — 
ne of any hisProgenitors. Wherefore be it enacted, ordained and-efta® wo Chicf Juſtices 


. G ' LAY 2833\ and \eGhict,Bg4 
ron, and the Court of Wards, in Holmes Caſe. 1. That the ſuing of 4 general Livery Nl odes heirs AQI5M 


appeareth by this A& of Parliamenr,but otherwile iris of a ſpecial Livery, for that, as to the terhifre, is bur,ut d3czture 
2. That this conclufion or Eſtoppel concinucth but during the life of che heir rhat ſuech che General Livery 3 for Ju- 
rors are (worn ad veritatem dicend', andare not bound by Eſtoppels. 3, That Wy ſuing of Liveryzand the death of rhe 
heir,the office is executed,and hath taken his full effe&; and rherefore rhe Eftoppel expiterh ereyirh,and after the 
office cannot be traverſed. Vide 46 E. 3+ fo. 12. 44 Aſſ.p.35, Nota dictum Mowbray 3bidem,"S8 uirtient at Roy, OCs 
1 H 46. 33 H6.fol.7. per Lairon, Obſerve well the remedies provided by this particular Ag&c, whereby theCoiny 
mon Lay is affirmed. wad | INS, liſhed oY 


bliſhed by the go Soverangn Lord, theLords ſpiritual and tem- 
oral, and by the Commons in. thi 

y the authority of the ſame,that every perſon and perſons having pot- 

ſeffion of the ſaid Lands contained in the ſaid Inquiſitions, or my part 

thereof, may be admitted to have their traverſe to the ſard untrueIn- 

quiſitions, notwithſtanding any Livery fued m the time of the ſaid late 

King, King H.7. And that it be further enacted by the ſame Authority, 

that any Livery ſued of the fame in the time of the ſaid late King, ne 

any thing contained in the ſame Livery, be any concluſion after the 

courſe of the Common Law,or inany wiſe hurtful or prejudicial roany 

perſon or perſons, that ſhall happen to tend their traverſe to the ſaid 

Office,but that they and every of them ſhall be admitted to their tra- 

Mrie to the ſaid Inquiſitions, and to have like advantage in-the Law, 

as though no Livery had been ſued of the ſame in thetime of the faid 

| lateKing, and this at the reverence of God, and inthe way of charity, 

&c. Provided alway,that they, or any of them which ſhall tend their 

traverſe to any of = ſaid Inquiſitions in any manner and form as is 

aforeſaid, ſhall-not be reſtored to any mean ifſues or profits of Lands 

and Tenements/ compriſed in the ſaid Inquiſitions. eh 

See the firſt parc Now touching Liveries which in thoſe days were general, what a wold of 

of the Inſticrures troubles the ſubjects ſuffered foy miſſing of Livery in reſpec of pzetended omil- 

Se&.441. Scc be- figns, and the like, what charging the Subjects with values not found by -any 

ohne Fol Tice, noz appearing by{any Melius inquirendum with mean rates where. tgne 

Lament, were, oz foz longer time, then they were due, and the like, and theſe not reco- 

vered by courſe of Law, but ſending foz the parties by Purſevants, any by je 


awful countenance 'mixt with menaces and thzeats, vzew them to'compolitions 4 
Which, and other like oppzeſſions/and injuſtice, filled King H.7's Coffers foz 
by the Cloſe Roll in Anno 3 H.8. ftappeareth, that the King left .in his Coffers 
Fifty andth2e hundzed thouſand pounds, molk-part in fozrain Coin, which in 
thoſe days was not. of leaſt value.  Notwithtanving King H. 8.- athis-Parliaz 
| ment holden in Anno 5. of his Reign, Cap.7. moved foz a Dubſivy;;aud was ve- 
$ :8.caP.7- mniedit; whereupon an Act was mane foztaking ont of general-Paryons,/ as.a 
mean to bzingmony to the King. But A perſwave my ſelf the Keaper will in- 
quire: what became of'thefe two wicked men Empſon and Dudley, The anſwex 

ts, that.firſt they were ſeverally-indiced as followerh, EET ZN 
 Juratores prefſentant quod Rich. Empſon per deLondon Miles,zuper 
Conflierins excellentiſſimi Principis Henrici miper Regis Angliz Septinn, 
Lo. die Maii, ao regri difti nuper Regis viceſimo, ac diverſis vicibus an- 
tea. & poſtea apud London,&c. Deum pre ocults 101 habens,, ſed ut filins 
diabolicys imaginanshonorem, dignitatem, of wy, ws aitti nuper Re- 
| _ £36,0-Þ tatem regni ſui Atigl, nrinime v4 re,ſed ut ipſe magis fpgula- 
* Amblelo,. , res favores diftinuper Regis adhibere *unde magnatem fieri pothiſſet,& to- 
©... =" turtregunm Abgl. ſecundum ejne-voluntatert gubernare, falſo, deceptive, &: 
phy th Proditerie legems. Arg]. ſubvertens, (inter «lid iden Rich, 404 die © 
ATUSLL anno \apud'Londoi 7r Parochia&' Ward' pred ef. watt ar help Inqui- 
Wer iis ſitianes, & Officiade intruſfonibus &- alienationibus, de maneVits.terris & 
Fallas” Toquifitio- Fexerentis, druerſrs ligeis zpfivs nuper Regis inveuiri procurewibeTexcitua 
nes Offca & git, quod ipſe Oe. 6 + | i 7 Toquifitiont but tr fpecz fan 
-nuf | de domino Reye i Capite vel aliter texttrent, tim ita non furl, acpoſtea cums 
.,- dif liget digs nuper Regis, ad Juquiſitiones-illas ic fact traverfas in Cu” 
#4. trayerlias tus nuper Regis ſecundum legers Angliz tendere & allegaye. volin/+ 


a. reayerſias ade 17. 1p ſta 
---— aps pom: | feb idem ligei ad traverſtas illas admitti non potniſſent, Jed: ferxtobitroe9 


legitimis 


: 
* 
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$ preſent Parliament aſſembled, and 
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legitimis traverſiis ad officia predi#' faciend cuſtodivit & retardavit,quo- 
uſque ip; cum dio Rich. diverſas & magnas & importabiles fines & re- 
demptiones,tam pro commodo ipþus nuper Regis,quam pro ſingulari commo=  — — 
do ipfus Rich fecer', in magnam depauperationem eorundum ligeorunt. Et dine uy uo ni mag 
quod predi® Rich. dit die & anno in Parochia & Warda predi@' ac di- chardi.. 

verſts vicibus antea & poſtea, diverſos ligeos did nuper Regis de dio do- 

mino Rege diverſa maneria, terras, &* tenementa per ſervic Milit tenent', 

&* mort anteceſſor” ſuis ipſts infra etatem exiſtent ,& in cuſtodia dit nuper 

Regis ratione tenure ſua,cum ad atates legitimas pervenerunt, &+ debitant 

liberationem maneriorum, terrarum,@* tenementorunt ſuorum ſecundum for- 

mam & legem Ang, ac ſecundum curſum Cancellarie ipſius nuper Regis 

proſequi voluiſſent,ad hoc recipi non potuiſſent, ſed ad hoc faciend' totaliter 5d debirara live- 
negat &* exclus fuerunt,quouſque ipſt cum predit Rich. diverſas magras hs pig 
&- importabiles fines & redentptiones,tam pro'contmodo ipſins Regis, quam : 
pro commodo ipſius Rich. fecer”, in magnam depauperationem eorundem lige- 

orum ejuſaemmuper Regis. (And the concluſion of the Indictment is, ) The reſidue of the 
Per quod plures &+ diverſs populi difi niper Regis hiis gravaminibus &- A fag" 
injuſtis extortionibus multipliciter torquebantur, in tantum quod populs di- orvicant oppretſ- 
ti nuper Regis verſus ipſum Regem multipliciter mmmurabant, & malig- 99 & . dra 
nabant in magmim periculum ipſins nuper Regis regni ſui Angliz, ac ſub- read, buc ; For 


verſtonem legum & conſuetudinum ejuſdem regni. a 6 ne is 


True it is, that in this Jndictment | proditorie] was uſed but fot aggravati- Quajzam-velifgits 
on, and as a p2eparative to greater offences, fo2 in the ſame year they were both qui infiftunt, co- 
indicted of high Treaſon both by the Common Law,and Act of Parliament; and rum exicum per- 
tn the 2 year of H.8. they loft both their heads, And albett in ſome teſpecs the borceſcane. 
ſpecial Livery is fo2 the benefit of the heir, pet the fees and charges are io great, 
and the Fonds and Covenants, #c. fo many, ſo intricate, -and dangerots, as 
it were wo2thy to be redzeſſed, fo2 the eaſe and quiet of the Fatherleſs and Wiz 
dow, (being no benefit to the King; but to fill the purſes of Clerks and Dfficers) 
by authozity of Parliament ;. and the rather, fo2 that ſpecial Liveries were of 
ancient time, as ſhozt as the charges thereof ; whereof you may read a notable 
p2efident, when Wardſhips andLiveries were in their Cradles, which followeth 
in theſe wozds, 


Richardus Dez gratia Rex Angliz, Dux Normanniz, Aquitaniz, Co- yig. in the hiſtory 
mes Andegaviz, Archiepiſcopis, Epiſcopis, Abbatibus,Comitibus, Baronil us, of Hovenden, yag, 
Fuſticiarits, Vicecomitibus, & omnibus Ballivis, &- fidelibus ſuis, ad quos #0 * _ oe 
preſens Charta pervenerit, Salutem. - Sciatis nos a conceſſiſſe, &* prejenti is a ſure word in 
Charta noſtraconfirmaſſe dileo &- fideli noſtrobGalfrido flioPetri,ehBea- onrem en nn grangen 
tricie deSayeo uxori ejus, tanquam juſto &* propinquiori heredi, totam ter- 1 jvery. 
ram Comitis c Will. deMandevile, que et jure hereditario pertinebat, cum This Gifery Fitz: 

. . = Fe . > . peter was afcer 
omnibus pertinentiis, &- libertatibus, & liberis conſuetudinibus ſuis. Puare \ ict Juſtice of 
volumns, & firmiter precipimus quod-predifi Galfridus & Beatrix uxor Eng/and. | 
ſua, &* heredes eorum habeant & teneant de nobis & heredibus noſtris © 1M 19 " 
totam predi# terram cum pertinentiis ſuis, ſicut predic Comes Will. de Earl of zz. 
Mandevile ear melins, & liberins,& honorificentins,@ integrius,@ quie- 
tins habuit unquam &- poſſedit,in boſeo, &* plano, viis, ſemitis, pratis, paſe 
cnts, paſturis, aquis,vivariis, ſtagnis, piſcariis, molendinisturbariis, in ad- 
vocationibus Eccleſiarum, in cuſtodiis valeForum, & donationibus puel/a- 

Tum; @&- in omnibus aliis locis & aliis rebus. Hiisteſtibus WalteroRotho- 
magenfi Archiepiſcopo, Johan' Eboracenſi Epiſcope, Rogero de Pratellis 
| Dd 2 Dapifero 
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Dapifero zoſtro,Rich. de Kanvile,Bertrano de Verduno, Radulpho filio 
Godfredi Camerar noſtro. Dat. per manum Magiſtri R. mali catuli clerics 
E- noitri, Anno regni noitri ſecundo, xx1y die Januarit apud Meſſanam. 


Now are we arrived at the ſaid Act of Parliament in Anno 32 H.8. wherein, 
and in the Dtatute of 33 H. 5. beſives the expoſition of the ſeveral Texts, we 
will obſerve what alterations theſe two Acts have made, 

« Ordaineth, maketh, eſtabliſheth, and ereCteth a Court, &c. }] 
Þerein thze things are to be obſerved, 1. That this new Court could not. be 
erected without an Act of Parliament, 2. That when a new Court ts erected, 
it ts neceſſary that the Jurtsdiction and Authozity of the Court be certainly ſet 
down. 3. That the Court can have no other Jurisdicion then is expzeſled in 
the erection, fo2 rhis new Court caunot p2eſcribe, 

Paſch. 6. Ja. the Paſch. 6. Ja. the caſe between the King and the Biſhop of Salisbury, referred 

Biſhop of Saliſ- to the two Chief Juſtices and Chief Waron, by the Lozds of the honourable 

buries caſe. D2der of the Garter, was this, King E:4. by his Letters Patents in French, 

. bearing date 10 Octobris Ann. 15. of his Reign, reciting, that where there was 
no Dftice of the Chancello? of the Garter, that there ſhould be ſuch an Office of 
the Chancello2 of the Garter, and that none ſhould have it but the Biſhop of Sa- 
libury fo2 the time being : We will and ozdain, that Richard Beauchampe,now 
2tſhop of Salisbury, ſhould have ic fo2 his life, and after his deceaſe, that his 
Ducceſſozs ſhould have it ko2 ever, And among divers other points it was 
reſolved unanimouſly, that this grant was void, fo2 that a new Dffice was ere- 
cted, and it was not defined what Jurisdiction oz Authozity the Dfticer ſhould 
have, and therefoze fox the incertainty it was void. Which being repozted to the 
L o2ds, they were well ſatisfied therewith, and thereupon the Office was granted 
to Dir John Herbert the Kings Decretary, 


& A Court of Record.) Where it is to be noted, that albeit the p20- 
ceding in this Court be in Engliſh, pet it isa Court of Reco2d by erpzelſs wows 
of the Ac, 

C And ſhall have alſo a Seal, &c. ] This is alſo neceſſary to a Court, 


Q| I hat all Wards, &c. ']} This Clauſe extendeth.as well tothe Counties 

Palatines of Lancaſter, Cheſter, and Dureſme, as to any other the. parts of the 

Realm of England, but in ſeveral manners. Foz as to the Utards within the 

Realm of England(out of the ſaid Counties Palatines)the Writ foz the finding 

vRotPart 9914. Of the Office, tc, ifleth out of the Chancery of England, returnable in the Chan- 

tion of ail the Cry of England. And as to the Wards in the Counties Palatines of Lancaſter 

' Judges of England and Dureſme, the Writ likewiſe iſſueth out of the Chancery of England, but is 

what right the* recurnable into the Chancery reſpectively of theſe two Counties Palatine, and 
_ I the Chancello2s thereof are to tranſcript them into the Court of Wards, 

ſhip of 1ſabel the 4 ut fo2 Wards in the County Palatine of Cheſter, no Writ ifſueth out of 

Heir of Tho. of La- the Chancery of England, but it ought to be found by fozce of a Writ oz Com- 

chom whom 517. miſtton out of the Chancery there in the Exchequer, and tranſcripted by the 

Zobn Stanly bad * Chamberlain of that County Palatine into che Court of Wards, Nos dum 

mannor of Lathon ÞZredes in cultodia noftra exiſtunt, indemnes & fine exhzredatione conſervare te- 

holden of him in nemur. 


chief as of his - c And by this Clauſe of this Act of 32 H. 8. the power that the Lozy Chan- 
orerety _ cello2 and Treaſurer had foz letting of Wards lands, &4c, is taken away. 
a 14 El.Dier 303, _ { WP the @tatute of 18 EL. it is enacted, That all Inquiſitions and Offices to be 
b Mich. 26 E.1: found before any Eſcheator or Commilſioners, by virtue of any Writ or Commiſli- 
Coram rege. on, or otherwiſe within the ſaid County Palatines cf the ſaid Duchy of Lancafter, 
Bork. Willlam de Cp, and Dureſme, or any of them, ſhall be returned by the (aid Eſcheators or 
audares caſe. : ay : . 
£8 H6.cap.16 Commithoners within one month next after the taking of any ſuch Office or Inqui- 
18 H.6.cap.6, HAition into ſuch place or places, and to ſuch office and offices, as heretofore they 
d 18 Eliz, cap.13- have uſually been accuſtomed to be certitied and returned into, upon pain to 
torteit tor every default 40 li, to the uſe of our (aid Soveraign Lady, her heirs, 


and 


(l 
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and ſucceſſors. And that the Clerk ct the ſaid Duchy of Lanc',the Vicechamberlain 
of the ſaid Earldom of Cheſter, and the Chancelor of the ſaid County Palatine of 
the ſaid Biſhoprick of Dxreſme, or other the* ſaid Officers or Minilters within the 
{aid Counties Palatines, or their Deputy or Deputics, and every - of them tor the 
; time being having authority to receive any ſuch Office or Inquiſition, to whoſe 

hands any ſuch Office or Inquitition ſhall come to, {hall certitie or cauſe to be certi- 

ed under his or their hands in parchment the true tranſcript of every ſuch Office or 

Inquiſition taken before any of the ſaid Eſcheators or, Commitſioners unto the Ma- 

ſer of the ſaid Court of Wards and Liveries, in ſuch like manner, form and ſort, 

as is limited and appointed the Clerks of the Petit Bag in her Highneſs ſaid Court of 
Chancery to tranſcript the ſame, upon pain to forteit for every ſuch default 5 1. to 

the uſe of our ſaid Soveraign Lady, her Heirs and Succeflors : which tranſcript ſo to 

be certified ſhall there remain of Record in like manner and form to all intents and 

purpoſes, as the tranſcripts of other Offices already certified into the ſaid Court by 

the Clerks of the Petit Bag in her Majeſties high Court of Chancery, are uſed : any 

Cuſtom, Statute, A&, Proviſo or Proviſoes heretofore had, made, or uſcd to the 

contrary in any wiſe notwithſtanding. 

The Dtatute of 32 H 8. fo2 erection of the Court of Wards extended only ro 
Wards: but the Dtatute of 33 H.8.annexeth to this Court Liveries alſo, Now in 
what caſes the Heir ſhall be in Ward oz ſue his Livery, either by the Common 
Law, 02 by the Dtatutes, and ſpecially of 32 H.8. & 34 H.8. &c. and of all inci- 
dents to the ſame, you ſhall read plentiful matter both in the Firlt part of the 
Inſtitutes, Cap. Eſcuage, & Cap. Service de Chivalier : And allo in the LFoks of 
mp Repo2ts. : | 

C Which the Kings Highneſs, &c. ] Although ſucceſſo2s be not here na- 
med, yet ( Kings YPighneſs ) being ſpoken in his Royal and politick capacity, 
which never dieth, doth extend to his Ducceſſozs : otherwiſe this Court hay 
been diſſolved by the demiſe of H.8. ” eMich.1E. 1.10 

a All the Juftices in Ireland certified, Quod homagji tanti dat ſecundi couſue- anc £ 
' tudinem terrz Hiberniz cuſtod? & maritag?, licet ſervicium militare non debeatur. Ror. 126. Warw, 


C > [otituled to have] That is by Dffice to be found, Ps 6e Wot 
C With their Mannors and Lands, &c. | This Clauſe ertendeth only + Sex 32 H.8.c. 22, 
to the Jnheritances of the Ward, andnot to any of his gods oz chattels, debts © proviſo tor che 
oz duties, #c, but hereof moze ſhall be ſaid hereafter in his p2oper place, Duchy of Lencafter 
C [n the order, ſurvey and governance of the faid Court.] c The - :4 £1. Dier 2-3, 
general wozds of this Act extendnot into Ircland, for that is a divided, and di- 4 Mich. 14 H. 8. 
ftinc Kingdom, and hath a p2oper Seal. 4 Noz to the Jfle of Pan,vecaule it is 110 37199, 
no part of the Kealm of England.and out of the power of the Chancery of Eng- 1c1ways Report, 
land, and not to be bound by our Parliament of England, but by ſpecial name, and © was ir 
C And that the Maſter of the ſaid Wards. | By this Clauſe the Wa- holden Trin.qoE? 
ſer only hath power to award Pzoces, | yin roy pram 
C Such Proceſs and Precepts with reaſonable pains therein limited, upon a Caſe refer. 


as be now commonly uſed in the Court 'of the Duchy Chamber of bo cape kf 


Lancaſter being at Weſtm. ] e Note, the Duchy of Lancaſter was created a Councel, hetweere 
County Palatine by Ac of Parliament in Anno 50 E. 3. Adeo plene & integre "ie Earl of Derby 
ticut comes Ceſtriz infra eundem corn Ceftriz dignoſcitur obtincre. And herctp- _— ears fe 
Nn the Court of Wards is well warranted to be a Court of Equity, and arro2- ; 


a , ; e See more hereof 
dingly from the erection hereof it hath pzoceeded. in the Chaprer of 


C fFor or concerning the Title of the Kings Majeſty. ] This is '* cove of rhe 


Luchy of Lanca- 
Evident. ſter. Ad Pl.coms, 


C And that the Maſter of the Court of Wards for-the time beirio ALLE FALL 
. . 4 ; '- _ fPl.com.fol 119, 
ſhall make and appointall and ſingular particular Receryers,Feodarics, |; in Trends 
and Surveyors in every Shire, and alſo fees for the execution of: the caſe, 
ſame under the Scal of the ſame Office in ſuch wiſe as the ſame Offi- 
cers may be always removeable at the diſcretion of the ſaid Court. 


Feodari:: 
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| Feodarius 02 Feudatorius is derived a Feodo ſeu Feudo, which in one ſenſe ſig- 
* Sce the firſt part nifieth a * Seigniory 02 Tenure : Yis Office conſiſteth pzincipally in thee 
of the laſt, Seet. x, things: 1, And p2incipally to be skilful in the knowledge of the Kings Te- 
| nures within his Dffice out of Reco2ds and authentical Eoks, 2. At the find- 
ing of Dffices to do his uttermoſt indeavoz to manifeſt the truth concerning 
the _ Tennres. 3. After the Office found to ſurvey the Wards latids, anv 
rate it, 
C Or other cauſe 1n any wiſe touching or concerning any thing ap- 
pointed to the order of the ſaid Court, for, and on the behalf of our 
Soveraign Lord the King. ] By this Clauſe, if the Peir within age and in 
Sce PI.Com.f.295, TUard have any gods and chattels, debts,duties, o2 other thing die unto him,an 
aq "oye <.;. infomation may be exhibited by his Vajeſties Attozny of his Wards foz his 
the ſtock of goods Paſety on the behalf of the Veir 3 fox this doth touch oz conceri the value of 
ſhall be reftored - the Wardſhip of the body, which is appointed by this Act to the 62der and ſurvey, 
to the heir. of this Court, foy the value of the mariage is hereby advanced.%* ut if the Heir 
my gp" at the death of his Anceſtoz be of full age, ſing the pzimer ſeaſon ts certain, 
ee e*Þef7* no fitit can be in this Court foz any Cods, chattels, debts, #c. belonging to the 
* Przrogativa Re- Petr of ſull age + * fo2 this doth not in any wiſe concern any thing appointed 
gis, cap. 3s .- the ger of this Court, viz. neither the Wardſhip of the body,oz of the lands 
of the Peir. 
__ CAlſobeitenaced that the ſaid Attorny, Receiver General, and 


Auditors, &c. ] The Judges of this Court are the Paſter, the Surveyoz, 
the Atto2ny, Receiver General, and the Audito2s of that Court, Foz the wozds 
of the Statute of 32 H.8. are, That the faid Attorny, Receiver General, and Audi- 
tors, ſhall diligently from time to time attend upon the faid Matter in the ſaid Court 
for the hearing and ordering of matters and cauſes, 6c. and the Dtatute of 33 H. 
8. hath added the Durveyoy in the ſecond place in that Court : and albeic ho- 
noris cauſa, they are to attend on the Paſter, as the chief and p2incipal Dfficer 
of the ſaid Court, fox ſo he is filed by both the ſaid Statutes ; yet luch atten- 
dance is foz the hearing and o2vering of matters and cauſes, #c. which maketh 
them Judges. And ſ& the Dath of the Surveyo?, which p2oveth his Dificeto be 
judicial 3 fo2 by the Dtatute of 33 H.8. his Dath is (inter alia) That he ſhall mi- 
niſter equal juſtice to rich and poor,&c. and that he take no gift or reward for any 
mattes depending, &c. in that Court. And the like Dach in effect raketh the At- 
Fl. 9 Jac, Gb. xx, £9202 the Receiver General and Auditozs, by the ſaid Act of 22 H.8. And ſo it 
fol. 2 & 3 in Au- Was reſolved in Auditoz Curles caſe when Robert Earl of Salisbury was Paſter 
ditor Curles cafe, of the Ularvs and Lo2d Treaſurer of England. 

Sg the Statute of Lincolne 29 E.1. Stanf. Prer. Regis Ca. Reſciſer. D& a no- 
table caſe upon that Statute within thee years after the makinix thereof, Hil, 
32 E.1. Coram Rege. Northampton Jorden Twinewilkes caſe. 

At the Parliament holden 18 Jacobi Regis it was moved on the Kings be- 
half, and commended by the King to the Parliament fo2 a competent yearly 
rent tobe aſſtired to his Pajeſty, his Peirs and Ducceſſo2s, that the King: would 
aſlent that all Wardſhips, pzimer ſeaſins, reliefs fo2 tenures in capite, oz by 
Knights Service ſhould be viſcharged,#c, Wherein among> certain-olvParlia- 
ment men thele thirteen things did fallinto conſideration fox the effecting thereof, 

1, That it muſt be done by Ac of Parliament, and otherwiſe it cannot be 
done, 

2+ That all Lands, Tenements, Rents, oz Yereditaments, Holden of the 
King, to be holden by fealty only, as of ſome honour, and ſuch rent, as ts now 
due, : 

3, That all lands holven of Subjects, Lodies Politick 02 Cozpozatfe, by 
Knights ſervice to be holden by fealty, and/ſuch rent, as is now due : foz if 
mow ſhould be holden of them by Knights ſervice, the ſame might come tothe 

ing. | eff} : 

4+ All Dubjects, Bodies Politick and Cozxozats to be diſabled £0 ke any 

; ands, 
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Lands, Tenements, Rents, 02 Yereditaments of the King, his Pcirs, oz Sucz 
ceſſozs by any other tenure,.then-by fealty only,. and.pearly rent, oz withouc 
rent of ſome honour. .. 4 nn tt 
. 5. No Dubjec, Eodies Politick oz Cozpozate to create by any licenſe,oz any 
other wvay.az mens, any orhex jeme chan by Faltyandeent, oz withoue tent 
upon any eftate in fa-limple; fee-tail-opothervite, - 1 he 
6.Jn reſpect of the ſaid diſcharge any ffemdom of the ſubjes and their poſte- 
rities, and that they ſhall be alſ6 difcharged thereby of fines and licenſes of alie- PR 0 AY RO ep 
nations, reſpect of homage and reliefs; * a Competent rent to be aſſured to the Mar pur _ 
King, his Peirs aud Succeſlozs of greater yearly value then he v2 any of his King hath ben , 
Weberelngg had foz them all, which rent is td be inſeparably annexed to the anſvered for 
rown, payable at the Receipt only. © "3p | | theſe, Kc, 
F 7. bg pacing rent to he aſſured to the Lo2ps foz every Knights fee, any 
0 ratably, Ky | i 
8. Commiſſious foz the finding out of the tenures of the King, and the Sub- 
jet to be returned, &c. | - | | 
- 9. Jdeocs any Padmen to.he in the cuſtody of ſome of their kindzed, gc. and 
not of the King, his Yeirs 02 Siitceſſozs = _ | 
a o. The Court of Wars to be dilſolved with Penſions to the pzeſtnt Df- 
rs. | p 
11. Pzoviſion to be made foz regulating of Gardfan in Socage, and that the 
_ may appoint Gardiaftis, #c. andthat no Gardian ſhall make a grant tv 
e King; ; ; - viſe 4 = 
- 42, P2oviſion to be jnade that Biſhops ſhall continue Lo2ds of Parliament, 
notwithfanding their Eatonies be holden it: Docage. - ' 
. 13+ That the A thall bg favouzably incerpzeted foy diſcharge of all UWarv# 


PI Te. . Ls: is To, 
Which motign, cuough it p20ceeded not to effect, yet we thought good to re- + Spes ell vigilantus 
member tt; together with chele conſiverationsz *hoptng that ſo god a motion Gn»vn. 
cending to the honoz apy P2ofit of the King and his Crown fo2 ever, and the Hope is che dream 
freedom and the quiet of his Dubjecs and thetr poſterities, will ſome time oz % 2 waking man, 
other (by the grace of God)-by authozity of Parliament one way oz other take 
effect auy be eftabliſhe, GB, | | 

And we will concludt chis Chapter wich holyScripture : Deus eſt pater Ox- Pſal. 45.5. & 57.6, 
phanorum, & Judex viduarym. Aud again, Deus cultodit advenas, pupillum,8 vi- jr (1 
duam ſuſcipict. And lalfly, In Deuteronomy 27.19. MalediQus elit qui pervertit Peut-2751 nce0? 


judicium advene, pupilli, & vidue. 
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CAP. XXXVI. 


T he Court of the Duchy C hamber of Lancaſter 
at Weſtm. 


| roo ( as it hath been ſaid ) the Court of Wards hath ſome reference to 
- this'Court of the Duchy, we thought tit fic to treat of this Court of the: 
Duchy next after the ſaid Court of Wards,foz that it may {ive ſome light there- 
unto; Now fo2 that the County of Lancaſter is a Cotinty Palatine, it ſhall be 
| neceſſary to ſhew the beginning and erection thereof, 
Rot.Pat, Anno King Edward the 3d createb John his fourth ſon Earl of Richmond, Anno 
29 E.3. Domini 1355. Þe 19 Maii Anno Domini 1359..maried Blanche youngeſt daugh- 
ter of Henry Duke of Lancaſter ( the ſecond Duke that England ſaw, ) Duke 
Ror, Par. 36 E.3. Henry died of the Plague, An. 35 E.3. At the Parliament holden An. 36 E.3. 
Bow bj " the King in full Parliament did gird his ſon John with a ſwozd, and ſet on his 
36 Ex 3. head a Cap of Fur, and upon the ſame actircle of Gold and Pearls, and named 
him Duke of Lancaſter, and thereof gave to him, and to his heirs males of his 
body, and-delivered him a Charter. : 
Rot. Pat. Anno In full Parliament, An. 5oE. 3. the King erected the County of Lancafter a 
5o E.3. See the 2, County Palatine, and honozed the Duke of Lancaſter therewith foz tearm of his 
pare of the Ioſte  1ife in theſe wo2ds, 
22 Py fas the Edwardus Dei gratia, 8c. Sciatis quod fi nos debita confideratione penſantes 
King may make a geſtus magnificos cuntorum qui nobis in guerra noſtra laudabiliter 6 ſtrenue ſervi- 
County Palatine erunt, ipſos deſideremus honoribus attollere, 8 pro veribus juxta merita prxmiare, 
bon he woe 1 quanto magis filios noſtros, quos tam in ſapientia, quam in geſtu nobili aliosprecel- 
liamenc, lere conſpicimus, & qui nobis locum tenuerunt, & tenere poterunt potiorem, nos 
convenit majoribus honoribus & gratiis prerogare? Conſiderantes itaque probita-' 
tem ſtrenuam, & ſapientiam prexcellentem chariſſimi-fitii noſtri Johannis Regis 
Caſicllz & Legionis, Ducis Lancaſtriz,. qui laboribus & expenſis ſemper fe nobis 
2 De afſenſu Prx. 9bſcquioſum exhibuit pro nobis pluries in neceſſitatibus intrepide fe _ 
latorum & proce- diſcriminibus exponcndo , & volentes co pretextu,' ac defiderantes eundem filiam 
rum. 12 E.4.16. noſtrum aliquali commodo 6 honore ad prefens (licet non ad plenum pront digna 
oo ny to be trerita_expoſcunt ) remunerare 3 ex certa ſcientia noftra, 8 lxto corde a de: 
fs « reg © afſenſu Prelatorum & Procerum in infſtanti Parliamento noſtro apud Weſt con- 
Palatine. vocat exiſten : þ Conceſſimus pro nobis & heredibus noſtris prefato filio noſtro 
1 Cancellaria quod ipſe ad totam vitam ſuam habeat infra Comitatum Lancaſiriz Cancellariam 
y - ſub figil- {yam, ac Brevia ſua ſub figillo ſao pro officio Cancellarii, deputando, confignando 
a "FM ſos Jufticiarios ſuos tam ad Placita Coronz, quam ad quzcunque alia Placita commu= 
tam ad Placita nem legem tangentia, tenenda, ac cognitiones corundem, & quaſcunque executio- 
Coronz quam alia nes per brevia {ua & miniſiros ſuos faciendas. Et quzcunque alia libertates & jura 
Placita, &c. 152 Tegalia ad comitatum Palatinum pertinentia, adeo libere 8 integre ficut comes Ce- 
4 Qecung als er infra cundem Comitatum Ceſtriz dignoſcitur obtinere, &c. 
Com” Palatinam «© IEut it appeareth by the bok of 26 E. 3.59. b. that the ſaid Henry Duke 
pertinenrtia. of Lancaſter had the like grant 3 fo there in a Przcipe the tenant vouched, and 
2 Adeo libere & that he might be ſummoned in the County of Lancaſter, and the Uouchee chal- 
penficie  1enged, becauſe in the County of Lancaſier the Kings wait did not run, ſed 
See 19 H. 6.12. non allocatur , but a Writ ſent to the Duke oz to his Lieutenant to ſummon 
I1E. 4 8. the Uouchee in the ſame manner as it ſhould be done in Cheſter. Vid. 39 E. 3». 
c 26E.3.59.b9 Voucher 198, : | 
_ m_ —_ It is called Comitatus Palatinus, a County Palatine, not a Comite tn reſpect 
are not Earls, as Pfithe dignity of an Earl, but 3Comitatu, & a Palatio Regis, becauſe the owner 
—_ appear here- thereof, be he Duke oz Carl, #c. hath in that County Jura regalia, as fully - _ 
after. ng 
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King had in his Palace; from whence all Jnftice, Ponours,'Dignities: Fr "1 Att 
chiſesandPziviledges, as-from the fountain at her Koen.” Nether by yok he 
' this Chapter, was the Duke of Lancaſter created'Count Palatine;but the'Cony- be. 
ty was made.a County Palatine. The poweriand authozicy of thoſe that 
County Palatines was King-like, foz they mtghc'pardon Treaſons, Purders 
Felonies, and Qutlawzies thereupon, They might alſo make Juſtices of Flite | 


= 


Juſtices of Afiſe, of Gaol-daivery, and of *the Peace, And a'o2ivinal. Aa ole 
Judicial Writs, and all manner of indictment a Sn Rt A > Fre pee Fyon ay: a 
Pzoces thereupon was made in the name of. the perſons having ſuch County Pa- | 
latine, And in every Writ and Jndictment within any County Palatine, it was 

ſuppoſed to be contra pacem of him that hadthe County Palatine, But theſe _—__TMR. 
ſome others are taken away from them chat have ſich Counties Palatines, and 7 I" 
annexed to the Crown, and all Writs co:be made in the Kings name ut the 4-1. 
Teſte is in the name of him-that hath the Councy Palatine t-and chey Fl have | Day | 
fozfeitures of lands and gods foz high Treaſon, : which fozfeiture acerewech by pigh.ss gh” 7 
the Common Law. Xuc foy Treaſons oz foxfeits given after'the erecon of the Mach 12 Eliz. 
County Palatine by any Ac of Parliament, they ſhall not hve thy, C33 ,, PR-289s 6 

Juſtices of Aſſiſe, of Gaol-delivery, and of the Peace, are, and ever fince the 27 H.8.cap.a4c * 
erection of the County Palatine of Lancaſter, have b&n made and aſſigney by 
Comes. EY cal ”y pu eg Palatine of Lancaſter, | 

n the County Palatine of Lancaſter fines -are:levied with thze& tt 4 
ons, #c. befoze the Juſtices of Afliſe there, oz one of chem , = 2 primers 26 AR. 
to be had of any lands 02 tenements in the County Palatine are to be had in the ? 7-10-12 
Court of that County Palatine, and cannot be had at Weſtminſter. PI of 
- «Jn treſpals in the County Palatine of Lancaſter, the Defendant- pleaded & 22 8.5.48. 
fozrain releaſe, the Court pzefixed a day to'the parties in Bank, the Recozy - | 
mult be removed by Certiorari in Chancery, and by Mlttimus into the Bench; * 27 E-3:84- 
pore: 0p x oe, CE ns (4 a4 ; -}-v bx 

b Jf iſſue be joined'in the Kings Bench, o2 Common Wench triable i + 7 ny 
County Palatine of Lanc”, it ſhall be tried in the County of Te” ae EN 32 He. - 
ded _ $0 h | f : | $6.40 63 I9 24 "_ 66, 

« Where a releaſe 02 other ſpecial be is pleaded in bar it an 45 E.3- Viſne 59, 
Weſtminſter, within a Franchiſe where the Kings Writ runnech five, i Gall be A 37, wo 
tried where the Writ is bzought,' Si the boks quoted in the margent, And in 4-- 19 RE; 2 
this variety of opinions J hold the Law to be.thac this Statute of 9 E.3.extends 2! E 484. &b. 
not to caſes when any other iſſue is joined triable in the County Palatine oz = E.3.84. 
other Franchiſe z And J ground my opinion upon the reſolution of all che Pe _— 


Judges of Englandin the Exchequer Chamber, in Anno 32 H.6:25. fi 3g H, «s. 108446. 


6. 21,22, 21 8.7.33. 21 E.4-33,34,35,36. 10H.6.15,16, 
Vid. Lib. Intr. t0.81,82, pl.8. Henry Parayes caſe in v I j Per Martyn, 
Civitatis London, | AF > Ae ind, In Camera Quikdhall 8 H.6.3, per 


4 King H.4. by his Charter by Authozicy of Parliament, Anno primo of hi LS Rata 
Reign, doth ſever the poſſeſſions of the Duchy, m from the Crown : red ws d Rot. Pat. 1 7 
which John of Gaunt held foz life, is eſtabliſhed foz ever, and eſpecially by the !2ulcd Carta 
Statntes of 1 E. 4. and 1 H. 7. hereafter mentioned; and this ſeparation H. 4. 5+, why * wk 3s 
made.foz that he knew he had the Duchy of Lancaſter (par multis regnis) by ſure Ties 
and undefeſible title : and-he could not be both Rex and Dux, but ſpecially that 4##horitate Parli- 
his title to the Crown was not ſo aſſured, foz that after the deceaſe of R. 2. the "7 47m regne 
right of the Crown was in the heir of Lionel Duke of Clarence, ſecond ſon of $979 
E.3. John of Gaunt Father of H.4. being the fourth ſon: andcherefoze he inten- Pi.com.215.b. © 
ded not.that by the Law of the Crown the Duchy ſhould go with the Crown,and * Vide Ror.Parl. 
that he ſhould be ſeiſed thereof in the right of the Crown,as the King afterwards 1 H.6. Partition 
was of the poſſeſſions of the Duchy of York, Earldom of March, and others, [4 ang Hs: , 
Humphrey de Bohun Earl of Hereford, Efſex and Northampton being the firſt the faid Ms 
and laſt Carl of that name, and ſeiſed of large poſſeſſions in England aud Wales, 
had iſſue two Daughters; * Eleanor the eldeſt married to Thomus Duke of Glouc”, 


and Mary married to the Carl of Hertford. 
E e It 
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Rot.Par.Anno ..,. It fs enacted that all the Pannozs and Herevitaments which deſcended to 
2 H.g.nu.zo. H.5. after the veceaſe of the ſaid Mary his Mother, as Son and Peir unto her, 


3 4" Ann P ſhould be diſſevered from the'Crown of England, and annered ts the Duchy of 
camo Lend Lancaſter, and to be of theſame nature, as by the Kings Letters Patents eſta- 


ſhould paſs of liſhed by Parliament there appeareth ; where you may read of many Franchf- 
Duchy,but under ſes and Liberties belonging to the Duchy, 


6 * Fs ou - «Here it is to be obſerved, that albeit theſe poſſeſſions deſcended coking H.5. 


capes. as heir to his Pother, yet he was thereof ſeiled in Jure Coronz, and therefoe 
aSec the 1. part this Act dillevereth them from the Crown, | 
Inft.Sed.8. b The Duchy of Lancaſter as ſeparated, ec. is by Act of Parliament aſfured to 


b 3" 2k 1E4 F.4. and his heirs Kings of England. By this Ac all intails of the Duchy, oz 
EE of any Land annexed thereunto.are.cut off, and by this made f& ſimple to E.4q. 
Vid.l.f.5. the and his heirs Kings of England. Jn an Act of Parliament without queſtion this 
Princes caſe, limitation of a fe ſimple is god. De the whole Act, | 
7 Rot.Par. 1H;7. © It is enacted that H.7. ſhould have, hold and enjoy co him and his* heirs foz 
* Nora his heirs. evermoze the County Palatine of Lancaſter, and all Yonozs, #c. By which Act 
withour ſaying alfo all fozmer intails are cut off, and in this ſtate doth the Duchy ſtand at this - 
(Kings EE day, 4 All Lands, tc. parcel of this Duchy given to the King by the Dtatute of 
21 - 2--y MVonaſteries, Chanteries are ſtill within che ſurvey of the Duchy. Within 
vid. Dicer 1 El the County Palatine of Lancaſter,the Duke having Jura Regalia, his Jurisdicti- 
168.b. on and P2iviledges therein were: very great. 
a of <p don) e The Duke of Lanc' complaineth by mouth tothe King, Biſhops, and Lozds 
 El.cap3x In full Parliament z That where after the death of Thomas of Lathome who 
e Rot.Par, 9 R.2. Held the Manno? of Lathome in the County of Lane* of the ſaiv Duke in Ches 
Nu.13e vage, whereby the Pannoz was'ſeiſed into the hands of the ſaid Duke of Lan- 
or _— caſter acco2ding to his County Palatine of Lancaſter, yet notwithſtanding John 
Vichia *ReCounty Stanley Knight as in the right.of 1fabel his wife, Daughter and Yeir of the ſaid 
Palatine,but norof Tho. had entre, and taken the pzofits of the ſaid Pannoz without any Livery oz 
a tenure without, gther ſuit made in the Chancery of the ſaid Duke, foz which he p2ayed remedy, 
$00He After which, upon full advice of the Juſtices of voth Benches, and others of che 
Kings learned Councel, it was declared in the ſaid Parliament, that the entry 
of the ſaid John'into the Pannoz, as afozeſaid, was unlawful, and that the ſaiy 
ar ought to make ſuit by petition, 02 otherwile in the Chancery of the ſaiv 
uke fo2 the Livery of the ſaid Pannoz in ſuch cafe to be ſued fo, 
vid.33 8.8.c.39., Of the Franchiſes and Liberties belonging to the Cotnty Palatine of Lane? 
22 H.8.C.20. pou may read Rot.Par. 2 H.5, Ubi ſapra. | 
n GRE: Cuſtos f Lands to be annexed to this Duchy under the Gzeat Seal ſhall be as god, 
#28 Ph. &Mar, #8 if it had keen annexed by Parliament. | 
CaP.20. ©£ the Dtatute of 5 El.cap.23. concerning Writs of Significavit, and Excom- 
municato. capiendo. Fr 
21 E.4.60.71, Lands within the County Palatine ſhould paſs by the Dukes Charter with- 
Pl.Com.219-, out livery of ſeifin oz attoznment, but of Lands parcel of a Banno2 annexed to 
the Duchy without the Conuty Palatine, there ought to be livery of ſeifin, any 
attoznment of Tenants, and in- the ſame degree tis it in the-Kings caſe. The 
reaſon hereof. is, foz that the County of Lanc' was a County Palatine, and the 
Duke then had Jura Regalia. 
vid.z39H.8.ca.39, The pzoceding in this Court of the Duchy Chamber at Weſim. is as in a 
io: L.. Wee Court of Chancery foz Lands, #£. within the ſurvey of that Courc by Engliſh 
Court of Wards, vill, &c. and decree3 but this Chancery Court is not a mixt Court as the Chans 
See 27 8.8, ca.11, Cry of England is, partly of the Common Law, and partly of Equity, as hath 
there alſo is a been ſaid. Dx befoze in the Chapter of the Court of Chancery, 
CO x the The pzoces is by Pzivp Seal, Attachment, &c. as in the Chancery. 
ounry £a0arine The @fficers of this'Court be the Chancelloz, the Attozney, the Receiver 
ceneral, Clerk of the Court, the Auditozs, Durveyozs, the Weflenger, There 
is an Attozney of the Duchy in the Chancery, and another in the Exchequer. 
Bil, x F. 6. Brook There be four learned in the Law Aſſiffancs, and of Councel with the Court. 
Travers 53. 90% Whereby officea tenure is found of the King Ut de Ducatu Lancaſtriz, and in 


truth 
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truth it is not fo, there needeth no traverſe, foz the King hach the Duchy * as * 1, jocerrarun ef, 
Duke and not as King, and a man ſhall not traverſe, but where it is found + foz as it appeareth in 


the King : Sed aliter utitur in dicbus noſtris, as it appeareth in the caſe following, En oo 
\ r 


F . 5" 6-6 . 6:4 dy 8 the King, for he 
Le Roy (in droit de ſon Nuchie deLanc') Seignior, Rich. Hulme ſeiſje is nor Duke, 


del Mannor de Male in le Count' de Lanc' tenus del roy come de ſon dit Du- Holmes caſe, 

chie per ſervice deChivalry Mejne, & Rob.Male ( ſeifie des terres in Male G5 MF 
temus del Meſne come de. ſon dit yt Bankigy per ſervice de Chivalry)Ter', Ri. vers de office. | 
Hulme w2orzſ#; Apres que mort An. 31H.8. fuit trove que il moriſt ſeiſie del Py cor _ 
dit meſnaltie, & que ceo diſcend al Edmonde ſon fitz deins age,&- trove le 

tenure avandit, &c. & durant le temps que il fuit in gard Rob. Male le 

ter moriſt : apres que mort An. 35 H.8. fuit trove per office que Rob.Male 

mroriſt ſerſie del dit tenancy peravaile, & que ceo diſcend al jon fits & heir 

deins age, & que le dit tenancie fuit tenus del roy come del dit Duchy per 

ſervice de Chivalrie ( ou in veritie ceo fuit tenus del Edm. Hulme adox- 

ques in gard in le roy come del dit meſualtie, \ per que le roy ſeiſije le gard 

del heire le ten* &9 puis 4 Jac. Regis nunc apres le mort de Rick Male aze 

fuit lineal heire del dit Rob. Male, per un anter office trove fuit que le dit 

Rich. moriſt ſeiſre del dit tenancy, &F ceo teignoit del Roy come de ſor 

Duchy per ſervice de Chivalry ſon heire deins age, Sur ceo Rich. Hulme 

couſin & heire del dit Rich, Hulme, ad preferre un bill deſtre admit a ſon 

travers de ceſt darrein office trove in An. 4 Jac. Le queſtion fuit, le quel 

F office trove in 35 N.8. ſoit aſcun eſtoppel al dit Hulme a traverſer le dar- 

rein office, ou ſt le dit Hulme ſerra chaſe primerment a traverſer office de 


' 35 H.8. Et fuit obje@ que il doit primerment travers [ office in 35 H. 8. 


come in le caſe de 26 Ed.3.fol.65. que ſe 2. fines ſont levy de terre in anci> 5 $4.0 56. 
ent puter Sergnior de que la Lins: aa, = briefe de diſcent Sond 
a reverſer le premier fine, & in ceo le 2 fine ne ſerra barre. Et que le pri-. 
mier office eſtoppera cy longe come ceoremaine in force. A que fuit reſpond 
&- reſolve per les 2 Chief Juſtices, &+ Chief Baron, &+ le Court deGards, 
que letrover dun office neſt pas aſcun eſtoppel, car ceo neſt que enqueſt dofe 
fice, & le party greve avera travers a ceo come ad estre confeſſe, & pur ceo 
ſans queſtion ceo neſt pas eſtoppel; mes quant office eſt trove fauxement que 
terre eſt tenus del Roy per ſervice de Chivalry in capite, \ou in verity la 
terre eſt tenus del auter Seignior,ou del Roy meſme inSocage,ſi le heire ſua 


general livery, eft tenns in 46 E.3.12. per Mowbray & Perley que il na- 45 E312 | 


vera ſute apres d averre que la terre neſt pas tenus del roy, &c. mes ceo neb 

forſque eStoppel al heire meſme que ſua la livery & ne concludera ſon heire: Is, 
Car iſſint dit Mowbray meſme, expreſment in autiel caſe in 44. Al. pl.35.. ,1 ag. pl.24; 3 
que eſtoppel per ſuer de livery eſtoppera: ſolement meſme le heire durant 18.46. * 


«as 


ſon vie ; Etin 1 H.4, fol.6.b. I le caſeeſt myſe de expreſſe. confeſſion &, . . 1 .4. 22 
12 GR 


.. ſuer de Irvery per liſſue in tail ſur faux office, Q& la eſt tens que les Fas. hero 
 rors ſun novel Diem clauſit extremum apres le: mort, de tiel heire ſont. 328 16141 


alarge ſolonqne lour conſcience a trover que la terre neſt pas tenus, Gt, 

car ils ſont jure ad veritatem dicendam, @- lor trove et appel vetedia 

&um quaſi dictum veritatis : quel reaſor aux3 ſerve quant le heire in: fee 

ſimple ſuiſt livery ſur faux office - les Jurors apres fon mort doient tro- | 

ver ſolonque le verity, iſſint eſt dit in 33 H. 6. fo. 7.:;per Laicon que [7 S51LCHL 7. pet! 

2 ſoers ſont trove heires, dont lun e eſs, Nos Joine. in ſute de. live- 

ty, ceſtz que joine ove le baſtard in livery nes ger baſtardy in aut, 
. :C 2. 


mes 


2 os 


\ The Court of the Duchy C banked. Cap. 36. 


21 £3440. 
46 E-3-33: 
46 8 *P+ 
T2420 
4 al'p.8. 
33 H.6.50, 
21 6.28. 


218. 9 E.6, ib 
222, 


See 4. part Inſt, 


Cap. Pardon. 
Mich. 39 & 40 
EL.fol.397+ 


- Et quant livery e 


mes nul Livre dit que leſtoppel indurer” pluis longement que durant ſon vie. 
& fre per nn heire, le force & effe del record de cet li- 
wery et execute &» determine per fon mort & pur ceo le ejtoppel expirer 
ove le mort le heire 5, mes ceo eſt deitre intend dun generall livery, car 
ecial livery ne concludera onmino, come appear apres. Les parols de ge- 
zerall livery, quant le heire eſt trove de pleine age, ſont. Rex Eſcaetori, 
&c. Scias quod cepimus homagrum I. filii & haredis B. defun&ti de 
omnibus terris & tenementis quz idem B. pater ſuus tenuit de nobis 
in Capite die quo obiit, & ci terras & tenementa reddidimus. Et ideo 
tibi przcipimus, &c. cidemT. de omnibus terris & tenementis przdiR', 
&c. plenam ſeifinam habere fac', &c, Er quart Ie heire fuit in gard 
a ſon plein age, le briefe de livery dirra, Rex, &c. Quia I. filius & 
heres B. defun&ti, qui de nobis tenuit in capite, ztatem ſuam coram 
te ſufficient” probavit, &c. cepimus homagium ipſius I..de omnibus 
terris & tenementis quz idem B. pater ſuus tenuit de nobis in Capite 
die quo obiit, & ei terras & tenementa reddidimus : Et ideo tibiprz- 
cipimus, ut ſupra. Puel brief e$t le ſute del heire &» pur ceo coment que 
touts les parols del brief ſont les Fay le Roy ( come tout les briefs le Boy 
font) & coment que le brief de livery eſt general, de omnibus terris & te- 
nementis de quibus B. pater I. tenuit de nobis in capitedie quo obiit, 
ſans dire& affirmac* que aſeun Mannor in pawticuler et tenus in capite,eh* 
rien ob$tant que ceo net forſqne proſecution dun brief le Rey, &» mul 
judgment fur ceo, uncore intant que generall livery eſt foundue ſur office 
&$ per loffice fuit trove que divers terres & tenements fuer tens del Roy 
in capite, 4 cei# cauſe le ſer de ceft brief copcluder le heire ſolement que 
finiſt le boery, & apres ſon mort les Jurors in ngvel brief de Diem clau- 
fit extremum ſort alzrge, cone eft 4vandit, & ſi ceſti Jury trove fuuxment 
tennre del Roy,anxi le Seignior de que la terre et tenus poet travers ceif 
office, ou ſt terre foit tenns del Roy, Ec. in Socage, le heire poet travers 
ceſt darrein office. car per ceo ileft greve ſolement, &» ne travers le primer 
office, & quart le pier juf livery & mort, le concliſion eſt executs & pait 
come eſt dit adevant. Etnota, la eft nn ſpecial livery,” mes teo proceede de 
grace ke Roy, e&»neft pas ſute le. heire, & le Roy poet grant ceo onal plein age 
devant #tate probanda,8&c.' 01 al heire deins age come appiert in21E.3.40 
& ceo eſt gener#l, & neaffirm direFment aſcun tenure come le general live- 
ry fit, mes ove 1, ut dicttur, & pur ceo neſt. aſeun eStoppel ſans queſtion. 
f al common ley fpeceal livery poet aver eStre. grant devapt aſeun office 
trove, mes ore per leſtatnt de 33H.8.ca.22. eft purvien, That no perſonor 


37 H.8 BEflap i erforis having” Lands or Tenements above-the yearly Yah of 5 1. 


all have or ſhe'any livery before Inquiſition & Office found before 
the Eſcheator or other Commiſſioner, wes per *expireſſe clauſe in meſ- 
me lafte, livery br made oftheLands and Tencments compriſed or 
not compriſed in ſuch __ Da | office Joit Yrove daſeun parcel, &c. 
ceo fuffift,oo 7 le terre trove, tnlofficenexceede 201. danques.le heire poet 
Ger general lrvery apres af e#t trove, come eſt avantdit; ares [i 1a terre 
nexceede 5 1. per annum donuts general lovery poet eftre fue Jans office ent 
trove per garrant del Maiter ds Yards, ©. Vid.Dier 23 El. 377: que le 
Roiene, ex debitoJuſtitiz, uf e a teft jor puis le dit AG de 33 fs 4 
grinnter ſpecial lidery, mes oft a" for | eleftion a grant ſpecial livery, ous 


chaſer le heir a nn general livery. 


Fuit 


Cap36 The Cort of the Divly (lambs, cp 


Fuit anxi reſolve in ceft caſe que loffice'de 35 H.9 we fit pus traverſable, 
car ſon travers demeſne provera que te Roy aver catſe daver gard. per cajt 
de yard, & quant le Roy vient ol paſſion per vx office 6p at. meave fer 
pretence dun droit, ouin verite il nad tiel drox, uncore ff appiert que le Roy 
ad aſcun anter droit ou intereſt a aver & tener ta terre; la: nuttraverſeraceſs  _ 
office ou title le Roy, pur ceo quie le judgnicat inle wavers et, Ideo conit- a hich caſe vie _ 
deratum eft huh manus Domini Regis a poſleſſione amoveantur, &c. ave rehearſed in 


| dnt the ſame language 
Due ne doiteſtre quant appiert al caurt que le Roy ad droit 04 intereſt daver wherein we re- 
la terre, Et ove ceo accord. 7 H.4.tol.33. in & Conriee, de Kents caſe-z, & andy fy =o 
que apres general livery ſue per le heir de Robert Male le affice ne poet eftre mory, and never * 
traverſe per ſor heir: Bt iſſmt auxi fuit reſolve per laſifarits del court" ds nAVREres Was: Pubs 
Gards in Scurfields caſe in Caria Wardorum. Tr. 8 Jacobi. | ra 

What Leaſes may be made of lands, #c, within the ſurvey of the Duchy of 
Lancaſter; 9 the O2dinances of the Court of Duchy concerning Leaſes to'be 


made, #c. Anno-20 H.6, == #43. HG CT os ea 
De alſo Dier Mich. 6 8 7 Eliz. the reſoltition of all- the' Judges concerning cb. 5 & 7 Eliz. 
Leaſes made by the Chancelo2 of the Duchy Chainber. And if the Leaſe either 2 hg, pd II; 
in poſſeſſion oz reverſion be made under the Duchy Deal, 'Quod Dominus Rex 2 Proviloes. ; 
de adviſamento & afſenſu concilii Ducatus Lancaſtrie dimiſit, Nc. the Leafe is 2&3 Ph. &M, 
KOd, although in truth the Chanceloz made it,and put to the Seal-of the Duchy, ©2P:20- 
Foz ſuch Leaſes in-the Duchy Seal, 62 under the Seal of the County Pala- 7 HF, CAP-16. 
tine of lands within the ſame, are of as great fo2ce- as lands of the Crown in | 2 
der the Gzeat Deal, 2453..8 ONSIITUY " 1 
Albeit by ſpecial p2oviſion and conſfruction, to a gran of - lands and tene- wy ay = : 
ments parcel of the Duchy of Lancaſter-that'Iye 'our of the County Palatine, nv, * 7 Ny 
there mult be livery of ſeiſin and Attozniament, 'as the-caſe requireth; yer the 714e cartam Hg. 
rant under the Seal of the Duchy is matter of Recozd'in reſpec of the diguity 4 ſeeratione Du- 
of the perſon of the King,and needeth no delivery to makeit A deed(as deeds be- '* _ \-+ oaks 
tween ſubjects oitght to have) and if che ſame be denied, Non oft faum cannot p41. 4m neon; 
be pleaded, but Nul tiel Record. - Os ? ſui 1s 
And if the King by his Letters Patents under the" Seal-of the Duchy doth Rot. Parl. 3 H.s, 
grant a reverſion expectant upon an effate foy life o2 years of lands parcel of the why, _ 
ſaid Duchy tying out of the County Palatine, the reverſion'doth paſs maince- py. OE 
nant tothe Patentee by fo2ce of the Lecters Patents : but he ſhall not have an Ror. Parl. x H.7. 
Action of Waſte oz diftrain befoze Attoznament, * Foz this caſe is like tothe mv. 2: Sefſ. 1. *! © 
caſe-of a fine between ſubjects, which is matter of recozd : and ſo the Kings 2 3 Ph & Mar, 
Letters Patents under the Duchy Deal are as high a matter of recozd'( if not pf. 4; folge? 
higher then a fine.) And this tendeth both to the honoz of the King and the ſafe- non gmittas, &c.- 
ty-of ſuch as purchaſe ſuch reverſions of the King, that the ſtate of the reverſion per prerogar. - - 
thould paſs by thoſe Letters Patents : otherwiſe if the Patentee'dye befoze Atz A Parl. 2 Hs. 
toznament the Letters Patents ſhould be void, and the validity of the Kings 2: MC. ni 295). 
grant ſhould depend upon the pleaſure of the leſſee, and many inconveniencies 12 x.. nu.,s8. 
ſhould thereupon follow, And all this appeareth by that great and grave reſolu- Dier Mic. 5 & 7, 
tion of the caſe of the Duchy of Lancaſt* repozted by Pr.Plowden.that no ſtatute FA - Un. 
now in fozce doth ſeparate the Duchy from the perſon of the King, noz to have | = ns 0s. 
the perſon of the King ſeparute from the Duchy, noz to make the King Duke . ,2.. 
of Lancaſter having regard to the poſſeſſions of the Duchy, no2 to alter the qua- Plowd.Com. 221.b 
lity of the perſon of King-H.7. but only that the King ould have to him and to Vide Rot. Parl. | 
his Peirs the ſaid Duchy ſeperate from the other poſſeſſions 3 in which caſe the ; » 4- 01.87, 202 
Duchy at the leaſt is joyned to the perſon of H. 7. and to his Peirs, and the © * 
perſon of the King remain as it did befoze, foz nothing ts ſaidto the quality of 
the perſon of the King,nor to the alteration of his name. And the perſon of the 
King ſhall not be infeebled becauſe the Duchy is given to the Ring & his Peirs, 
but remain always of full age, as well to gifts & grants by him made,as to ad- 
niniſtration of Juſtice: Whereupoy it was reſolved, that Leaſes made by E.6, 


being 
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being within age of lands, either within the County of Lancaſter oz without 
parcel of the Duchy (the Royal and politick capacity of the King being not al- - 
tered) were not voidable by his nonage : A juſt reſolution, and tenving to the 
ſafety and quiet of Purchaſers and Fatmozs 3 and p2ovtth directly that the Koy- 
al and politick capacity of the King being not altered (as to theſe poſſeſſions)the 
Letters Pattents of the King of theſe poſſeſſions under the Duchy Seal are of 
Recozd: and we find no opinion in our Boks, oz any thing in any Recozd, 
that we remember, againſt this. So as the Law concerning this point is, That 
foz grants of reverſions by Letters Patents under the Kings Seal of the Duchy 
of Lancaſter, there muſt be Attoznament foz lands out of the County Palatine 
to make a pztvity, as in caſe of a fine fo2 the-acion of walte oz viſtreſs : but of 

Vid. 24 H.8. c.11, lands within the County Palatine, the reverſions paſs by Letters Patents un- 

SHIM ſeveral yer the Seal of the County Patatine, both foz the effate and foz the p2ivity of 

ge mo 5 the action and of the diſtreſs : and yet the Deal is as high a matter of Recozd 

under the ſeal of fn the one caſe as itt the other, And herewith agreeth the continual p2actiſe in 
the Duchy and the Court of the Duchy of Lancaſter. Foz if a reverſion be. granted under the 

they be Commiſ- thuchy Seal in fi oz in tail, #c. of the lands of this Duchy expectant upon a 

Koners of Record. 2, Late fo2 pears, life, Fc. a Writ, in Engliſh is uſually granted in the Kings 
name under the Duchy Deal reciting the grant, and commanding the particus 
lar Tenant to attozn 3 02 if it be of a Pannoz in poſleſiion, a Writ likewiſe in 
Engliſh is uſually granted commanding the Tenants generally to attozn, 

The Seal of the Duchy of Lancaſter remains with the Chanceloz at Weſim. 
And the Deal of the County Palatine remains always in a Cheſt in the Coun- 

27 8.8, cap.16, ty Palatine under the ſafe cuſtody of the Keper thereof, All grants and leaſes 
of Lands, Tenements, Dftices, &c. in the County Palatine of Lancaſter ſhall 
paſs under that Deal and no other: and all grants and leaſes of. Lands, Tene- 

Þler ubi ſupra, ments, Dffices, #c. out. of the County, Palatine and within the.ſurvey of the 

- - Duchy, ſhall paſs under che Seal of the Duchy, and no other : otherwiſe ſuch 
grants and leaſes ſhall be void by the apparent intention of the Act. 

Pl. Com. 222, Org alſo Pl. Com. 222, notable matter concerning leaſes made of lauds with- 
in the Survey of this Court, the King being within age, xe. reſolved and decreed 
to be gd, | | | 

This County Palatine was the youngeſt bzother, and yet beſt beloved of all 
other, fo2 it hav moze Yonozs, Pannozs, and Lands annexed unto it, then any 
of the reſt, by the Poule of Lancaſter, and by H.S. and Nucen Mary, albeit thep 
were deſcended alſo of the Youſe of York, viz; from Eliz. the eldefft Daughter 

* Royalties, Fran- of E. 4. | 13 $6.4] | 

chiſes, Liberties, * Foz the great Roialties, Franchiſes, Liberties, Paiviledges, Jmmunities, 

og Parl, 2 He, Dutetances, and Freedoms, which the Duke of Lancaſter had foz him and his 

8.30. not in bo men and tenants, ſee Rot. Parl. die Lunz poſt Octab. Sancti Maritini An, 2 H, 5, 

and eſtabliſhed - all which are eſtabliſhed, ratified.and confirmed by authozicy of Parliament, ne- 

and confirmed, -- ceſſary to be known by ſuch as have any of theſe pollcſſions, 


Ror, Parliam, Att» 
3 H.s. 0,15» 
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CAP. XXXVII 
Of the County Palatine of Cheſter. 


Sy the County Palatine . Cl We beve ne path ee ference to 13 E.3. Vouch. 18; 
this grnce foz that one giveth light to the other, IAEIFIO ty, yi w_ 
by Act of ain L., vaccpts of Lancaſter raiſed to a County Palatine A rd 
Sdferineton, . hall now ſpeak of a County Palatine created by + County Patarns 
þ So 5 that Hugh Lupus ſon of the Uifcount of Averenches in Normandy RAT Y B 
En ar 1 ife William the Conquerozs Siſter was the fivit hereditary Earl jo 12E.4.16-21 R'2, 
- gan 400mm by Us Youre the Conqueroz Earl of Cheſter, and in the fifle 5 £- Regiſter, 17-4 
6 6 otumqz hunc comitatum tenendum fibi & * hxredibus ita 1i upus di 
ad gladium ſicut ipſe Rex tenebat Angli br & * h#redibus ita libere bear &zur a head 
vom x enmexe the Connty of Fline x Froggpnm _— OO Mg 
$18 the moſt ancient and moſt ho abl * In fee imple, - 
England at this day,* wi id molt honozable County Palatine remaining in + 21 R. 2. cap.g, 
yr me rb 5 Day, with which dignity the Kings eldeft fon hach ben of lonyt : 21R.2 AY 
p this general grant this Hugh Earl of Cheſtc | , deat a, 
County, and conſequently had Comitatum Palztinum o—_ —_ vid the 
o_ 6 Fog by kozce thereof he created Eight Cheſhire Barons, which was ow 
te iſle mark of» Ctr Plline, Tho (vo lap Rb Frgh Bus Tr tp 
4p WPaS, TUCK 1 . "EW within their ſeve- 
of Nantwich, William the ſon of Nigil Baron of Falton, Hamond de Maſly Bos © Cours com 
ron of Dunham, Giflebere de Venables Baron of Kinderton, Hoek the for of pecitir & que 
ONn Baron of Hawardyn, and N, - | -— Aaegs, oh £ = of oper tip. ay 
ws Hp fatd general grant he had not the patronage and tenure of the Biſhops orci pla 
rick of Cheſter, fo2 thns Jread in the Bok of Domeſday made in the ge cls adladlen 
- pur Hugh Carl of Chefter. Cheſireſhire, Tenet Epiſcopus cjuſdem ci time of ew pertinentibus, 
ege, quod ad fuum pertinet Epiſcopatum 3 'totam reliquam t roverecahag "wagon nnd 
net Hugo Comes de Rege. 3, - we | TETGn CONTI - Inſpex The oy 
_ Britton ſatth, Voilons nous que Juſtices E | 18 H.6, parte 2. 
pro: -x of mw en cheſcun ud, & i Lam br, up ot TR__ e BALE 1:b 
el-poer vellons que nous 4 Chief Juſtices de Ireland & Ceſtre * 2788. keg 
Tao} . f x 7 H.8. cap. F. 
Fu p ber pub 5 ar County Palatine, and the County of the City + there d Chief Juſtice de 
ſter, wh ciently hath been a pyincipal Dfficer called the f Chamberlain of Che- _— 
and Anke and time out of mind hath had the juxiſdicion of a Chanceloz i Chamberl o of 
denihe of Auoorn > ay ego at Cheſter isand time ont of mind of man hath Cheſter: 
lain of Cheſter is z ourt fo2 the ſaid County Palatine, whereof the Chamber- © Court of Eſche» 
mon Law within Te Ha ane2 De is alſo Judge of matcers z at the Com- SClincery Court, 
ag ey of Chancery is a Te | og Court of Chancery at Weſtm, foz # Ar the Common 
ere is alſoa/ Uice-chamberlain,which i .  þA mixt Court. 
And there is within the ſame a Juſt ice ntlen 4 the As af Cheſs who ach FYicechaner 
jurtldictton to hear and determine matters of the Crown, and of C ng.» ice 
oe _ _ recoveries levied and ſuffered as well wichin the pong, <= © —_ y 
ne of Chelter as of the City of Cheſter. Se th - ; 
; . e Statutes of 2 E.s. cap. 
4 Bea, Br het arvrer ane ocenin tis Con Pal 
own the reſolution of four rev 
( whom we knew) upon view of Rec net —— ag 
; | 02ds and | ; 
tion thereupon in waiting, in theſe wozds: I OT INES 


The 
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The opinion of Sir James Dier Rnight.Chicf Juſtice of the Common Pleas at Weſt- 
Sir James Pier, minſter, Richard Weſton and Richard Harpur Eſquires, two other Juſtices of the 


Weſton, ſame Common Pleas, and of Thomas Carns Eſq; ope of. the Jultices of the Pleas 
_— to be holden before the Queens Majeſty. declared and preſented to her Highneſs 
toFed.11.Regine the 10 day of February Anno Dom. 1568, by vertue of her Majelties Letters to us 
Elizab, dire&ted the ſecond day of the ſame moneth concerning the juriſdifion and liber- 


tics of the County-Palatine'of Cheſter, and the authority/of the Chamberlain, and 

his Office there : and concerning the controverſie between the Lord Prefident 

#4 bo60 and Councel-in F ales, and the ſaid Chamberlains Ofhce lately grown upon The- 
|  »», m4s Radfords caſe exhibited untous : as enſucth. | ot ons 1 


nt rot (9077 
1.2 .:Firft, By that which we have ſen and conſidered, the County: of Cheſter 

@ King H. 7. made ( wherein 2 the City of Cheſter, is now, and by a god time paſt hath been a 
© aComney of-1:, County of it ſelf ) of * very ancient time befkoze the Reign of King H,.3; hath 
* fy pee $58: %* ben, and yet is a-County Palatine, with other members thereunco belonging : 

Y pieterepiu and ſo from time to time hath been received and allowed in the; Law, Any 

7”  therefoze the Laws, rightful uſages, and cuſtoms of the ſatd County Palatine 

are tobe pzeſerved and maintained, , ., 

- It further evidently appeareth, that by the like time of antiquity and continu- 
ance, there hath b&n and yet is in the: ſaid County Palatine one pzincipal oz 
- head Officer called the-Chamberlain of Cheſter, who hath, and ever had all juziſ- 

ditions belongiug to the office of a Chanceloz within the ſaid County Palatine, 
The Juſtice o And that there isalſo within the ſaid County Palatine a Jufkice foz matters 
Cheſter, of the Common Pleas,and the Pleas of the Crown, to be-heard anddeterminey 

within the ſaid County Palatine, commonly called the Juſtice of Cheſter. 
'TUe allo ſe that all pleas of lands 02 tenementsand all other concracts, cau- 
ſes, and.matters riſing and growing within the ſame County Palatine are plea- 
dable, and ought to be pleaded, heard, and judicially determined within the ſaid 
Error, forein plea County Palatine, and not elſwhere out of the ſaid County Palatine : And if 
& fore voucher. any he pleaded, heard, 02 judged out, of the ſaid County Palatine, the ſame is 
void, and coram non Judice, except it be in caſe of Erroz, Fozein plea, oz Fos 

rein voucher, - | ES 

We alſo ſ& that no inhabitant of the ſame County Palatine by the liberties, 
Laws,aud uſages of the ſaid County Palatine ought tobe called oz compelled by 
Treaſon and error any Writ oy P2oces to appear 02 anſwer any matter 02 cauſe out of the ſame 
County Palatine foz any the cauſes afozeſaiv, but only tin cauſes of treaſon any 
Seal of the County erroz, And the Nugens.Wiz tt doth not come, noz ought to be allowed oz uſed 
Palatine, within the ſaid County Palatine, but under the Deal of the ſaid County Pala- 
tine.except Writs of Pzoclamation by the Statute of E.6. An. Regni ſui primo. 
Court of the Ex- - It doth further appear unto us by god matter of Recozd to us thewed, that 
chequer is the the Court of the Exchequer at Cheſter ts, and by the time of antiquicy and con- 
Chancery Court. tjnuance afozeſaid hath been uſed as the Chancery Court foz the ſame County 


C—_— Palatine, and that the Chamberlain of Cheſter is the chief officer and Judge 


The Chamberlain 
of Cheſter, 


Be, of that Court, andthat he is,and time out of mind hath ben a conſervatoz of the 
A Conſervator of Peace by vertue of the ſame office,and hath like power, authoitty, p2zeheminence, 
the peace. juriſdiction, execution of Law, and all other cuſtoms, commodities and advan- 


tages partaining to the juriſdiction of a Chanceloz within the ſaid County Pa- 
latine of Cheſter, as the Chanceloz of the Duchy of Lancaſter hath uſed, had and 
ought to have uſed and executed within the ſaid County Palatine of Lancaſter : 
which moze evidently appeareth alſo by the underſtanding of the firit grant 
made by King E.3. to John his ſon then Duke of Lancaſter, whereby he made 
the ſame County Palatine of Lancaſter, referring the ſaid Duke to have his 
See the grant be- Chanceloz, liberties, and regal -juriſdiction to a County Palatine belonging, 
fore. adeo libere & integre,ficut Comes Cefiriz infra eundem Comitatum Ceſiriz dignol-' 
citur obtinere. 
Vice-Chamberlaia Alſo it appeareth unto us that the Uicechamberlain didlawfully and ozerly 
commit to pziſon Thomas Radford named in the caſe p2eſented unto us, fo "_ 
he 


. - » % $ * a — 
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he refuſed to put in ſureties of the peace within che ſaid Exchequer upon Afi | 

davit mave in that behalf, And that the pzocevings of the Councel of the Mar- Conncel of thi 

ches touching the enlargement of the ſaid Radford from the ſaid imp2iſoninent, **r<ie 

and alſo their further ozder and dealing againff the ſaid Uicechamberlain was, 

and is without ſufficient authozity, and contrary tothe Jurisdiction of che office 

vf the ſaiv Chamberlain, and the ancient Laws and Liberties of the ſame 

County Palatine. | os 
And we do alſo affirm that the ®tatute of 34 anv 35 H.8. called the Dzvinan- The Prefident and 

ces of Wales, whereby the authoity of the Lo2d Pzeſident and Councel within <2»n<<1 of ales, 


the Dominios and Pzincipality of Wales and Parches of the ſame is eſtabliſhed 27%, © Marctes' 


of rhe ſame. 


and hath the fozce of a Law, foz o2 concerning the determination of cauſes and The Counties F:; 


matters of the ſame, comp2ehendeth not the Counties of Cheſter, and the City Che/er, and the 
of Cheſter, becauſe the ſame Counties of Cheſter and the City of Cheſter be no © : Chee uo 
oy: parcel of the ſaid Dominion oz Pincipalicy of Walcs,2 of the Barches fre 0.0, ft” 
of the ſame. | g: Hil. 11 Jac, in the 

Wetween Sir John Egerton Plaintiff,and William Carl of Derby Chamber- + onal 
lain of Cheſter and others Defendants, fox the truſt of an intereſt of a term in: 

Lands in the County of Cheſter, theſe points were reſoived by the Lozd Chan- 
celloz, and by the Chief Juſtice of England, Juffice Dodderidpe, and Juſtice 
Winche, whom the Lo2d Chancelloz called to be his Aſſiſkants as followeth. 

Firſt, that the Chamberlain of Cheſter being ſole Judge in Equity, o2 his vid. in the Chir: 
Deputy, cannot decree any cauſe wherein he Himſelf is party; fo2 he cannot ter of Durham. 
be 64 in propria cauſa, but in that caſe he may complain in the Chancerp of 3229.30 E.1. 

En glan 'Y 3 Coram rege, 

Vide 21 H.3. breve 881, in rationabili parte verſus Comitem Ceſtriz de hzredi- 21 Hi. 3, br'e 88: 
tate D. quondam Comit* Ceftriz. Comes dicit quod noluit refpondere de terra in 
Com Ceſtriz ubi brevia domini regis non currunt extra libertates ſuas nifi Cur con- 
ſider, & Conſideratum fuit per curiam quod reſpondeat. 

- 2. Ff the Defendant dwell out of theCounty Palatine, if any of the County 

Palatine have cauſe to complain againſt them foz matter of Equity foz Lands :8 4.382. 

o2 Gods within the County Palatine, the Plaintiff map complain in the Chan- 13 E.3: tir. Juriſd; 
cery of England, becauſe he hath no means to bzing them to anſwer,and theCourt 5 E-3:32+ 38 H6- 
of Equity can bind but the perſon, foz otherwiſe the ſubject ſhoulv have juft cauſe 54], 23% , 
of ſuit, and ſhould not have remedy : and when particular Courts fail of Ju- 27. = ” 
Sis, ive general Courts ſhall give remedy, ne Curie regis deficerent in juſtitia 

CXm As. | 

3. Jt was reſolved, that the King cannot make any Commiſſion to hear atv 
determine any matter of equity,but matters of equity ought to be determined in 
the Court of Chancery, whoſe jurisdiction therein have had continual allow- 
ance, and ſo was tit reſolved in * Perots caſe, * See this caſe in 

4. Upon conſideration had of the ſaid Certificate of the Lo2d Dier, and the the Chapter of the 
ſaid other Judges, it was reſolved, that fo things cranſicozy though in truth <Þ"<<fy, pa-b7. 
they were emergent within the County Palatine, yet by the general rule of law, _ - the Chapter 
the Plaintiff may alledge theſe to be done in aty County where he will, and grin of nd, cn 
the Defendant cannot plead ts the Jurisdiction of the Conrt, that they were ” 
done, #c. Within the County Palatine $ but if the Plaintiff ſuppoſe the cranſt- 
to2y caule of action to be in the County Palatine, that may be pleaded to the 
Jurisdiction, otherwile it is of things local, ht 

An office found by Commiſſion in the nature of a Mandamus tfluing out of 
the Chancery at Weſtmintier befoze the Commiſſioners tn Com? Cettriz fo 
Lands holden in Capite in the ſame Coitnty, was holden votd per conlilium cu- 
rizx Wardorum;foy it ought to be by Writ 02 Commiſſion out of the Trchequer 
in the County Palatine, which is the Court of Chancery there, 

If an erroneous Judgment be given befoze the Chamberlain tn the Erche- 
quer in any matter wherein he pzocedech accozding to the conrſe of the Com- 
mon law,the wzit of Crroz ſhall ve directed Camerario ſeu cus locum tenentiz but 
if the Judgment be given befo2e the Juſtice of "th then the TUrit is directed 
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Regiſt.ſo, 19.4, 
34 H5.42. 
6 H.4.9. Lib.Intr, 


* Raſt.252, 


Dler 15 El.320, 
321. Dicr 12 El. 
3453345. 

* Note theſe gene- 
neral words ex- 
rend as well to the 
Chamberlain as'to 
the Juſtice by the 
rule of the Regiſt, 
Ubi ſup, & 


Jaſticiario Ceſtriz five ejus locum tenenti, And note that in a Writ of Erroz to 


: the * Cotinty of Cheſicr, day ſhall be given by ſo long time, that thiee Counties 


may. be holden befoze the return of the ſame Writ in the Kings Eench, which 

is four months,by which timethe Juſtices 02 Lieutenant within the ſame Coun- 

ty may redzeſs the erro2,if they will;and thts bythe uſages of the ſame County 

2-ut in a wit of:Erro2 upon a fine they have no ſuch power ; and the Plaintiff” 
ought tobying the wzit of Erro2 to the next Ccunty after the Teſte, and there it . 
ſhall be read,; Coram Judicatoribus ratione tenurarum ſuarum ibidem : and the 
Þlaintiff.ſhall aſſign the Crroz without pzaying p2oceſs aainft the Tenant 02 
Defendant, wut. only to pzay Judicatores to examine the Erroz, and if Erroz be 
found they may adviſe thereon, o-p2eſently refo2m it, and award xctitution. 02 
by thctr diſcretion they mayawardpzoceſs returnable at the next County againſt 
the Zcnant oz Defendant ad audiend? errores, (which is reaſonable, and neceſ- 
ſary ts be granted ) and ſo return'their own judgment given by them oz their 
P2edeceſſo2, and then there ts an end of the buſineſs, and the Recod ſhall re- 


matn there without - removing; and by this means'they ſhall ſave an hundzed 


pound fozfeiturs to the King, Wnt if they affirm'the judgment which is errone- 
ous, their affirmation aud the Reco2dought to be removed into theRings tench, 
if the party Plaintiff be grieved therewith ; andif their affirmation be errone- 
outs, although their firſt judgment was given by their: P2edeceſſozs, notwith- 
ſtanding they ſhall fozfeit the hundzed pounds, [And the. party grieved by their 
affirmation. o2 reverlal ought.to bzing a ſpecial Writ of Erroz perempto2y, 
which ſhail not be examined by. them, foz that all this is to be underſfod where 
Crro2 in Law is alligned ; fo2 upon the Writ of Erro? firſt bzought, if any Er- 
r02 in fait be aſligned.as death of one of the parties,hanging the plea,o? the like, 
which tis triable by the Country, they. cannot hold ple@? thereof, 'but return the 
Kecozd, with the Writ into the Kings Bench, Neicher'can they hold plea of a 
releaſe of Crro2s after the Judgment oz the like; fox: they are onlp to examine 
the erro2s of-the Recozd o2 P2oces,and all this doth notably appear in our boks, 
Xut if no ſuch uſage had been; the Recozd ought to: have ben removed by the 


- Writ of Crroz into the Kings Wench; as it ought to be in other caſes, 


Hil. 25 Eliz. 


Vid. 3 Eliz Dier 
202.b. Benloes 
Rep. 3 Eliz. 


Hil. 2c El. Coram 
rege, Huddleſtons 
caſe, in Brevi de 
EITOre, 


23 E.g.f0.24» 
,N.B.fo. 


Egerton the Nucens Dolicitoy moved in the Chancery to have a Certiorari to 
the County Palatine of Cheſter foz the removing of a Recozd of Aſſile taken in 
that County between Cotcon and others Plaintiffs, and Venables and others 
Defendants, wherein the Recognitozs of Aſliſe gave/a falſe verdict, and to the 
intent that a Writ of Attaint might be bzonght in the Kings Wench, a Certio- 
rari was P2ayed, And it was doubted,” whether an Attaint did lie in this caſe,out 
of the County Palatine. And by the opinion of Wray and Anderſon "Chief Jufti- 
ces, and Manwood Chief Waron,upon conſideration had of the Stacute of 23 H.8. 
cap.3. whereby it is enacted in theſe wozds, That all Attaints hereafter to be taken 
ſhall be taken before the King in his Bench, or afore the Juſtices of the Common 
Pleas, and in no other Courts, Thep reſolved and ſo certified the Lozd Chancel- 
loz, that foz a falſe verdic given in the County Palatine of Cheſter, the Attaint 
ought to be bzought either in the Kings ench oz Common Pleas, and not in 
the County Palatine of Cheſter, and thereupon a Certiorari was granted foz the 
removing of the Recozd, | 

Hil. 29 Eliz. Coram Rege. The caſe was that Queen Elizabeth by her Letters 
Patents granted the cuſtody of the Caſtle of Cheſter to John Paſton, and Richard 
Huddleſione Eſquires,. and the ſurvivoz of them 3 John Paſton died, and in a 
Scixe facias againſt Huddletftone in the Grchequer befoze the Chamberlain, 
( Glaſier then being Deputy Chamberlain ) to repeal the ſaid grant, #c. judg- 
ment was given againſt Huddleſton that the Patent ſhould be adnulled amd 
cancelled; andhereupon Huddleſton baought his Writ of Erroz. And tt was ob- 
j£ced that befoze any Writ of Crroz2 ought to have ben granted, Huddletton 
ot:ght io have ſued to the Queen by petition to have a Writ of Crroz accozding 
tothe bok in 23 E.3.t0.24. Jut 1t was anſwered, that here in this caſe no in- 
beritance was recovered bp the Judgment, and if Huddleſion that clatmed the 


office 
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office but fox term of His life ſhould be d2iven to his petition, wherein great de- 
lap might be uſed, his life might end befs2e he could obtain his TOric of Errot, 
therefoze the Urit of Errvz in this caſe was to be gtranted withouc any petiti- 
—on : and of that opinion was the whole Court of Kings Eench, and ſo che Writ 


th. 
>. 


of Crroz did ſtand, . \ I I FM | 
Judices & SeQtatores Com Ceſtriz non conſueverunt apponere ſigilla ſua alicui Paſch 9 E. 2. Cos 
recorderin preſentia Juſticiariorum. ram rege Rot32. 


Befoze the Dtatute of 34 8.5. neither the County Palatine of Cheſict ſent 34 1.3.cap.r 3, 
Knights to the Parliament, noz Citizens out of the City of Cheſter, 

Eefoze the Dtatute of 27 H.s. the Lo2d Chancelloz of England appointed no 27 ns. cap.s, 
mg of Peace, Juftices of Quorum oz Gaol delivery within the County of | 
Cheſter. _. | 

The Wannoz of C. in the County of York was holden of the Pzince, as of 22 E-4- Jariſd.sr. 

' the County of Cheſter, and that all pleas real and perſonal riſing within che ®-1nr-Raſt.to. 
County, 2 within any parcel of Land holden of the County ought to- be fms Jjeneiur imme- 
pleaded within the ſaid County Palatine : Foz the King by his Lecters Pa- 
cents may o2dain a Court at York, oz in any other County which ſhall have In- 

risdiction th2ougy Oh whole OR, 20d ſo "ry cop matp I- 

The City of Chelter was made a County of it ſelf by King H.7. by Letters x. p.. ; 

Patents, dat. 6 Aprilis 21 of his Reign. | MW | p prepreg oo 

ig the ®tatute of 5 El.cap.23. Concerning Writs of Signiticavic and Excom? « El.cap.23. 
capiend”. DE the Statute of 18 El.cap.s. making of moze Julfices then one, 18El.cap.8. 

Þy the Statute of 8 H.6.cap.1o, tit ts pzovided, That upon every Indi&mient- 8 H 6.cap.10. 
or Appeal by which any perſon dwelling in any other County then there where Vide cap-13. 
ſuch Inditment or Appeal is, or ſhall be taken of Treaſon, Felony, and Tref- 

paſs, &c. before any Exigent awarded, 8c. that after the firſt Writ of Capias, ; 

another Writ of Capias ſhall be awarded direed to the Sheriff of the County 

whereof he is or was ſuppoſed to be converſant in the Indictment, &c. otherwiſe 

the outlawry to be void. + ' fret | py | 

In an Appeal in the Kings Xench in the County of. Dorſet where the Ap- 19 8.5.1,:- 
pellee was demurrant at Cheſter, pzoces continued untilhe was outlawed wich- 

out any Capias into Cheſter, and tt was objected that the Capias could not iſſue 

into Cheſhire, foz it is a Franchiſe into which the Kings Writ- runneth not, k 

Polden at 'the Common Law foz certain things a Writ ſhall iſſue to the Franz 

chiſe of Cheſter, as fo2 Treaſon, and the Statute is made by. Authozity of Par- 

liament, and is general as well within Franchiſe as without, and therefoze the 

Ac being general ſhall. be taken generally to extend into Cheſter, Quod conce- 

ditur, but this is a leading caſe, r $2or7 | TIN 

Vid. Lib, Int Coke, fo-230,231,232. & 296,297. © an Act of Parliament, 
Rot.Par, 9 H,4.nu.45. touching adjournment in pleas. 


Pf: 244.14 4 CAP. 


- 
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10 E.3.-4Ts 
12 E.3. Vouchee 
11s, 17 E43436. 
6 R.2. Trial 54- 
13 H.4. Vouchee 
39. 11 H.q qo. 


18 H.6.33,34« 
_ 19H.6.12.52, 

21 E448. 1 Mar. 
Stat.2.Ca,2. 
Ror.Par. 11 H.6. 
nu. 23. 

See Rot. Parl. 
Paſch. 21 E.1. . 
Rot.s. a notable 
Record for the li- 
berties of the Bi- 
ſhop of Dureſme, 


Paſch, ZO E.t. 


Northumb, s 
Dunelm. 

* This was Antho- 
ny Beak, of that 
ſtate and greatneſs 
as never any Bl- 
ſhop was, oolſey 
excepted, 


Mich. 34 E.r. 
Coram rege 
Rot. 32, 


* Juſtices of the 
Biſhop, 


Per breye yeſirum, 


CAP. XXXVIIL 
Of the County Palatine of Durhani. 


i & is alſo a Cottnty Palatine by p2eſcription parcel of the Biſhop2ick of 
Durham, which was firſt raiſed, as it is ſaid, ſon after the time.of Wil- 
liam the Conqutero2, | | | 

Pet I find chat this County Palatine hath ben queſtioned (but with evil 
ſucceſs.) Foz at the Parliament holden Anno 11 H. 6, Thomas Biſhop of 
Durham pzayed a Commiſſion under the G2eat Deal to certain there named, 
who by vertue thereof ſat and inquired at Hartlepole being within his Coun- 
ty Palatine of the rights of the County Palatine with all the Dependants, 
Whereupon Sir William Eure Knight, the Kings Attozney, made divers ob- 
jections, that the Biſhop ought to have no County Palatine, neither liber- 
tres Royal. On the contrary part the Biſhop pzoduceth his pzofs, and the 
matter on both parts ſerioufly debated; Jn che end Judgment was &iden in 
Parliament foz the Biſhop, and that the ſaidAnquifſictons returned-in the Chan- 
cery o2 elſewhere, ſhould be void, S& the Recozd, being very long, and yet 
wozthy the reading, | . | 

When the Biſhop himſelf, that ought to do jufkice and right to-others, will 
do injury and wzong within his County Palatine,and that he canndt be a Judge 
in his own cauſe : Se a notable Reco2d intituled thus. Recordum cortm domi- 
no rege porrequm per manus Willielmi de Bereford & Rogeri de Heigham Juſti- 
ciar domini regis ad querelas infra libertatem Epiſcopatus Dunelm' audiend & ter- 
minand aſlignat in hee yerba, - © 409 | 
\ Placita apud Dunelm coram Willielmo de Bereford 8 Rogero de Heigham Ju- 
ſticiariis domini Regis ad veteres querelas Ricardi Prioris Dunelm & aliorum ho- 
minum Epiſcopatus cjuſdem domini regis prius porreQtas & non determinatas au- 
diend & terminand affignat, | ; | 

Ricardus de Hoton Prior Dunelmm queritur de* Anthonio Epiſcopo Dunelm, 6c. 
The Recozd is long, bitt therein pou ſhall obſerve ſeveral plaints of che Pzioz 
againſt the Biſhop, whereupon iſſues are joined, and verdict given againlt the 
Withop, and Judgments given wozthy: the reading. By which Recozd it ap- 
peareth that the Biſhop had within the County of-Dureſme Regalitatem ſuam. 

I find alſo another Reco2d in the fame Kings time, viz. | 


- 


Placita coram domino rege apud Weſt de Termino San&i Michaelis 
Anno regn Regis E. filii Regis Herricz 33. finiente, 34. Ro.32. 


Dominus Rex mandayit breve ſuum Epiſcopo Dunelm' i» hec verba, 
Edwardus Dez gratia Rex Angliz, Dominus Hiberniz, & Dux 
Aquitaniz vexerabili in Chriſto patri A, eadem gratia Epiſcopo Du- 
nelm. Salutem. Cum Odeliva filia Richardi de Hurcheworth, Ma- 
tild. de Swineburne, &- Richardus Bouche, & Agnes wxor iejus 
arraniaverunt. quandam. Aſſiſauws mortis anteceſſoris infra libertaten 
veſtram Epiſcopatus predit, * coram Lamberto de Trykingham, 
Guyehardo de Charoun, & Petro de Thoresby per breve veStrun 
verſus Galfridum fil Johannis le Maſchun de Herterpole de uno me- 
ſnagio, ſex toftis &* una carucata terre cum pertin. in Hurcheworth 
Brian. Ac predius Galfridus Johannem le Maſchun de Herterpole 
intrinſecum verſus predif. Odelivam, Matildam, Ricardum & _ 

inde 


ae 
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inde vocaverit ad warrant. Et idem Johan' ter pred” eidem Galfrido 
warrantizans Simon' filium Simon' de Mora i#trinſecurs verſus eoſdent 
Odalivam,Martild',Ricard' & Agnet alterizs inde vocauerit ad warrar. 
Ac idem Simon” eadem ten eidenr Johan' warrantizans inde vocaverit adl 
warran verſus eoſdem Odelivam, Matild', Ricard* && Agn' per arxilinn: 
cur noſtre Aymerum de Rocheford &- Julianam #xorem ejus, Johan' 
Swayne, & Aviciam #xorem ejus, & Tho. de Fiſhborn juniorem forinſe- 
cos, qui terras aut tenementa infra libertatem predi@' ant alibi infra diſtri- 
Gionem veſtram nonhabent, per que per ballivos veſtros libertatis predit# 
ad wanrar' illam faciend' diſtrings poſſunt; ut accepinms, Nos attendentes 
expediens eſſe &* neceſſe quod nos ſuper recordo & proceſſu Aſſiſe prediFe 
plenins certioremur, ut partibus prediftis, quod juſtum fuerit in hac parte 
ulterins fieri faciamus. Vobis mandamus quod inſpeFis recordo &- proceſſu 


Forein Voucher, 


pred, ſe vobis conſtiterit ita eſſe, tunc recordum & proceſſum Aſſiſe predic?” $i vobis conſtires 
cum onmibus ea tangentibus nobis ſub ſigillo veſtro diſtinFe &- aperte mit- "a elle. 


tatis & hoc breve, Ita quod ea habeammns adie $.Michaelis in 15 dies ubi- 
cungque, &c. partibus enndem diem prefigentes quod ſint ibi ſtatur' & re- 
ceptur” quod Curia _—y conſtderaverit in hac parte, ut nos finito placito 
warran' predit in Curia noſtra record” & proces totins negotii memorati 
wobis remittamus ad procedend' in eodem ſecundum legem & conſuetudi- 
ent libertatis predi@, T. me ipſo apud Wynelingfeld 13 die Julii Anno 
Regni noſtri 33. Virtute cujus btevis prxdi&t Epiſcopus miſit recor- 
dum & proceſſum in hzc verba. Placita de Afſiſis apud Dunelm' coran 
Guyehardo de Charroun &- Petro de Thoresby Juſticiar' aſſignat,, af- 
ſociat' {bi L.de Trikingham die Martis proxim' poſt clanſum Paſch. An- 
20 Regni Regis E:33. & promot Domini A. Dunelm' Epiſcops 22. 
 Aﬀſſiſes venit recognitur” (i Ricard* de Hurcheworth pater Odelive fil 


fi Dunelm; Pater 
Ric' de Hurcheworth & av#s Matildz de Swinesburne, &- Agn' »xor' Odc11vz, avus 


Richardi Bouche fuit ſerſtt#s i dominico ſo at de feodo de uno meſua- 
gio, ſex toftis & una carucata terre cum pertin' in Hurcheworth Brian 
die quo,&c. Et t,&c. que Galfrid' fil Joh' le Maſchun de Herterpoole. 
Et ſciendum quod tertia pars pred' tenement excipit' eo quod pred* Odeli- 
va alias comparnit in Curia, & modo non ſequitur pro parte ſua, &c. Et 
Galfrid' alias venit & dixit, . quod ipſe tenet pradifa tenementa ad ter- 
minum vite ſue ex dimiſſione Johan' de Maſchun de Herterpoole & 77 
forma predifa vocavit ipſum Johan* ad warrar' Simon' fi & hereden 
Simorits de Mora, quz modo venit per Sum Or ti warrantiz', Et vocat 
ulterins inde ad warrant per anxilium Cur hic & Cur Domini Regis 
Aymerum de Rocheford & Julianam xxorem ejws, filiam ef unam here- 
dum Nicholai de Swinburne, Johan' Swaine & Aviciam. #xorem ejus 
filiam &+ alteram heredem predifi Nicholai,& Thomam de Fiſhburne 
filium Chriſtianz cohercd' predi# Julitinz & Aviciz ſur in Com Nor- 
thumbr'. Er quia Curia iſta jariſdidtionem in predif* Aymero & aliis 
warrant @&*c. qui exec _ datws eſt dies partibus hic die 
Martis proxim poſt feitur Sandi Jacobi Apoſtoli. Et dium eſt predido 


Simon1 quod ſequatur verſus Warrant ſuos per auxilium Cur' Domini, 


Marildz. 


prout "rm viderit expedire, &c. Poſtea ad diem illum ven' tam predict 
d 


Martilda, Ricardus & Agn' quam predict Simon, Et iidem Matild' & 
alii petentes petunt quod procedat ad Ajſaſam capiend' per defaltam pred 


S1imonis 
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Nota. 


Paſch, 46 F. 3. 
Coram Rege Rot, 
42. 


Mich. 14 E.3. tit, 
Error 6. 
F.N.B. 21.8. 
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Simonis ex quo quod nondum ſecutxs fuit verſus warrantos, ec, Et ſuper 
hoc idem S\imon' profert breve Domini Regis hic de mittcndo recordunt 
&+ proceſſum Hſſiſe pred* eidem Domino Regi a die Sandi Michaelis ir: 
quindecim dies ubicungqz &c. que quidem recordum & proceſſus, & etiant 
breve Domini Regis predi& quod habuit record' conſut* per predia* Ma- 
tild', Ricardum &* Agnet' Doxrino Regi mittitur juxta tenoren brevis 
fui predic Et idem dies prefixus eſt partibus coram eodem Domino Rege 
ubicunque, ec. Et predid' Richardus & Agn' po: lo: fuo predif® Ma- 
tild i: Placito predi&' ec. Ad quem diem coram ipſo Domino Rege ve- 
nerunt partes, & quia conſtat per recorduw predict quod predic® vocati 
ad Warran' ſunt extrinſeci, & quod vocati ſunt ad Warr per auxilium 
Curie Domini Regzs qui eſt ſuperior Dominus totins Regni, & qui omni- 
bus & (ingulis de Regno ſuo juſtitiam facere tenetur,@&* maxime in defetu 
aliorum per quorum defeFum idem Dominus Rex vocatur in anxilinm; 
Preceptum eſt Vicecom' Northumb. quod ſummoneat pradi# Aymerum 
de Rocheford & Julianam xxorem ejus filiam & unam hered. Nicolai 
de Swineburn, Johan. Swayne & Aviciam zxorem ejus fil, & alteram 
hered. predi, Nicholai, &* Tho. Fiſhburn fl; Chriſtiane coheredis 
predifarum Julianz & Aviciz, quod ſint coram. Rege a die Sandi Hild- 
r11i# 15 dies ubicung; &*c. ad warran.&c. Idem dies datus eſt petenti- 
bus, & frmiliter predif. Simoni tenen* per Warrant. in Banco, ec. Idem 
Simon. po: lo: ſuo Walt. de Middleton & Will. de Burgham loquela pre- 
dig. ec, Et quia predid. Epiſcopus non miſit breve originale ſmml cunt 
predidF, records, & neceſſe eſt predif. breve hic mittat; Mandatum eft 
predifo Epiſcopo vel ejus locum tenenti, quod prediG. breve Domino Re- 
gi mittant, ita quod illud habeant ad prefatum Terminum, &c. Ad quenz 
diem pred. Simon” tenens per warran' venit.; & pred. Matild. de Swyn- 
burn, Richardus Bouche;&- Agnes wxor ejus petentes non venerunt, net, 
&c. Ideo predif. Simon” inde ſine die. Et predi&. Matilda, Ricardus 
&- Agn. & plegiz ſui de proſequend. in miſericordia, &c. 

Jn an Jnfozmatton againſt Thomas Biſhop of Durham fo a Contempt in not 
certifying a Recozd, he pleads that he is Comes Palatinus & Dominus Regalis 
cujufdam terrz vocat* the Biſhopzick of Durham,8 habet omnia Jura Regalia que 
ad Comitem Palatinum & Dominum Regalem pertinent, per ſc, Juftic* & minis 
ftros ſuos exercenda, Ws | | 

In this County Palatine there is a Court of Chancery which is a mixt 
Court both of Law and Equity, as the Chancery at Weſtminſterz Perein it dif- 
fereth from the reft, that if an erroneous judgment be given either in the Chan- 
cery upon a judgment there accozding to the Common Law, o2 befoze the Ju- 
ſtices of the Biſhop, a Writ of Crroz ſhall be bzought befoze the Biſhop him; 


ſelf, and if he give an erroneous judgment thereupon, a Writ of Crroz thaif 


be ſued returnable in the Kings Bench, | 
. But now let us ſe what we find in our boks concerning this County Palaz 
tine, | | 
Jn a Fozmedon in Durham the tenant pleaded the warranty of the Ance- 
ſto2 of the Demandant, with aſſets in a fozain County, whereupon the Court 
awarded that the tenant ſhould go quit without day. And the Demandant up- 
on this judgment ſued a Writ 'of Trroz befoze the Biſhop , and aſſigned fo2 
Erro,. that the Juſtices awarded that the tenant ſhould go quit without. day, 
where they ought to have continued the plea by adſoznment until the Recozd 
had been removed, And fo2 this erro2 the Biſhop reverſed the judgment, and 
dap given to the parties befoze his Juffices where the-plea was. picavev, Mt 
| whic 
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which day the tenant was:eſfotned, and a day. given overi :At'chat day & Wric 
came to remove the Recozd in the common-Wank; and a day'given tothe parties 
in the common Wanck, and this pzoceeding'of-the Biſhop was acco2ding 't6 <8 
uſage there, And after by the advice of the whole Court a Venire fac? iſſued otte' 
of the common XEank to try the iſſue: joytied.at Durham .. 1 9019 

If a man in the County Palatine of Durham vouch a' fozeiner to warranty; 32 E-3. Vouch.g9, 
the demandant may counterplead that the vouchee hath aſſes within the County 74 4+: fol-3. 
Palatine fox the delay. 

Jn a Writ of Treſpaſs Des biens emportes deins un certeine ville, the defenZ 13 E.3. Voucher 
dant ſaid,that the place where the plaincif ſuppoſed the taking away, is within 255: 45 E-3-17- 
the franchiſe of the B, of Durham» where the Kings Writ runneth not, but ig {519 E-3: trial 
a franchiſe Roy, Judgment de brief. Whereunts the plaintif ſaid, that the ve- 5,7 37 6.2: 41s! 
fendant came inby diſtreſs, and ſo the Court ſeiſed of the plea, Finchden giving 45 E. 3. Viſme 50, 
the rule of the Court ſaid, the Court is not. in this caſe ſeiſed-of the plea, buc 
that ſhould be where conuſafce © 02 franchiſe'is challenged; which liech not in 
this caſe, but the Biſhop hath franchiſe Royal into which the Kings Writ run- 
nethnot, aud therefoze fo not denying of the. exception the Writ abated, Note: 

Jhe Town herein the tranſitozy treſpaſs. was alledged by the -plainzif, was 
within the County Palatine.- Wor + eons: 7 Traudt 

If the tenant vouch two,one within the County Palatine of Durham, and the: 15 1.5.5. 
other at the Common Law.ſummons ſhall be awarded:to the Lo2d of the Coun- | 
ty Palatine,commanding him. to ſummon the vouchee. tobe at a certain day be- 
fo2c the Julfices here to try the warranty 2. inthis caſe if the tenant recover in 
value, the Julfices ſhall wzite to the Lozd of. the County Palatine torender in 
value, quod fuit conceſſum. ......... | | | tank ... 

Dg Dicr 12 EL where he that hath jura regalia ſhall. have. fozfeiture of Pigh: Pier 22 E1.288. 
Treaſon, whereof Vide befoze in the Cap. of the Couttty Palatine of Lane, Vu oak A 
' * If the one be vouched, and the tenant pzapeth that he may be ſummoned in-kingcon Biſhop of 
the County of York, and the County Palatine of Durham, the.. voucher thall-Durham. 
ffand, fo2 if be he ſummoned in the County.of York, it ſufficeth.. .* 13 B.q.Youch. 

aDominus Rex habebit cuſtodiam omnium terrarum corum.quide ipſo tenent in 39. 30 wants 4 
capite per ſervicium militare, de quibus ipſ1 tenentes fuer ſeifiti in dominico ſuo ut;cap,z., : of 
de feodo die quo obierunt de quocunque tenuerunt per hujuſmodi ſervicium, &e; 
exccptis feodis Epiſcopi Dunelm?, inter Tine &:Tele. .  - - >. © EE eta 

1. This exception extendeth not to the body, 2. If the Eiſhop vid after this. 25 ©-3: tir. Livery 
Dtatute purchaſe any Deigniozp betwin Tine and Tele, it extendeth not to that. &;.,1 ...... 
3+ That befoze this Dtatute, the King ought to have had the wardfhip of the 3:& 1.2. fol 95; 
lands, as appeareth in our bwks, contrary to Polcs opinion in this caſe, 9 8.3. prar. 2. | 

* The third Chap, of che ſaid Dtatute of prezrogativa Regis oth give the King 27,53: 15 26. 
p2imer leiſin, #c, without any ſaving of the Biſhop of Dureſme. Fone: Wo 6+ 

Sir Tho. Gray Knight was ſciſed in fee of the Manno? of Chillingham in the T*12- 38 El in. 
County of Northumberland holaen of the Queen by Knights ſervice in Capite, Curia Watgoruty 
- and of the Mannoz of Roſſe in the Connty Palatine of Durham holden of the 
2Eiſhop of Durham by Knights ſervice in Capite, and died ſeiſed of Loth, his fon 
and heir of full age, And although on the behalf of the Biſzop ſome p2efidents 
were ſhewed in like caſe, yet the two Chief Juſtices Popham and Anderſon pri- 
ma facie did hold, that the pzimer ſeiſin of and foz the Mannoz of Roſle belong- 
edto the King, ' - ng 

The Town of Crcke in the County'of York holden of the iſhop of Durham, 22 E+4- jurild pl, 
&c, {all be impleaded within the County Palatine of Durham, and in no other ** 
place :-and ſo is the Pannoz of Howden tn the County of York. | | 

Zhe King ſtall have the tempozalties of the iſhop of Durham, and foz a 5 R.-. trial. 54, 
Church that becometh void the King ſhall have a Quare Impedit. 

Ice the Statute of 5 El. c. 23. concerning the Writs of Signiticavic and Ex- 5 El. cap. 23, 
com capicndo. | | 

It was holden by all the JuKices,that if a man be ſurety foy another to keep 21 = 4 k, EÞ 
the peace, and after he bzeaketh the peace, and the ſurety hath lands joRa 7 SI Si 


= 
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County Palatine of Durham, the King ſhall command the Wiſhop of Dur- 
ham 92 his Chanceloz co do execution. And ſo it is in the other Counties 
Palatines, Jn the ſame manner it is of a Statute Staple, #c. Recognizan- 
ces, ir. 

Vide 5 E.3. fol.58. 17 E.3. fol.56. Rot Parl. 7 E. 6. Rot, Pat. 7 E. 6. part, 8. 
1 Mar. cap.3. Wo 


CAP. XXXIX. «* 
Of the Royal Franchiſe of Ely. 


$3 20, cap.-10- I N divers Dtatutes it is named the County Palatine of Ely. King H. r. in 

RIO the 10 year of his Reign, of the rich Monaſtery of ;Ely made a Cathevzal 
Church, and of the Abby made a Biſhopzick, and foz his Dioceſs aſſigned unto 
him the County of Cambridge, which befoze was within the Dioceſs of Linc? : 
Jn recompence whereof Robert Bluet Biſhop of Lincolo, then Chanceloz of Eng- 
land had to him and his Succeſſozs thze Mannozs, parcel of the poſſeſſions of 
the Abby,viz. Spaldwice, Bickleſworth, and Bugden. And foz the Chapter of this 
new Biſhop, he infkicuted that there ſhould be a Pzioz and Covent. LEut in re- 
ſpect of the Revenues, foz that their pzincipal Panuozs were granted away, the 
number of PYonks being 70 were bzoucht down to 40. And King H. r. granted 
to this new Biſhop and his Succeſſozs Jura Regalia within the Jfle of Ely. But 
the ſaid P2ioz and Covent were in the Reign of H. 8. ſuppzeſſed, and in ffeav 
thereof a Dean and Pzebandaries were raiſed to be the Chapter of the Biſhop, 
and a Gzammar Schol foz a Baſfter and 24 Scholars, 

This Royal juriſdiction the Biſhop hath by pzelcription grounded upon the 
om grant as well in Pleas of the Crown,as in Common Pleas befoze his Ju- 
ices, 

tcin. 5 Er. Kot, . The liberty of the Biſhop of Ely hath bin anciently allowed by the Court 

62.Coram Rogero of Common Pleas fo lands in Wisbich, within the Ifle whereof a Przcipe quod 

de Seryton & ſo- reddat was b2ounht. | 

kX mu JON Again, Allocatur libertas Epiſcopo Elienſi pro terris infra Inſulam de Ely prout 

16 FE, 1. in Come 1ias, ſcilicet in rotulo Martini de Littlebury 8& fociis ſuis annis 55 & 56 H.3. Anno 

muni Banco Rot. 14 Regis nunc coratn Thoma de Wayland & fociis ſuis. Item Mich. 16 Regis 

89. Cant. nunc, Rot.27. | 

3 H.6.trial 2. In treſpaſs the Defenvatit pleaded an arbitrament made at A. in the Je of 
Ely, and thereupon iſſue was joyned, the Plaintiff hewed that Ely is a Franchiſe 
Royal, and they of the Jfle ſhall not be empanneled ont, and p2ayed a Venire 
fac* to the Dheriff of Cambridge. 

Lib, int, Raſt. fol. Jſlue being fopned and the Uiſtte to come ottt of Ely, the Entry is, Super quo 
predict? ( querens ) dicit quod E. predi& eſt infra Inſulam Eliens* quodque Epiſ- 
copus Eliens' talem habet liberate in Inſula przdi&ta, quod nullus H_ nec 
aliquis miniſter Domini Regis Inſulam illam ingredi debet ad aliquod officium ibi 
exercend”, nec liberi tenentes nec refidentes in-eadem Inſula illam ingredi debent ad 
aliquam Juratam extra Inſulam illam faciend?, & petit breve Domini Regis de Ve- 
nire fac? hic 12, de vicineto de Soham, quz eſt propinquior Villa in przdia* Com? 
Cantabr* extra Inſulam predi& adjacen? predict” Vittz de Ely ad triandum exitum 
prediet'. Et quia videtur Juſticiariis hic quod petitio illa eſt rationi conſonan?, 
Ideo _—_ eſt Vic* Cant? quod Venire fac? hic tali die 12. de vicineto illo, per 
quos, GC. | 

46 E. 38. Dentence was given in the Eccleſiaſtical Court in Cambridge, and the 
Defendant was ſummoned at Hadington in the Aſlg and Franchiſe of Ely, 


as 


Capi45. The C ounty P alatine of Pembroke. any 


as he might be, fox where the action is intire, and not ſeveral, whereof part fs 
within the Franehiſe and parc without, the Franchiſe ſhall not be allowed, As 
if one take a man in a place at the Common'Law), and carry him into a Fran- 5 E.2. conuſans 52 
chiſe and there impziſon him, this Court ſhall hold. plea, quia magis dignum 21 E.4435. +» 
trahit ad ſe 'thinus dignum. Ec fic de fitnilibus. ISIBDYS 257 40 | 

Jn an f Lands it'H. and A. and H. 24E.3. conuſans 


ion of Account againft one as Vapliff o ] an 
is within the Franchiſe of the Jfle of Ely, and becauſe the Plaintiff might have 74- 20 E. 3: ibid, 
charged the Defendant as Bailiff of A; and it is no reaſon that by joyning of 85: 49 E-24- 


chem in one Writ to diſheric the Viſhop of his Franchiſe, the Writ abated, > a 


\ ————o——_— 


FR - ag " gt A. — 


CAP. XL. 
Of the County Palatine of Pembroke. 


E- [ His was an ancient County Palatine within Wales, and the Earl was Ror.Parliamenci, 


Comes Palatinus, . and had Jura Regalia, and all things belonging to a £118 E.1.fo.6. 


- County Palatine, but the Jurisdiction hereof was taken away by the Dtatute of js £9 Fen: 


: "Rong , brobe ſuit Com 
27 H.8.cap.26, the County Palatine then being in the Kings hands, be Neu + ha- 


And foz further pzwf chat fc was a County Palatine, ſi the Charter of E.3. buic cancel. &+ $i- 
to Lawrence de Haſtings in theſe wo2ds, gillum, &c. : 
Rex omnibus ad quos, &c. Salutem. Sciatis quod circumſpe&ionis & ele- ow ha a. 
gantiz prefagium quod ex aptis conſanguinei noſtri chariſfimi Laurentii de Haſtings an. 13. regni ful. 
juventutis auſpieiis concepimus, merito nos inducunt, ut ipſum in his que honoris 13 Ottob. Ro.Pat. 
ſui debitam conſervationem reſpiciunt, pronis favoribus proſequamur. Cum ita- 23 E-3-m.12. 
que hzreditas bonz memoriz Audomari de Valentia Comitis Pembrochiz ( ut di- 
citur ) jampridem fine herede de corpore ſno procreato decedentis ad ſorores ſuas 
tuerit devoluta, inter ipſas & earum hzredes proportionabiliter dividenda : Quia 
conſtat nobis quod prefatus Laurentius qui di&* Audomar in partem hzreditatis Note here that the 
ſaccedit eſt ex ipfius Audomari ſorore {cnioti deſcendens, 8& lic peritorum afſertio- —_—COT_—O_ 
ne, quos- ſuper hoc conſuluimus, fibi debeatur prerogativa nominis & honoris 3 ypon conſultation 
jultum & debitum reputamus ut idem Laurentius ex ſeniori ſorore cauſam habens, with learned men. 
aſlumat 8 habeat nomen Comitis Pembrochiz, quod difus Audomarus habuit 
dum vivebat : quod quidem- ( quantum in nobis eſt ) fibi confirmamus, ratifica- 
mus,. & etiam approbamus z Volentes, & concedentes ut diQtus Laurentius pre- Przrogativa. 8 
rogativam & honorem Comitis Palatini in terris quas tenet de hzreditate di&ti Au- honor Comitis 
domari, .adeo pleno, & eodermm modo habeat 8: tencat, ficut idem Audornarus illas FPalarint. 


habuit & tenuit tempore quo decelfit, In cujus, &c, Teſte Rege apud 'montem Sint Audomarus 


I, os | , Lllas habuir, 
Martini die-Oftob. Anno regni 13, ; 


Ge: CAP. 


_ Cap 41,42; 


CAP. XLIL 
Of the Franchiſe of Hexam and Hexamfhire. 


Tz? was ſometime parcel of the yoMeſſions of the Archbiſhop of York, anv 
2 claimed by him to be a County. Palatine, | | | 
2H. g.cap.5. At the Parliament holden in 2-H. 5. it is reſolved that Hexamſhice was a 
9H 5.cap.3. Franchiſe where the Kings Writ went not, CO Ay 
8 E.4.caP.2. And in the Statute of 33 H.$. it is named a County Palatine; wee 
33 H.8.Cap.10. Tut at the Parliament holden in Anno 14 Eliz. it was ſeriouflp examined; 
14 ELcap.13 and in the end Four concluſions were enacted by Authozicy of Parliament, 
1. That whiles it was in the hands of the Archbiſhop it was termed and na- 
med a County Palatine, where in right o2 p2of there was none ſuch, 2. That 
it is within, and parcel of the County of Northumberland, 3. Zhat all Pleas 
of the Crown; and ſuits.between party and party ſhall receive likecrial; #c, as 
the reſt of the Subjects of Northumberland ought to have; 4. That the Sheriff 
and other Officers of the County of Northumbertand may erecute his oz their 
office, &c. within Hexam and Hexamſhire, So as whatſoever ft was befoze 14 
Eliz; it is now no County Palatine, noz Franchiſe Royal. 


—— —_—_—__ 


ps CAP. XLIL 
Of the Courts of the ( znque Ports. 


Dameitday. AE the firſt the pziviledged Pozts were but thzx, Foz at the making of 

Chens.- A the bok of Domeſday, which was in the 14 year of the Conqueroz, there 

Lib.Int.Raſt.fo. are but thy& named in that bok, viz. Dover, Sandwich, and Rumney, and thac 
theſe thy& in the time of Edward the Confeſſo2 were eronerated of ſuch charges 
and burthens, as others did bear; After two Pozts were added to them by the 
Conqueroz, viz. Haſtings and Hithe. 

Bra&.li. 3.f.118. Bracton who w2ote in the Keigu of H. 3. nameth Haſtings, Romuall, Heya, 

* Memorandum * Dover and Sandwich to be the Five Po2ts, Df this number of Five were 

quod Pharanus de theſe Pozts called the Cinque Pozts, as it appeareth by a Writ which Bra&ton 


Bolonia venit ad | VIZ. 
CE rehearſeth in the ſame place, 


pore Willielmi Regis, Baſtardi, 8 in illo Conqueſty perquifivit Wardam de Doveria in feodo, & habuir, & tenuic 
toto tempore przdia' Regis Willielmi uſque ad tempus Regis Henrici, avi Regis Henrici filii Regis Johannis,g diftus 
Rex Hen. avus dedit diQo Pharano 66. libratas terrz in eſchambio pro Doveria, vi3- Manerium de Wendovre pro 
x], libr. terrz, Kipgſhull pro x libr. terr#, & 9 kidas in Eton pro 10li. terrz. In lib, de abbathia Niſl.fo.1 14. 


Rex Vic. Norft. & Suff, Salutem. Sciatis quod ſummoniri fecimus ad talem 
diem apud Shepwey omnia placita de Quinque Portubus ficut teneri debent, & 
ſolent coxam Julticiariis apud Shepwey. Et ideo tibi pracipimus quod hoc ſciri fa- 
ciaz hominibus de Jernemewe, & ballivis de Donewiz, ita quod fi aliquis conqueri 
voluerit de aliquo qui fit de libertate vel infra libertatem Quinque Portuum, tunc fit 
apud Shepwey coram przfatis Juſticiariis noſtris querelam ſuam propoliturus, & jue 
ſtitiam inde recepturus. Teſte, &c. 2 

In Dorſ.Cart. After two moe, viz. Winchelſey and Rye were added : fo2 J find a Recozd 
Anno rRe.Jo- Anno 1 Regis Johannis, quod Winchelfey & Rye dcbent eſſe in auxilium Villz de 
Parte 2-11-12. Haſtings ad faciend? regis ſervicium 20 Navium, 8c. C. 

And theſe have the ſame Franchiſes and Liberties that the fozmer hadz and 
every one of theſe ſend two Burgeſles by the name of Barons of the _ 

02t's 


Pots to:the Parliament, as by the Recoady'ofithe retuvn vf-thewi? remaining «5 34221! 05 5 
in Chancery at ovety Parliament voch appoav/Ativ-abdoic -f86'be kdvev; pee 557 2.7 
chep hotntheir:fozmer name of che Cinque Pozts. 'Thefe Poxadv2-Pavens bv = *fll 


«a. 
* £1 *Q 
, 
- LE. 4 4 
+. 
v 


4 | Ay bog ages _ (he ols 16,17. 36 Hi6i34; 
name by the ©catute of Magna Cartsca. 9, anv/Wero mave Five BY Willfinthe ForteſecLibaoe; - 


416.42) | 798 Rafi) | 


tine is voiv, but # Judgment. given here: of Latfds- in- the! Cftthie Ports is WRITE ng 
&wd if che p2iviledge be not pleavey, foz they be part of che Coney, and the 90 6,338; 


ſaid befo2e) there be other Courts within the Pozts themſelves, befoze the Pat- 
828 aud the Juratozs, and another which is called Curia Quinque Portuum apud 
Shepwey, whereof we ſhall ſpeak hereafter, | 
If any of the Kings Courts do w2ite to have a Recozd in the Cinque Pozts,02 33 E-3+Juriſd. £2 
foz doing of any thing within the ſame, the Writ ſhall be directed Conſtabulario | 
Caſiri de Dover, & Gardiano Quinque Portuum, fo2 he is the immediate Offi- 
cer to the Kings Courts fo execution of the Kings Writs within the Cinque 
Pozts, Foz example + 
If a man plead a Recozd within the Cinque Pozts, and the other pleav Nul 326-5: & 9: 
tiel record, there ſhall go a Urit to the Conſtable of Dover to certifie the Re- 
co2d, fo the courſe is foy the Kings Courts to wzite to the Conſkable, and he ſhall 
ſend to the Barons, that is to the Matoz and Aurats, to certifie him of the Ke- 
cozd. which ts befoze them, and he ſhall certifie the Kings Court, and ſo the Con- 
ſtable is the immediate Dfficer to the Kings Court. 
Note, though Boks ſay that the Writs ſhall be directed to the Conffable Regiſt. fo. F.N.E. 
of Dover, yet the Writ is to be directed Conſiabulario Caftri de Dover, & Gardia- $9 Þ-24044. 
no Quinque Portuum. | 
A man hath a Judgment in any of the Kings Courts, and the Defendant hath Regiſt. fo. 
no Land o2Gods but in the Cinque Pozts, the Plaintiff ſhall have a Writ to F-N-B-80.b-132: 
the Conſtable of Dover to make execution. And ſo it is if a man will have ob _ 
ſurety of the peace againſt any perſon within the Cinque Pozts, then he ſhall * "© 
have a Writ out of the Chancery direced to the Conſtable of Dover, foz the gegig.r53; 
doing thereof, * Ror.Parl. An. 12 
*Ft quia in quadi Carta domini regis nunc continetur.quod omnes querelz verſus E-1.f0.5. nu.z15; 
ipſos Barones Quinque Portuum apud Shepwey terminari debent coram Cultode _ - rpg " 
a js n- mY g everſham 8& Ba- 
Quinque Portuum, Przcept ett Stephano de Peneceltr nunc Cultodi,quod partibus gn? de Port de 
prxdictis coram co certum diem afhignet & fac? Juſticiz complementum, Feverfham, 


Ge 2 It 


224 ns T he Courts of the Cinque Ports. Cap.42: 


| miven in the C 02ts befo2e any of: the 
yet Po ooy gy po mn ap reopen .of Dover at Ds 
El.376. 3 "x : ent 'time-:by Letters: Pa- 
Brook. Cinai Court at Shepwreys which-Court was railed of ancient pgs by Let erg 7 
Ports.25. tents of I. . +; 4h deb. MA D ed the Abbot of 
TE yn es Cane Ph 6 ere Ne 
b Hil. 18 E.1.f.6. Feve aam : , ſedt ein inilkers 
Rot,Par.nu.115- PiiConed, foz the which MEI - | comoeyagy = porn ae Quia fe- 
Dorſ.Clauſ.Ann® (4 mounts beciced into the Eccleſiaſtica 6 dap eh egii, miniſtri regis pro 
30 FetM-13  cundum conſuetudinem RPE, hier Irbeant.” Rex prohibuit Axchi- 
. aliquibus quz fecerunt ratione ofhicit wh, ra [ng mn op quod; Abbetrix do 
eonw + 5bep epiicopo Gare mnojefarl —_ = fi derationem c' Curiz ; Quinque 
darhgy Si for Feverlham pro delio ſuo incarceraſlent per cont thy to be-read over 3:chis 
A le ha Portuum de Shepwey, &c. The whole Kecozd is Wozthy ESE | 
Court, FA ſhall ſuffice fo2 the end that Jaim at, ad Sh weye. 181; 
See Hr Vide Fletalibi2,cap.48. the Huſtings its ia general, and excends as well toper- 
may An pd 61 mire 0) which touch the frichold, but ſo-it 
juriſd. actions, a , hope 
mn pop in ancient demeſne, fo2 regularly that Jurisdiction extenvs not to perſo- 
nal actions,  .- P; : hin tho ff 02ts,and part with- 
ang NOTE Ea Corgn pot ciagee Penn guewih 
49 2 Wire 636: Mn a Franchiſe to demand conuſans, and a Franchiſe, ubi breve domini, rc- 
(SE, = currit: F02 in the firſt caſe the Tenant oz Defendant ſhall not = "4 
+ZoTo on : | « | 
33 97g but the Lozd of the Franchile oy conulans, but in the other cale, 
—S _, ” t e Defendant may P ead i , D 4 : | in as of 
PE he mp inte Cm Ps wei ng os o 
8 £.3-27- the honoz of Egle, and eſcheat me that the ſeiſin of theKing 
8 49 £-3-24- the Pannoz of P. to another, And it is adjudged p- Sow ivi- 
DE in this ca doth not make it of another nature then it was afdze3 fo2 the p2iv 
ledge runneth with the Land, 


C'AP 


Cap-43- 


CAR XLIL _ 
The Court of the Eſchtitor, andof Commiſſoners fr © 


Eel * 


; y ; 34 1 DITCH "SO" IN | +43 A "BE N . ' 

TY: gift ok -the Office of Eſcheatoz belongeth to the Dffice of the Low 14 3.c8. r tg, 
; &,; Treaſurer, who granteth the ſame by his Deed, Ye is to continue in his £8. z 8.8. c.2, 
Difice hut one year. 03, once in thzes years,;. oy Fi3<itiKG rhe 

Foz the derivation of his name; his antiquity,and ſome part of this office, ſ& 
the bf; part of the Inſtitutes, Se&.4. where the ancient Authozs, and many Au- 
thoupies be quoted? Be oughc to be ſeiſed of 40 Parks land, except Eſcheatozs 
tn Cit 46 and Counties Palatine, | 

57 All Writs Dziginal of Diem clauſit extremum, Mandamus, Devenerunt, Me- 
lius nquirend', Quz plura, &c. ate directed to him to find an Office foz the King 
after the death of his Zenanc, which held by Knights ſervice in Capice , oz 
Sr by-Knights, Service, ARE JH = 

' This Dfficer in caſe of Eſcheats foz Treaſon, Felony; oz in caſe-of Ward- z 1.8. cap. 2; 

tip , 02 Pzimer ſeaſon , may ffnd' an Dffice virtute Officiii WEut in caſe of 
Wardſhip, oz Pztmer ſeiſin, if he find an Office virtute Officii, if the Land, 
” be bay yearly value of 5 1. (oz above ) he ſhall loſe every time he ſhall ſic 

pounds, 

. Sffices found befoze him virtute Officii , he may return either. into the Lib. r. fol.42.b: 
Court of Chancery, oz into the Exchequer, ſaving at this day foz Wardſhips, ton woods, 
o2 Pzimer ſeiſin, which he mult recurn into the Chancery : foz by the Sta- : wy he 
tute of 32 H. 8. Cap. 46, the Court of Crchequer is barred to deal with the ah 
ſame, And Difices found befoze him virtute Brevis, are to be returned by him 

into the Chancery, | 

If he fit by fo2ce of a Writ, he ought to take the Inqueſt within a moneth 3.8. «.2. 8 8.6, 
next after the delivery of the Writ, and he ought to return the ſame within a 16-, 18 8.6.7. 
moneth after he taketh it, either by Writ, oz virtute Officii. | | 

Og Capit' Eſchactriz, whereof the Cſcheatoz may inquire: arid the Statute wag cart.r. part, 
De Eſchaetoribus, Anno 29 E. 1. Vide Dier. 248. 249. « Ye is accountable pro fol. 160.151, 
catallis telonum, fugitivorum, & hujuſmodi. þ All £©ffices found befoze him, oz © K<y1v. 6H. 8. 
Commiſſioners ought to be found by the oaths of cwelve men, every Juroz to ,'% . ..... 
have Lands, tc. to the yearly value of 40s. in the ſame Cdunty, cand indenced, } 8. — 
and one part by them ſealed,and by him the other parc,which is to remain with © 34 E.3. cap. 13. 
che Foreman of the Jury, and to be taken in god Towns, and open places, Fo2 35 E-3-cap.13; 

- « 4 oy are abhozred in Law, full of veration and charge, and never have ®><rvilc voids 
od ſucceſs, 

Neither he no2 the Commiſſiotters can take any Enquelt of inquiry of any 8 x.s. cap. 15. 
other perſons, but ſuch as be impanelled and returned by the Sheriff, 18 H.6. cap.7, 

"If he oz the Commiſſioners ſhall deny any perſon to give evidence openly in 1 H.8. cap. 8. 
his peſence to ſuch Cnqueſts as ſhall be caken befoze him foz the finding 6f an 388. cap-2. 
Dice, he ſhall kozfeit 401. If he, oz the Commiſſioners, oz any of them ſhall 
refuſe to take a verdict of the Cnqueſt offering to pzeſent the ſame, he thall 
loſe 1001. to the party grieved. 

. An Dffice found befoze Commillionezs is as foxcible in Law, as if it had 24E-3-55- 
ben found befoze the Eſchearoz. 

The Elcheatoz ought co take no fe by the Statute of W.1: but of the King Se the 2. part of 
ouly, but if he find an Office by fozce of any Writ, and accodding to the ſame en 
foz the King, he ſhall have a fix of 40s. by the Statute of 23 H. 6, but if it be T4 23,00 © 

| - found 


The CG ourt of the Eſcheator, Oc. Cap. 47. 


& 33 H.8, cap.22» 


b 32 H.8. cap. 46. 
Cc $E,C.9. 12 E.4- 
C.9, F.N.B. 100:C, 
9 H.6. fol.60., 


as E. 3&4. : 
Regiſter 177, 


e 21 E, 4.23. FN. 
B.1oc.c. I Hl.8. 
Ca 8. 3 H.8. cap.2. 
9 H.6. fol.6o. 

f Regiſt. fol. 301.b, 


g10H.7.7, b, 


found befoze him by Writ, oz ex Officio, that the Lands are holden of a Sub- 
ject, 92 if he find an Dffice foz the King virtute Officii, there is no fie due to 
him. But the Commilſſio ounhe to take no fee-at all, though an Dffice be 
found fo2 the King, becauſe/thep are notwithin-the Dtatute, 

a The Cſcheatoz finding an Dffice fo2 the King by fozce of any Writ, not er- 


a Ki 4 th dre he Sr po Cops 


Counſellozs, and Feovarjes their Coſis) '©The-Clcheacoz may make Deputies, 
but ſuch able men, Foz: thiwth be wt \anifweer, and c<at Have ſufficient Lands in, 
the ſame County, &c. and the Eſcheato2 ſhall certifie the name o2 names of his 
Deputy 0z Deputies, under his Letters Patents into the Txchequer within 
cwency days after deputation niade, Anvnv Deputy ſhall fake-upsil hit vc- 


- cupy thac-Dffice, except the Eſcheato} Hith Lanvs to the batve vf'20/1/ 2 Anv if 


any Dub-eſcheatoz be made, not having-fifficient, He-widy' be rentoved by the 
Kings -Wrt direcfed'ts the Cſcheaco2 De Subeſchaetore'2movendo. - **- 57 

e Jf the Cſcheato2, Sub-efcheatoz, oz Commiſſioner, retetrn a falſe @ffice, an 
Acton upon the Caſevoth Hye againif then by'the porcy grieved, alchongh they 
be Offices of Recozd, befives the penalty of 100 l. by the Statutes of r H:3-afth 
; oy f The my of the Eſcheatoz erp1eſſing His duty,' appeareth in the Regi- 

er, Ol. JOI, . 35 & l , 1731] —_—_ # Yoke 

g If Jbe poſſeſſed of the gwbs of a mat! ontlawed in treſpaſs, and J veliver 
them to the Eſcheatoz, J am diſcharged, quod Brian affirmavit : foz he tid that 
the Eſcheatoz ts the Kings Piniſter; anbchargeable fo2 the gods, * 0 
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* 
and. _ A TY 4 _— 


CAP. 


- K . ” —_—_— — - 2 ” 
" 02-0 as o . _— 
Ca q | a # * » o ; 4 * % 
{ P MR iſ | (AQ £ 2-27 
OS T PR = ———— —- a 


CAP. MDIV. 
Conrts in the Univerſtties of Cambridge and - 
| Oxford. .. 8 


FT is true that each of theſe Univerſities/hath divers Courts, Jurifvintions, 16ea ans.ow 
I and Powers, by the Charters of the:Kings of this Reatm, 'bivers of whith .Stiences ay 
were not grantable by Charter, but by authozity-of Parliament,” which being 3% RKubice? 
ſpied, Nueen Elizabeth, (whocould (we ſpeak'ic-of npeage ) ok only ths Pk a 
the Language of French, Italian, and Spantſh, 'bitt was learnev tn'the Latine 
and G2eek learned tongues,and excelled all ochersof her Serinknowtevge both 
Divine. and Pumane,) foz-the great love ariv/favour thather. Vateffy bare'to 
her Pighneſs Univerſities, and foz the great zeal and care that, the Lozvs aud 
Commons in Parliament hadfoz the maintenance of god and'covly liceracure, 

and the vertuous education of youth within either -of theſaid Univerfities; and 
tothe intent that the ancient Pziviledges, Liberties and Franchiſes vf efcher 
of the ſaid Univerſities,granted,ratified and confivmed by the Queens Pigchnefs, 

and her moſf noble Pzogenitozs, might be/had-in great eftimation, and be of 
greater fozce and ſtrength, fozthe better increaſe" of learning, am the furcher 
fuppeſling of vice: Jt was enarted'by Authozity of Partiament Holven tn che 
13 pear of her moſt p2oſperons Keign : 1, That each of *the Univerfittes 
ſhould be inco2pozated by a certain name (albeic-they were ancient Cozpo2ations 
befoze, ) 2. That all Letters Patents-of the Queens Vighneſs, oz by any of 
her pzogenito2s 92 p2edeceſlozs, made to either of 'the ſatd cozpozated hovies ſe- 
verally, oz to any of their pzedeceſſo2s of either of the ſatd Univerfities, 'by 
whatſoever name 02 names, the Chanceloz, Wafters and Dcholars, of either of 
the ſaid Univerſities, in any of the ſaid Letters Patents had been named, 
ould be god and effectual, and available in Law, to all intents, conffrurtions -- | 
and purpoſes, #c. as amply, fully, anvlargely, * as if the ſaid Letters Patents * Nore theſe ge- 
were recited verbatim in that Act of Parliament, any thing ro the contrary not- xr Jorge w—_ 
withſtanding. 3. That the Chanceloz,Baſters and Scholars of either of the ſaty : 
Univerſities, and their ſucceſſo2s fo2 ever, ſhould ſeverally have, hold, poſſeſs, 
and enjoy,and uſe to them and thetr ſucceſſozs foz ever,all manner bf Manuozs, 

#c..and Yereditaments, and all manner of Liberties, Franchiſes,jmmunicies, 

Nuitances, and Priviledges, view of Frankpledge.Law days, and other things 

whatſoever they be, which either of the ſaid coxpozated Bodies hap held, occu- 

pied 02 enjoyed, oz of right ought to have had, uſed, occupied and enjoyed, ac- - 

co2ding tv the true intentand meaning of the ſaid Letters Patetits whatſoever, 
any Statute, Law, Uſage, Cuſtom, oz other thing oz things, made o2 done to = 

the contrary notwithſtanding, 4.That all Lettets Patents ofthe Queens Pigh- 

neſs, 02 any of her p2ogenito2s. oz p2edeceſſozs, and all manner of Liberties, 

Franchiſes, Jmmunities, Quietances, and Puiviledges, Leets, Law daps, 

* and all other things whatſoever therein expzeſled, given oz granted to either * Notahoc, 

of the laid Univerſities, by what name ſo ever, be and by vertie of this Ac - 
ſhould be effabliſhed and confirmed, any Itatute, Law, Uſage, Cuſtom, Con- xcee.cheſe gene. ? 
ſtruction, oz othe thing to the contrary notwithſtanding, ©. * ral bindingandef- 

Þy this bleſſed Ac of Parliament, all the Courts, Franchiſes, Liberties; f-Rual words. 

Pziviledges, Immunities, #c. mentioned in any Letters Parents, #c. to either $5 benedidus, 
of the ſaid Univerſities(which were to long here to be reciced)* that they might + 1103 facite e. 
p2olper in their ſfudy with quietneſs, are eſtabliſhed; mave gwd and effecttal in mecgunc quorum 
Law, againſt any Quo warranto, Scire facias, 02 other ſuits, vz anp quarel, cons virturibus obſtar | 
cealment oz other oppoſition whatſoever, Dee the Letters Patents of King © /<x42 domt- 
_ H.8; bearing date primo Aprilis Anno 41 of his Reign, made to the Univerſity, 
of 


- 


"I 


| Nota, by A& of 
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228 Univerſities of Cambr. and Oxford. Cap.4q. 


, 


of Oxford ; and other Letters'Patents bearing date 26 Apritis, Anno3 Reginz 
Eliz. made to the Univerſity. of,Cambridge, both which are by erpzeſs name 
eſtabliſhed and confirmed by theiſatd Act. of 13 Eliz. Jn which Act there is a Sa- 
ving to all, other then to the Queens Majeſty, her heirs and ſucceſſo2s, Et ſic 
omnia 1n tuto. , . I% | FO SOL 0 
Touching the: Juriſdiction and Conuſans -of divers things: belonging to the 
Univerſity of-Cambridge, ſw the ParliamentRoll of 5 R.2.n.45, &c. till n.66. 
The WPayo2, Bailifs, and Comminalty of Cambridge were accuſed, foz that 
they in the late tumults and up202es confedered with divers -other milvoers, 
Nota (prob - bzake up the Treaſury of the Univerſity of Cambridge, andtherevut tok, any 
the ; nor rc, PUFUned lund2y; the Charters, tc. of the ſaid Univerſicy, anv alſo compelled the 
of the Univerſity Chanceloz and Acholars of the ſaid Univerſity, under their Common Deals to 
of Cambridge Teleaſe to the ſaid Payoz and Burgeſſes, all manner of Liberties, and alſo all 
burnt by Rebels. *Actions real/and perſonal, and further to be bound to them in great ſums of mo- 
ney: whereupon it was agreed in fozm following : That one Writ ſhould be 
directed to the Mayoz, Bailifs,andComminalty'of-Cambridge, that then were to | 
appear in the Parliament, and to anſwer (the fozm thereof voth there appear, ) 
| And that another. Writ in fozm afozeſaiv ſhould be directed to the Wapoz and 
Wailifs that. were at the time of the offence, (the fozm whereof doth there ap- 
pear alſo, ) The Papoz and Bailifs that then were appeared'in pzoper perſon, 
and pleaded not guilty, ne witting thereto the Comminalty by their Attur- 
neys appeared at the day, The Mayo2 and Bailifs, that befoze were at the time 
of the offence, appeared alſo in pzoper perſon, & the ſaid Mayo? anſwered, That 
he was not p2ivp to any ſuch ac; but only by compulſion of others, if any thing 
were therein done; the which the Kivgs learned Counſel then did viſpzove, as 
by the Recozd appeareth, The Burgeſles of Cambridge delivered into the Par- 
liament the ſaid (two Deeps ſealed by the Chanceloz and Scholars, the one 
Deed contained a.releaſe of all Liberties and Pziviledges,witha bond of 3o0o 1. 
to. releale all ſuits againſt the ſaid Furgeſſes. The other was a Releaſe of all | 
Acttons real and perſonal,as there doth appear. Upon the reading of which two 
Deeds,they both were commanded to be cancelled foz the cauſes afo2eſaiv. After 
this the Chanceloz and Scholars afozeſaid by way of petition, aud in fozm of 
ſundzy Articles exhibiced, ſhewed the beginning and whole diſcourſe, of the ſaiv 
Payoz and Wailits effectuallyand largely, Upon reading of which bill, it was 
demanded of the ſaid Burgeſſes what they could ſay, wherefoze their liberties 
late by the King confirmed ould not be ſeiſed into the Kings hands as foxfeitev, 
They require 3 things, viz. 1:A copy of the bill. 2. Councel, And 3.Refpight 
to anſwer.Tothe copy of the bill was anſwered, that ſithence they heard the ſame, - 
ic ſhould ſuffice, foy by Law they ought to have no copy. To Councel,it was ſaid, 
that wherein Councel was to be had,chey ſhould have, wherefore they then were 
appointed to anſwer to nocrime oz offence, but only touching their liberties. Af- 
ter many dilatozy ſhifts and ſubterfuges, the ſaid Eurgeſles touching their li- 
berties only, having no colour of defence, ſubmitted themſelves co the Kings 
wc : th By mercy and grace,ſaving their anſwers co all other matters. The King thereupon 


* via. Ror. Parl, by common conſent of the Parliament, and by Authozity of the ſame,ſeiſed the 


3 R.2.nu.i1. Cameliberties into his hands as fozfeited. And after the King Franted to the 


on, Fd Chanceloz and Scholars afozeſaid, within the ſaiv Town of Cambr. and * Sub- 
\'/ . 


ora, the priority urbs of rhe ſame,the Aſliſe,conuſance,# cozrecton of Bzead, Ale, Weights,Pea- 
of the grant to [L28Regratozs,and Fozeffallers,with the fines,and amerciaments of the ſame, 


he Univerſiry. Pielding therekoze pearly ac che Exchequer 1. And certain liberties the King 


| - after granted to the ſaid Payoz and Bailifs, and increaſed their fozmer fee farm. 
Rot, Par. 13 H. 4, This Univerſity of Cambridge hath po to p2int within the ſame omnes & 
Nu, 15, 16, 17» omnumodos libros, which the Univerſity of Oxford hath not. ©& a notable re- 
| co2d in Parliament,13 H.4. concerning the Univerſity of Oxford, by the which 
it was decr&d and adjudgey by Authozity of Parliament, that the Popes Bull 

ſhould not impeach, oz alter the right and cuſtom of any thing concerning thax 

Univerſity, andtherefoze was diſallowed, tw long to be here. inſerted, 


CAP 


| 


Cap.4 J» 


CAP. XLV. 


The Conrt of the Staneries in Cornwall 
and Devon. 


T *Þe ftile of the Court of Stannery is, and always hath b&n, Magna Curia © The Stile of thi 
| Domini Regis Ducatus ſui Cornubiz apud Crokerenton in Com Devon co- £0mrt- 

= ram AB. Cuſtode Stannariz dicti Domini Regis in dito Com Devon, 

The Dfficers of this Court be the @teward, Under-warden, tc, 

It is called Stannaria a Stanno, becauſe the Lozd Warden hath Jurisdicion 
of all the Tpnne in Cornwall and Devon. ZTynne is a Saxon won, and derived 
2 tinnitu, and the Tynners are called Stannatores. | = | | 

The Jurisdiction of this Court its guided by ſpecial Laws, by C+t- C The uriſdifiton; 
ſtoms, and by p2eſcription time out of mind, which ſo far as we find it $ee the firſt pare. 
to be allowed by the reſolution of the Judges, oz by Act of Parliament, of che 1oſtitutes, 
wwe will recite, | bo het ___ See. 


T The Officers, 


In Cancellaria apud Weſt coram Nicho. Bacon milite Cuſtod Magi Sigilli 
Angliz pro Stannatoribus, die Veneris, viz. 14 die Novembris Anno: regni 
Elizabethz Reginz Quarto. Inter Matrtinum Trewynatde Quer in Cur Stan- 
nar,com. Cornub*, & Johannem Killegrew & Georgiumi Trewynard Defend. 


- Where the 14 day of ORtober laſt paſt; the matcer in queſtion touching the mich. 4 E1iz. in 
allowing oz diſallowing of Writs of Erroz, as well between the parties afoze- Cancellar. : 
ſaid, as alſo foz and concerning all other Writs of Erroz touching all cauſes de- Tievyvards caſe; 
terminable in the @tannery Court in Cornwall, was by the o2der of the Lozd 
Keper of the Gzeat Seal of England committed to the hearing and examination 
of Sir William Cordel Knight Maſter of the Rolls, and Sir James Dier Knight 
Chief Juftice of the Common Pleas, and Juſtice Weſtonz to the intent upon 
the due conſideration of the cauſe they ſhould make repo2t unto the ſaid Lozd 
Keeper of their opinions and 2ocedings therein, as in their judgments ſhould 
lem moſt agreable to Juſfice and, Equity : who having accozdingly travelled 
diligently foz the underſtanding of the truth of the pzemiſes, upon the deliberate 
hearing ano examining of the cauſe in the pzeſence of the Councel learned of 
both ſides, and upon the peruſing and conſideration of the anctent p2eſcriptions, 
Cuſtoms, Liberties and Charters erhibited by the ſaid parties concerning the 
p2emiles, have this day made their repozt unto the ſaid Lozd Keeper as follow- 
eth, That is to ſay : That foz as much as the ſaid Plaintiff could not, noz did | 
not thew fo2th any Recozd o2Pzeſivent, .whereby any judgments oz executions 45 7.5. pccge 
heretofoze paſſed in any of the ſaid Stannery.Courts have ben reverſed by Writ 1yeth upon ary 
of Erroz in any of-the Nueens Majeſttes Courts of her Bench oz Common judgment in th 
Pleas: And foz that it appeareth unto them that divers and ſundzy inconvien- $* ey gm 
cies were likely to enſue by allowing of ſuch Writs of Ertoz, and upon other 10526 <19e" 
cauſes and conſiderations them eſpecially moving: Theyin their opinions chink yr judgments 
it not meet no2 convenient that any Writs of Erro2 ſhoul paſs oz be ſuffered in ſhall be reverſed 
ſuch caſe to reverſe any of the ſaid Judgments oz Executions. Upon which by Appeal as in 
repo2t made, Jt is this vay o2dered by the ſaid Lozd Keeper of the Gzeat Seal, ” hace eg 
that the D2ver heretofoze taken the 15 of June laſt paſt made againſt the Lo2d FRO 
Warden of che Stanneries afo2eſaid, his @'fficers and others mentioned in the 
ſame, concerning the not atlowing, oz not executing of any Writ oz Writs of 
Crroz : and all and ſingular the contempts contained in - _ Der ſuppoſed 
| p 
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Mich, 9 Eliz. Re- 
ginz in Camera 
Stellata, 29 Nov. 


Erroneous judg- 
ments in the 

Stannery are to 
be reverſed by 
appellation, and 


by them to be committed, concerning the not allowing oz not executing of any 


\,  Urric oz Writs of Erro? as is afozeſaid, ſhall be clearly fruſtrated and void, and 


% 


© they and every of them clearly releaſed and viſcharged, any thing in the ſame 


Ddder to the contrary notwithſtanding. And that the ſaid Defendants and everp 
of them ſhall be at their liberty to take their advantage againft the ſaidPlain- 
tiff fo their executions had oz to be had in any of the ſaid Dtannerp Conres ac- 
coding to the cuſfom of the ſame Courts without let oz tmpeachment-of any 
Writ o2 Writs of Erroz 02 of falſe jupgment ſued oz to be ſued in any of the 
ſaid Courts of the Kings Bench oz Common Pleas, And that from hencefozth 
no Writ oz Writs of Crroz, oz falſe judgment be hereafter ſued in any of the 
ſaidCourts of the Kings Bench-o2 Common Pleas to reverſe any judgment o2 
judgments in anyof the ſaid Courts of Stanneries heretofoze given, od hereaf- 
ter to be given, until upon further conſideration of the ancient grancs and ſiber- 
ties of the ſaid Courts of Stanneries, oz upon ſome other lufficient caufe v2 mat- 
ter, it ſhall be otherwfſe ozdered and determined by this Court of the Chancery, 


In Camera Stellata apud Weſt coram Concilio ibidem- die Mercurii, viz. 29 
die Novemb. Anno regni Dnz Eliz. Dei gratia Regine, Angliz, Franciz, & 
Hiberniz, fidei defenſor, &c. Septimo 1564. | 


Where a matter in variance hath ben heretofoze moved, and depending in 
this honourable Court, berwien Martin Trewynard Plaintiff, and John Raskar- 
rock, William Gilbert, John Killegrew the younger, James Drewe, andother De- 
fendants by two ſeveral ills exhibited into this Court, whereof the laſt Bill 
containethno other matters of effect being not mentioned in the firſt Bill,other 
then the taking of certain cattel of the ſaid complainant andothers, And-where 
alſo it appeareth this pzeſent day, thatthe taking of the ſaid cattel was by cer- 
tain of the ſaid Defendants lawfully authoziſed foz that purpoſe by the Steward 
of the Stannery Court of Penwith, and carried into the County of Cormwall 
fo an execution upon a condemuatton by judgment had in the ſaidCourt againft 
the ſaid Plaintiff, Touching which condemnation the ſaid complainant hach 
complained as well in the Court of Chancery by Bill, and in the Kings Bench 
by Writ of Erroz, as alſo in this Court, as appeareth in the firft of che ſaid 
two Wills here depending, meaning by ſome of theſe ways to call in queftion 
the validity of the ſaid judgment, and was out of the ſaid ſeveral Conrts by 02- 
der diſcharged and diſmiſled, referring the pzoceding upon the ſaid judgment to 
the oder of the ſaid Dtannery Court, accozding to divers Dzdinances by divers 
ancient Charters, Cuſtoms, and Liberties belonging to the Stannery ratified 
by Act of Parliament, And where it doth alſo appear that the taking of t 


— ſaid Cattel, whereupon the ſaid laſt Bill in this Court is exhibited was only 


foz the execution of the ſaid recovery. And where alſo. it doth further appear, 
that by the Laws and Dzvinances of the ſaid Dtannery (if any ſuch cauſe of 
complaint be miniſtrey ) the ſame is to be red2effed by appellation in ſeveral 
degre&s, viz. firſt to the Steward of the ®tannery Court where the matter 


ro whom this ap- Iyeth, then to the Unverwarden of the Stanneries, and from him to the Lo 
— ſhall be UUarden of the ſame @tanneries : and fo defaulc of Juſtice at his hanvs, to the 


made, 


Pzinces Pzivy Councel, and not examinable either here in this Coutt o2 in any 
other Court, Jt is therefoze this pzeſent day o2dered, that the ſaid ſeveral 
Eills of complaints, and the ſaid Defendants named in the ſame, with all the 
cauſes therein mentioned, be fozthwith diſmiſſed out of this Court to be de- 
termined accozding to the ſaid Laws and D2dinances in the ſaid Stannery,and 
not elſewhere. 


The 


- 
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The reſolution of all the Judges ( by force of his Majefties Letters) concerning 
the Stanneries in Devouſhire and Cornwall upon the hearing of the Conncel 
learned of both parties at ſeveral days, and what could be alledged and ſhowed 
on either party, and upon view and hearing of the former proceedings in the 
Courts of the Stanneries both before and ſince a certain Act of Parliament made 
concerning the Stanneries in * 50 E.3. 


| Firlt, we are of opinion, that as well Blowers as all other labourers and 
wozkers (without fraud o2 covin) in _o2 about the Dtanneries in Cornwall and 


—_—____ 


Term, Mich. 
4 Jac. Regis, 


* See this AﬀRt of 
Parliament here-. 
after in this Chap. 


Devon, are to have the paiviledge of the Dtanneries during the time that they . | 


do wozk there. ; | 
Decondly.that all matters and things concerning the Dtanneries,o2 depending 
upon the ſame, are to be heard and determined in thoſe Courts acco2ving; to the 


cuſtom of the ſame time out of mind of man uſed. . $. 


Thirdly, that all tranſito2y actions between Tynner and Zynner,oz Wozker 
and Wozker(though the cauſe be Collateral, and not pertaining to the Stanne- 
rp) may be heard and determined within the Courts of the Stanneries accozding; 
to the cuſtom of the ſaid Courts, albeit the cauſe of Action did riſe in any place 
out of the @tanneries,if the Defendant be found within the Stannery ; oz may 
be ſued at the Common Law at the election of the Plaintiff, XEut if the one party 
only be a Tynner o2 Wozker, and thecauſe of Action being tranſito2y and colla- 


'teral to the Dtannery do riſe out of theſaid Stanneries,then the Defendant may 


by the cuſtom and uſage of thoſe Courts plead to the jurisviction of the Court, 
that the cauſe of action did riſe out of the Dtanneries, and the jurisdiction of thoſe 
Courts,which by the cuſtom of the Court he ought to pleadin p2oper perſon up- 
on oath, And if ſuch plea to the jurisdiction be not allowed, then a P2ohibition 
tn that caſe is to be granted. And if in that caſe the Defendant vo come to plead 
to the jurisdiction of the Court upon his oath, he ought not tobe arreſted eundo, 
redeundo, vel morando, - at the ſuit of any ſubject in any-Cozpozation, oz other 
place where the ſaid Courts of the Stannery ſhall be then holden, 

Fourthly, if the Defendant may plead to the jurisdiction of the Court in the 
caſe befoze mentioned, and will not, but plead and admit the jurisdiction of the 
Court and judgment is given, and the body of the Defendant taken in erecuti- 
on, the party cannot by Law have any actton of falſe imp2iſonment, but the ere- 
cution is god by the cuſtom of that Couttc, But if in that caſe it doth appear by 
the Plaintiffs own ſhewing,that the contract o2 cauſe of action was made oz did 
riſe out of the Stanneries, and the jurisdiction of thoſe Courts, o2 if it appear by 
the condition of the bond whereupon the action is grounded, that the condition 
was to be perfozmed in any place out of the jurisdiction of thoſe Courts, then all 
the p2oceedings in ſuch caſes upon ſuch matter apparent, are coram non Judice. 

Fifchly, we are of opinion, that no man ought-to demur in that Court fox 


want of fozm, but only fox ſubſtance of matter, As if an'Action be bzought there 


fo2 wo2ds which will bear no action, oz an action of debt upon a contract againſt 
ECxecutozs 02 Adminiſtratozs, 02 ſuch like 3 Jn ſuch caſes a demurrer may be up- 
on the matter, And that the pzocedings there muſt be accozding to the cuſtom 
of thole-Courts uſed time out of mind of man ; fox that no Writ of Crroz dorh 
lye upon any judgment given there, but the. remedy given to the party grieved 
is by appeal, as hath ben time out of mind of man accufſtdmed. | 

Sirthly, that the Courts of the Stannery have not any jurisdicion fo any 
cauſe of action that is local, riſing out of the Dtanneries; | 


Seventhly, that the p2ziviledge of the wozkers in the Stauneries 'do not'er- 
tend to any cauſe of action that tis local riſing out of the Dtanneries (foz matters 
of life, member, and plea of Land are by erpzeſs wozds excepted in their Char- 
ters) and no man can be exempt from Julkice, Sh . | 

Vide lib. Intr. Coke f0.467. tit. Prohibition, & fo.23.293.b. in Error. Vide Fleta 


Þ h 2 Such 


lib.6, cap.7. $ Servitia vero. 
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Such Charters,Reco2ds,and Acts of Parliament as we have obſerved concer- 
ning the Dtannery,'we will accozving as we have done thzoughout this Trea- 
tiſe recite in ſerie temporis. 

In Regiſtro Epif- Johannes Dei gratia Rex Angliz, 8c, Sciatis quod intuitu Dei, & pro ſalute 
copi Exon. animz noftrx dedimus & concefſimus, ac prefenti carta noftra confirmavimus Deo, 
* This was Simon g FEcdefiz beatiPerri Exon, & venerabili patri * Simoni Exon Epiſcopo & ſucceſ- 
of ys ſoribus ſuis Exon. Epiſcopis Decimam de antiqua firma Stanni in Com Devon? & 
& conſecrate Bi- Cornub. Habendum fibt & ſucceſſoribus ſuis cum omnibus libertatibus & liberis 
ſhop. 8 Johan. | conſuetudinibus ad cam pertinentibus *per manus 1llius- vel illorum qui Stanneriam 


ac 4] Inquiſ.2. habuerint in cuſtodia, &c. | 
0-29. 


Ror.Pat, 1 H.3. Rex Roberto de Courtney Salutem.. Mandamus vobis quod fine dilatione 6 
m.4. difficultate aliqua habere faciatis * Iſabellz Reginz matri noſirz Stanneriam Com 
* She was the Devon cum'Cuneo & omnibus pertinent. Teſte Com Mareſchallo, &c. 

—_— yr yoA a Rex conceſſit Johamni hilio Rici Stanneriam in Cornubia, reddendo mille mar- 
roleſine. cas. Simile Anno 5 H.3. Rot. hnjum, : wig . 

2 Ror. fin. 48.3. #6 Rex &c. Sciatjs quod commilimus Rico dileQo fratri noſtro Stanneriam no- 
b Rot.Pat, 10H.3. ftram Cornubiz cum wer ped mnenncrn . a \ þ 

yp c There be two ſeveral Charters of Tiberties and p2iviledges both bearin 
by yo ele date 10 Aprilis Anno 33 E.t. the one made ad emendationem Stannariarum nofirg. 
priviledges of the rum in Corn Devon, and the other ad emendationem Stannariarum noſtrarum in 
Tinners. Com Cornubie, 4 which you may read at large in Pl. Com. e Theſe Charters 


« PI.Com.327,328 were allowed in Anno 35 E.1, 
e35E. 1. inthe 


Treaſury, FThe Charter of 33 E.r. was confirmed to the Zynners of Devon, de verbo 


fRot.Par. 4 E.2. in verbum, and the Jike in 1 E.3. and 17 E.3. 
g 12E.3. parti. og Vide Rot. Almanie, Anno 12 E.3-part.1.nu.17. An Dvinance of the King 


Rall7- 218,32, by adviceof his councel concerning Tynne, ; 
Vide he ALeaſe made to Tideman de Linberghe de Cunagio Stannerie 8 de emptione 


26 Apr, Anno totius Stanni in Cor Devort 8 Cornub. pro fine mille marcarum & 3500. mar- 

7E.6, Gilbert carum redditus. Thefe were things done de facto, but let ns turn onr felves to 

NS . r » that, which hath the fozce of a Law, viz. þ An excellent declaration, limitation 

holden theMon? and Expoſition of the ſaid Charters of 33 E.1. that was made in the Parlia- 

day after the ment holden in An. 50 E.3. by authozity of the fame, but never pzinted, (which 

Feaſt of $.Gregory we have ſet down in hzc verba, tothe end that no ſpllable of the ſame ſhould ve 
omitted) it is enacted as followeth, 


A treſexellent & treſredout Seign' le Roy, ſupplie ſa poure Commune del 
County de Devonſhire que luy pleaſe per l avys des Prelats, Conntees, Ba- 
rons,& auters ſages in ceſt preſent Parliament ordeiner remedie de ceo que 
les Efteynors,& les Miniſtres del Eſteynery del dit Connty ont long temps a 
la dit Commune fibien' 4s ſeigneurs come as autres fait, & font de jour in au- 
tre diverſes extortions,oppreſſions & (fevepcecpes colour de les Franchiſes 
aeux grantes per les Chartres noſtre ſeigneur le Roy,@+ de ſes progenitors en- 
contre la-ley &- lepurport des ditz Chartres, & per lour malveis interpreta- 
tion dicelles : & que les dits Chartres & les Franchiſes compriſes en ycelles 
puiſſent lenz & declares d article en article (i que la Commune du dit Connty 


vs 


prrſſent, eſtre apris droiturelment dycelles,G-que ceſt declaration ſoit mys en 


record. Et (i nul article y ſoit en les ditz Chartres que touche cyſtomes ou uſa- 
ges,que pleſe a noſtre dit ſeignenr le Royd ordeiner & mander en brief temps 
ſuffijants Juſtices ſeigniors &+ antres apris de la ley a celles parties denqui- 
rer des dites cuſtomes &* uſages, &* quils egent poyur de ojer &*terminer 
tows bes conſpiracits,confederations,aliances,champerties,extortions,oppreſ- 
ſtons, grievances, fanximes & maintenances qu' enx les ditz, Eſteynors & lour 
Miniſtresont fait a la dite Commmine,on a nul deeux qui plendre ſe vorra,@5+ 
ce anxi bien al ſuit le Roy, come de laparty entendants que le Roy noſtre ſeig- 


air 


/ 
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. mor ent gaignera molt, & d'antre parte ſe remede ne lout 'y ſoit ore fait ils 
ferront en briefe temps pur la greinder party diſherites &* deſtriitz, a touts, 
jours, que Dien ne voila. Le tenonrd' aſcnns des articles de les dites Char- 
tres que lonr beſoignent de declaration fenſment cy apyes premerement, 
CeStaſſavoir. mY  PILVI- BY CAVI-ASY 
Sciatis nos ad emendationem Stannaf noſtf in Com Devon' ad tran- 
| pang & utilitatem Stannatorum noſtrorum prxdicvorum earun- 
em conceſliſſe pro nobis & hzxredibus noſtris, quod ones Stannato- 
res prxd. operantes in Stannariis illis quz ſunt dominica_noſtra,” dum 
operantur-in eiſdem Stannariis hbert (int & quiet de Placitis Natwo- 
rum, & de omnibus. Placitis & querelis Curiam noſtram & hearedum 
noſtrorum qualitercunque tangentibus, Ita quod non reſpondeant co- 
ram aliquibus Jufticiarits vel Miniſtris noſtris ſeu hxredum noftroram 
de aliquo Placito feu querela infra prxdi&” Stannarias etttergentibus, 
niſt coram Cuſtode noſtro Stannariarum' noſtrarum prxdiftarum qui 
pro tempore fuerit, (exceptis placitis terre, vitz, & membrorum) net 
non recedant ab operationibus ſuis per fummonitionem alicujus mint 
ftrorum noſtrorum ſeu hxredum noſtrorum, niſi per ſummonitionem 
dicti cuſtodis noftri. Et quod quieti fint de omnibus tallagits, theots- 
niis, ſtallagis, auxiliis & altts caftumis quibuſcunque in Villis, Portu- 
bus, Ferits & Mercatis infraCom' prxdiftum de bonis fuis propriis; &c. 
Sur quoy pleſe declarer þ autres per ſones que les Eſftainors overants it tes 
Ef neriis averont & emoyeront Ia Franchiſe grante per Ia dite Chantre G 
Iu Roy deficonte Ia dite Charters vet, quod onmiies Stannatofes prxditi 
operantes m- Stannariis illis fint Ttbert, &c.' 'Et autres perſones que bes 
overours, ceſtaſeavoir lours maiſtres que les lovent & loure ſervants © as 
tres claymont mefme la Franchiſe. bi anxirit pleſe declarer ſo les dits oue- 
rors y averont les Franchifes en autre temps que quant its averont in"mef- 
me Þ Riteynery, deficome la Chartre voet dunt operantur in-eifdem Stan- 
nartis hiberi ſinr, &c. NE TTET 
Erdroit de les. dits paroles. Operantes int Stannartis illis; & dum ope- 
ratitur in eiſdemr.Stannariis; ſoiext cleremet.entendar, de operariislabo- 
rantibus dantaxat in Stannariis iIhs fine fraude & dolo, & nom dealiis, 
nec alibi laborantibus. * 236 DH999925)"; UorDO7WD” 127 Hi 
' Tem ſoit declare (i —_— overonrs averont meſme les' Franchiſes 
tant come ils averont aillors que in les deſmeſnes. i pag ate Roy laielt 
bp Seighior RRoy que ure elf, La nul oy Ho Four gantaft la dife 
Chartre au ternps det dit grant des Franthiſes deficonte 14 Chartre v0et, 
fron omnes Stirmatores prxdiai operatitesin'Stannartis illis que fant 
ominica'noftra; dum operantur eifden ea eogotacs libevi, &.-\Br 
te claymont d' avoir fout ſoit #1 emnſs pls et afllonrs que bes dites 
deſmeſnes le Roy lagel. "OI | bis "OA, pL {2.4 DUANE , > ; 
* Endroit de felt article” pit c que il y\ ##i#t nite avticle ev meſine le 
Chartre, que lour donne conge & licence\defover, Ti tefris; tmoris, & var 
ſtis ipfius Domini Regis & alidramquoruntietiique in Com predifto, 
& aquas, &ceurlis aquarum ad operatioffesStannarnrum'prediftarom 
divertere ubi & quotiens opus fuerit, & emere buſcum ad fanMaram 
Stanni, ficut antiquitusRictt'confievit} fie inipedimento/Domini Re- | 
gis, bzredum'ftorum; Epiſcoporum; Ablkatam, Comitum, _” o 469 
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ſeu altorum quorumcunque, &c. 1! ſemble un. beſoignable choſe en ce caſe 
que lour cuſtumes & uſages ſoient diligemment enquiz,&* que le Gardeine 
de Leſteynerie ſoit charge que il ne ſoeffre nul overour del dit Eſteqnerie fo- 
2er en prees, ne autry boys, neve abate autry boys on autry meaſons, ne beſto- 
wer eaue on cours de eaue per malice. Et (i per caſe le dit gardein ſe y vorra 
excuſer que les dits Eiteynors ny voillent obeire- a ſes maundements, ne ceſ- 
fer lour malice pur luy que tant toft il ſe face monſtrer al grand conſcil le 
Roy, &* due & haſtive remedy ent ſerra ordeignes. Ca 

Ttem ſoit declares in ſpecial comen les Fuſtices que'ore ſerront aſſugnes 
Falter celles Marches pur ent faire la dite enquerre prendont liſſue du pais (6 
aſcun y chiete entre parties, &* coment ceſte article precedont tonchant les 
cuſtumes & uſages eſtoit uſes devant la feſaunce de Ia dit Chartre [ aiel,e5+ 
per queux gents tielle iſſue ſerra tries, ceſtaſcavoir le quel per foreins ſole- 
ment, ou per Eſtaynors ſeulment, ou per ambideux, &c. 

Exdroit de ceſt article, en ſoit la vys pris du grant conſeil & y ſoientles 
records en Eyre ſs nulles y ſozent,@9 autres evidences & remembrances'de- 
zns le treaſury le Roy & aillours, & anxint les remembrances des ſeigniors 
quenzx y ont eſtre pur le temps ſerches &» duement examines, & auxint ſ0i- 
ent les ures & evidences quelles les dits Eſtaynors ent ont envers enx wve- 
es Ed regardes, iſſant que le y purra le mieltz venir al droit verity. 

Item ſoit declare fi le Gardein del Eſftaynery puiſſe tenir plee entre Eſtey- 
210r + forein de querele ſourdant aillours. que in les lieux ou ils, ſont ove- 
rants deſicome la Chartre voet, quod cuſtos noſter przdictus vel ejus lo- 
cum tenens teneat omnia placita inter Stannatores przdictos emergen' 
& etiam inter ipſos & alios forinſecos. de omnibus tranſgrefſionibus, 
querelis & contracibus faCtis in locisin quibus operantur infra Stan- 
narias przdictas ſimiliter emergen', &c. Puar il tient plce de tieux que- 
reles ſourdants chaſcune parte. deins la dit counte. | 
. Emdroit de cof article. . Se ont extende la juriſdidion clerement ſolon 
les paroles del dit Chartre, ceſtaſſavoir, In locis ubi 11dem operari ope- 
rantur, &* nem aillours, ne en autre manner. 

© tem pleſe declares de ceo.que la dite Chartre voet einſ, Et (i qui Stan- 
natorum-przdictorum in aliquo deliquerint perquod incarcerari debe- 
ant per cuſtodem prxditum arreſtentur, & 1n priſona noſtra de Leid- 
ford & non alibi detineantur,quouſq; ſecundum legem & conſuetudi- 
_ nem Regninoſtrideliberentur, 'Et en ceſt.caſe que ESteinor ſoit priſe pur 
felony &-+ liverez.ax Gardein;l eſt ſuffert ſevent aller a large de quoy grand 
perill avient moult de fois & anjſi de ceo que la deliverance del dit (Zaole 
neſt paſſe fait une foitz en dis ans, Et que pis eft per colour de meſme ceſte 
artick le dit-Gardein prent hors dautre prijor les empriſones pur arrerages 
ſur accompts, &les mette.a Lydefard on.1lz ſont in tant favores quils my 
on” de jaymays fair gree alour ſeigniors. 
droit de- ceſte article. en ſoit enquiz, diligemment devant les Juſtices 
gue ore y ſerront proſchemement. aſſugnes denquerre per quelle authority ilz y 
fait einſy de puis que en meſme 1s, Charte ſant exceptes per ſpecial touts, plees 
ae terre & de;vie,&: de membre, & celle enqueſte retourne ſoit declare eu 
eſpectall ſil buſoigne. oo oo +. 04 TT 
-- And accozving to this Acta-Commilſion iſlued out in theſe wozds. ' 
Rot.Pat 50 E-3e "Edwards Dei grutia Anglie & Francie Rex & Dom — A 
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leis & fidelibus ſuis * Guidoni de Brian & Johan' de Montague, Rob! * Theſe two for- 
de Belknap, Hugoni de Segrave, Hen Perchaie, &+ Walt de Clopton, Sa- 1g 1g nions 
lutem. Cum Dow. Edwardus quondam Rex Anglie Avus.noſter per Car- liament, and far 
tare ſuam quam confirmavimus ad emendationem Stannariarum ſuarum in BN He = lia- 
Com” Devor' ad tranquillitatent, & utilitatezs Stannatorum ſuorum earun- abs 
dem conceſſerit pro ſe &* heredibus ſuis, quod onmes Stannatores predi(t; 
operantes in Stannariis illis que fuerunt dominica ſua,dum operentur in eiſ- 
dem Stannariis efſent liberi &v quieti de omnibus Placitis Nativorum,@&+ de 
omnibus Placitis & querelis curiam ſuam & heredum ſuorum qualitercung; 
taugentibus; Ita quod non reſponderent  coram aliquibun * til vel 
aeiniftris ipfins 4oi noſtri vel beredum ſuorum. de aliquo Placito vel que- 
rela infra prediiFas Stannarias emergen niſt coram cuſtode Stannariarum 
prediftarum qui pro tempore fuerit « (' exceptis Placitis terre, vite, 9 Fas of land, 
membror',) nec recederent ab operationibus ſuis per ſummonitionem aliquo- ace cd, | 
rum miniſtronua ditti Avi noſtri ſeuheredum ſuorum niſt per ſummonitio- 
ue communen dicti Cuſtodis, & quod quietz efſent de omnibus tallagiis, 
events anxitits Pegs & aliis cuſtumis quibuſcung; in Villis, Portu- 
bas, Feriis e& Mercatis infra Cort predie de benis ſuis propriis. Con- 
ceſſerit etiam eiſdem Stannatoribus quod fodere poſſunt Staunun &» turbas 
ad ftannum fundendum ubique in terris, moris & vaſtis ſuis & aliorun 
quarumenng, in Cont pradice,& aquas, & curſus aquarum ad operationes 
Stannariarum prediGar divertere,ubi & quoties opus fuerit @ emere buſ= 
cane ad funFuram Stanni ſicut antiquits fieri conſuevit, ſine impedimento 
ipius Avi noſtri vel heredum ſuorum, Epiſcoporum, Abbatum, Priorum, 
Comitums, Baronum, ſeu aliorum quorumcunque. Et quod cuſtos preditus 
vel ejus locum tenens teneat omnia Placita inter Stannatores predifos 
emergentia, & etian inter ipſos & alios forinſecos de omnibus tranſgreſſt- 
onibus, querelis & contradibus fadtis in locis in quibus operentur inſra 
Stannarias predic fpmiliter emergen', & quod iden cuſtos haberet plenant 
poteſtatens ad Stanuatores predict & alios forinſecos in bujuſmodz Placi- 
tis juſticiandi & partibus Juſticiam faciend' prout juStum, &» prius in 
Stazwariis ills fuiſſet uſttatum, Et / qui Stannatorum predift in aliquo 
delinquazt per quod incarcerari deberent, per cuſtodem predi@ arreſta- 
rentur, & in priſona de Lydeford, & non alibi cuStodirentur, & dehibe- 
rentur, put ſq; ſecundum legem & conſuetudinem Regni Anglie delibera- 
remtur. Et ſi aliqut Stannatorum predi® ſuper aliquo facto infra Com' pre- 
dif non tangente Stannarias predi@ ſe poſuerint in Inquiſitionem patrie, 
una medietas Juratorum Inquiſttionis buju Fn efſet de $ tannatoribus pre- 
didtis, & alia yeedietas de forinſecis. Et de fatto totaliter tangente Stan- 
arias predit fierent inquiſttiones ſicut fieri conſueverint, ſicut per inſpe- 
FHionem rotulorum tan cp noſtre nobis conſtat, Ac ettam ex clamoſa 
inſinuatione tam Magnatum quan Communitat” Com predic in preſenti 
Parliamento noitro graviter conquerentium ad noſtrum pervenerit audi- 
tum, quod Stannatores predidi ac officiarii,balivi &* ministri dic Stan- 
rarie Cartam prediGFam pro libito ſue voluntatis interpretantes, & debi- 
tum intelledum ejuſdem Carte pervertentes, Q etiam excedentes, ac qui- 
dam alii in magno numero aſſerentes ſe fore Stannatores cum non fuerint, 
babitis inter eos conſpirationibus, confederationibus, & alligantiis, quam- 
Plurima extorſiones, oppreſſtones, falſttates, deceptiones, ernpearte, ans 
| 1dextras, 
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bidextras, manutenentias, tranſgreſſiones, danna, gravantina & exceſſus 
diverſis ſubditis noſtris diff Com' colore Carte ſupradifte per plures vices 
fecerunt, & indies facere non deſiſtant in noſtri contemptunt Gs zpſorum 
conquerentium grave prajuditinm,dit Com' veriſumilem deſtrutionem & 
everſionem manifeſtan. Nos affeantes ſingulos ſubditos noſtros ſub qui- 
eto &» debito regimine gubernare, & nolentes tanta maleficia,ſt per preditt 
Starnatores, Officiarios, Ballivos vel Miniſtros, ant alios quoſennque per 
petrata exiſtunt, aliqualiter tranſire impunita; Aſſignavimus vos, quirique, 
quatuor, tres & duos veſtrum, ( quorum vos prefat' Robert' nnum eſſe v0> 
lumws) Fuſticiatios noſtros ad inquirendum per ſacramentum proborum th 
legalium hominum de Com predif tam inſra libertates quam extra; per 
quos rei veritas melins ſcire poterit, & aliis viis &* modis quibws melins 
fore videritis de quibuſcunque conſpirationibus confederationibus, alligan- 
tiis, extortionibus, oppreſſuombiis, falſitatibas, deceptionibus; cambipa#tiis, 
ambidextris, manutenentiis, tranſgreſſionibus, damnis, gravaminibus & 
exceſſubus per quoſcunque Stannatores vel alivs in Cont predit fadtis, 
per quos vel per quem, quibus perſonis, ubi &* quibus temporibus, qualiter 
& quomodo, & de alits articulis & circumſtantiis premiſſa qualiterenn- 
que tangentibus plenius veritatem 5 & ad premiſſa emmia &- ſingula tan 
ad ſeam noſtram quam diforum conquerentinm & eorun ſingulorum &- 
aliorum quorumcunque pro nobis, ant pro ſeipſis proſequi volentium, aii- 
diend' & terminand' ſecundum legem &» conſuetudinen Regni noſtri 
Arglie : Salvis ſemper difis Stannatoribus libertatibus &+ privilegiis 
eis per Cartam predifam conceſſis, Et ideo vobis mandanws quod ad 
certos diem & loca quos, vos, quinque, quatuor, tres vel duo veſtrunt 
( quorum vos, prefat” Robert unum eſſe volunius ) ad hoc provideritis di- 
ligenter ſuper premiſſa faciatis inquiſttiones 3 @» conſpirationes; confede- 
rationes, alligantias, extortiones, oppreſſzones, falſtates, deceptiones, cam- 
bipartias, ambidextras, manutenentias, tranſgreſſiones, damna, grava- 
mina,& exceſſus predifta audiatis e&terminetis in forma prediFa,fatturi 
inde quod ad juſticiam pertinet, ſecundum legem & conſuetudinem Reg 
noſtri Angliz. Salvis nobis amerciamentis & aliis ad nos inde ſpetanti- 
bus, Mandavimus enim Vic Cort pradi quod ad certos diem & loca 
quos vos, quinque, quatuor, tres vel duo veſtrum ( quorum vos prefat 
Robert unum eſſe volumus ) ei Scire fac, Venire fac' coram vobis quinque, 
quatuor, tres vel duobus veſtrum tot & tales probos & legales homines de 
baliva ſua tam infra libertates quam extras per quos rei veritas melius ſci- 
ri poterit & inquiri. In cujus rei teſtimoninm has literas noitras fieri fe- 
cinms patentes. Teſte me ipſo apud Weſt Sexto die Julii, Anno Regni 
noſtri Anglie 50. Regni vero noitri Francie 37. Per conſilium in Par- 
khamento. | | 
Þut what was done upon this Commiſſion we have not yet found, 


The ſaid Charter of 33 E. 1. to the Tynners of Coznwall was confir- 
-med, 

And the Charter of 33 E.1, to the Tynners of Devon* was alſo confirmed, 

The like confirmation to the Tynners of Devon”. ; 

Sg the Statute of 11 H.7.cap.4. concerning Tunnage and Weights. 

It was reſolved by the whole Court that Stannum, Zyn, otherwiſe white- 
Tead, no2 black lead, no2 any other baſe metal did belong to the King by Hts 


"Pzerogative, as gold anv clver po, albeit there may be tried out of the baſe 


metal 
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metal Gold oz Silver,but that is as the ſeed 02 ſtrength of che baſe metal, which 
being ertracted becomes defective. | hy: 


There be Five kinds of baſe metals, 2iz. Xs, five'Cuprum ( becauſe it was 
found out, -as ſome hold, in Cypro) Copper, Stannum' Tynne, FerrumJton, 
Plumbium Lead, & Oricha)Jcum Latin. Polybius 209 pears befo2e Ch2iff wote Polybius lib.3. 
that this Iſland was abundantly ſfozed with Ayn. Britanni qui juxta * Belerium Plinivs lib.ca,s,g, 
promontorium incolunt mercatorum uſu, qui coStanni gratia navigant; humanio- go RR 
res reliquis erga hoſpites habentur, hii ex terra ſaxofa cujys venas {eQati effodiunt floriic fub Ke. 
Stannum'igne eductum inquandam Inſulam ferunt Britannicam juxta, quam vetam guſto. 
vocant :”Ex hiis Inſulis- mercatores emptum ftannum in Galliam portant, inde * Aur Veſizum, 7, 
diebus fere'triginta cum equis ad fontem Eridani fluminis perdacunt, © © ##* Cape of Corte 

! : | wall, 

Org M. Camden, pa.. 134. in Cornwall. 
-  And:foy as muchas Tynne is a Staple commodity, let tts in :the next place 
treat of the Court of the Mayo? of the Dtaple, | 


L 4 


_ 


CAP. XLVI. 
T be Court of the Mayor of the Staph. 


*T Bis Court is guided by the Law Verchant, which is the Law of the Sta- - 
\& ple, and ts holden at the Wol-ſtaple at Welim. And there are alſo two See the firſt pare ; 
Conftables, 2 and a certain number of Cozrecto2s to do that which pertaineth 


; : ' of the Inſticutes, 
to their Office, as in other Staples is accuſtomed, SeR.3. verb. in 


This Court (though it was far moze ancient) is ffrengthned and warranted Ws 
by Act of Parliament,which can beſt exp2els the juriſdiction thereof, and follow- *7 ©50Þ15: 
£th in theſe wozds, | | 


tem, becauſe the Staples cannot long continue, nor the Ordinances 
thereof made and to be made be kept, if good Executors and Juſtices 7 
benoteſtabliſhed to make thereof good and ready execution : We have « rhe 7riſdifion: 
ordained and eſtabliſhed, that in every Town' where the Staple is or- 
dained,a Mayor, good, lawful, and ſufficient ſhall be made and eſtabli- 71. Law er: 
ſhed, having knowledge of the Law Merchant, to govern the Staple, chaut. | 
and to do right to every man after the Law alvelic without favour, 
ſparing, or grief doing to any. And in every place where the Staple 
is, ſhall be two convenable Conſtables now at his beginning put by us; 
to do that pertaineth to their office, as in other Staples is accuſtomed); 
and when they ſhall be dead or changed,then other ſhall be choſen by 
the Comminalty of the Merchants of the ſaid places. And that no 
Mayor hold the Office over the year, unleſs he be newly choſen by the 
mminalty of the Merchants, as well of Strangers, as of Denizens. 
And that the ſaid Mayor and Conſtables have power to keep the peace, 
and to arreſt offenders in the ſtaples for debt, treſpaſs, or other con- 
tra&t, and them to put in priſon, and puniſh after the Law of theStaple. 
And a priſon ſhall be ordained for the ſafe keeping of them that ſo ſhall 
be imprifoned. And the Mayors, Sheriffs, and Bailiffs of the Towns, 
where the Staple is, or joyning to the Staple, ſhall be attending to the 
Mayor and Miniſters of theStaple to do execution of their command- 
ments upon pain of grievous forfeiture : and one Lord or other of the 
molt ſufficient in the Country where theStaple is, ſhall be hg = 
"I - 
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be aid to the Mayor and Miniſters of the Staple to juſtific the Rebels, 
which by the ſaid Mayor and Miniſters cannot be juſtified, -and to 
maintain and counſel them when need ſhall beto the good governance 
of the$taple,and to redreſs at every mans complaint that that ſhall be 
done amiſs by the ſaid Mayor or Miniſters, or other, and todo right to 
the complainants in this behalf. And that the ſame Mayor and.Con- 
{tables do not, nor ordain any thing contrary to this Ordinance, nor 
make interpretation nor exception to them otherwiſe then the. wards 
do purport, but if there be any thing that is doubted, it ſhall. be ſhewed 
to our Councel, and there declared by good advice, YI 9 

a 36 E.3.cap.7. - 48 the Dtatute of 36 E. 3. cap. 5. That Perchant firangers may' either 
Ror,Par. 6 H.6- ſue befoze the Mayo! of the Dtaple- actozding to the Law Merchant, - oz-at-the 
NE Common Law, w | 
b23E.3.ca.15, ,. * Tbe bounds of theStaple at Weſtm. begin at Temple Bar, and extend to. 
The bounds of the Tuthill. Jn other Cities and Towns, within the walls: where no walls be, the 
Staple. bounds of the Staple ſhall extend th2ough all the City o2 Town, 


C27 E.3, ca.s, c Oe 27 E.3. how trial ſhall be had per medietatem linguz : & vide 11 E. 1; 


28 E.3. ca.13 Cart Mercator. 
Ror, Carr, 


ke ies 4D the Dtatute of 27 E.3. that the Payoz of the Dtaple may take Recog- 
427 E.z.cap.9, Niſances of debt under the Seal of the Dffice,but nat with the ſeal of the party, 
FN.B.131.d. and how erecution ſhall be done thereupon, | 
PI.Com. 62.b, e The Payoz of theDtaple at Weſim. and the Recower of the City of Lon- 
+ ho = ILY don, in the abſence of the two Chief Juffices, out of Zerm have power to take 
| See 5H.4ca.1z, Recogniſances of debts accoding to the fozm of the Dtatute of 23.8. And this 
e23H.8.cap.6. is in nature of a Dtatute ſtaple, but it hath befides the ſeal of thoſe that take tt, 
the ſeal of the party, | Te JO OP | 
f 29 E.3.cap.23, F The Payoz andthe'Conſtables ſhall be ſworn in the Chancery to vo lawe 
fully that which pertain untco'them., - 
& 8H. cap.17, g There are Five ns merchandiſes of England, viz. Wwol, Wowtfells, 
Leather, Lead, and Tpnne, ' - 
h 27 E.z.cap.8, - This wowdDtaple, anciently waitten þ Eftaple,' cometh of the French wozdb 
ou Fa 09a 44: Ettape, which ſignifieth a Part 02 Parket. ©o as the Court of the Staple is, as 
cator. ub; ſy. Much to lay, as the Court in the @taple Market, and is incident to that Barker, 
Merchants,as well ; anD it was oftentimes. kept at Callice, and ſometimes in Bridges in Flanders, 
Strangers as Sub- and at Antwerp, Middleburgh, &c. Y and therefo2e it, was neceflary that this 
reap MEt- Court ſhould be governed by Law Merchant ) and at ſeveral times in many. 
k Able to furniſh places within England, and now (as hath been ſaid) 1s kept at Weſtm. 
the Kiog with © Weule foz this wozd Dtaple, Sctapula, as Major Stapulz, Statutum Stapulz &c. 
money. And we may truly ſay that we have not umbratilem Stapulam.which in times paſt 
-—yol 7E-4 wagsſo renowned ow, Meena ws xo _ mor where it was holden, 
E., n.co, AND it was commonly ſaid, that riches followed the Dtaple. 
RorPo o Ra, De the Dtatnte of 2 E.3.cap.9. and a Writ thereupon. 7 E. 3: ip Scaccario. 
I Et Original de Scaccario Anno 12 E.3.Rot. 2. ibid. 13 E.3. Rot. 12. & Rot. Pat. 
15 E. 3. 2 part. De the Statute of the Staple Anno 27 E. 3. thzough all the 
Chapters, 36 E.3 cap.7, 28 E.3.cap.13,14. 43 E.3.ca.t. 12 R.2.cap.16. 


nu. 4. 
1 Original de SCACs 
7 E.3. Rot.g. 
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CAP. XLVIL 


Of the legal Courts and their Furiſdiftion; withinthe nl 
_  Trawipoi of Wales 


©s-Poine one conletech of 12 Counties, whereof 8. viz.” Anglifs See Wer.cap 261? 
the AF incituled Sacrum Wallie An pe itn 00 Catdigan wire ereney yy '* contre 
a fum : : $; F "U*;*7. 2s ty + » Or tne; Infh1 : 
Walls. 09 07D: t> b and the reft by che Stake ni 
| | IE ns: dan, | tat. Wallie : +... 
Eats M Wales, fo called by the Saxons Brytwealas, unde' Wallenſes: ce Walli, ;,, Anno-12 Ec, in » 
ere are of the poſterity of the ancient Bricains inhabiting 6n the Weft part of Pr 2 i030 


$ > 


quz vocatur f Sed poltquam ipſe Grifin forisfecit'ei, abftulit ab <o4;50.6 Wallus, 
terram, & reddidit Epiſcor« ; [ : thc ulie ab co hanc E.2. 
—_— / piſcopo Celiriz & omnibus ſais hominibus, qui ante ipfam 39 & tt Error, 
. £ Byfoce of a Commiſſion virected to divers diſcreet andlearnon won «: 19 Hefhos, 
_—— vY andlearned men i9 H.6 fol! ., 
Engliſh as Welt, viz. Griffich. ip Lluellin, Gitten Owen, John King toy 7 Realm from the | 


ray Coprer 2 France any Dowager of King H. 3- was lineally deſcended « kegw.. 
fror ader King of the Britains, and Save the Arms of the Painces of * Domeſday in 
i} | Ts Com. Ceſtr, Ep. 
And here we are juſtly occag | Ceft 
ano; oned to diſcover the erro2 of thoſe thac have ofyen © v tit 
£0 our late Doveraign Lady Nuen Elizabeth, 'f ever glozious and vleſſer me, panes tor 


_ _ - yo had any ſirname at -all it was Theodore any not Tydur. 
chat in truch Re ns Eut we rather take it to growont of igno2ance;foz Quandoque Rex 
no ſirname ac all + ko2 this Owen her Anceſfoz had'no fr- Griffin nominatur 


02 Elizabedt: 60-2 houlb rather have called her &1izabeth Owen, his own name, ; ox AP 
fttan na *" nk his fathers name, then Theodore his G:andfachers Ch2ti- King of the Yrj- 
by his _ es => Atmighty God would not ſuffer her to have a ſirname. vecanuſe cains, Mar. ns 
the Gears 90 Gould deſerve fox her Impexial vircues co be tats Apoich. MS. 
7 oct, : aigned 
link = ther _ was Kingdom of Wales was holden of the Crowt of Enp- Won - Ay- 
til the 11 =o pena [aith,was ſub potetiate regis. And lo it continged un; guſtus, and lived 
| | : y.- age vids 
e Beietn of King E.x, when he ſubdued the Pzince of Wales the-4g wy when 


talibu - w s Hs $M Re pak | 
Wen MO Wohecar ful namg; meritls exigentibus, detractis, fuſpenſus, diſmem- tek. as ar 
Wtns, cu Incipali Civies: he ts 4 nents 
Quatuor partes regni in od; /'s caput princip all Civifati, quatuorg quarteria” ad ingeniums — 
a Then 5 Tegni in odium tradit deferebantut ſuſpendend”, | ' þ Lib.7.f0.21.b, 
it is declar nts 917: the 12 year of King E,r. by authozity of Parttatzeng in Calvins caſe, 
5 Us,lpeaking in the perſon of the King (as anctene Dracnees were kd, Lratien 
( who wrote tem? 


pore H.z.) 1b, 5.f0.395.b. Fleta lib.1.cap.16, 10 H.4.f0.6, acc”. Pl. com, 129, a, b, Dier 3, Maiz x55 ” Sraturum 
| : 3, #18 


Waltz Anno 12 E.;, Vid. 10H.g.fo.6. 


I t2 wort 


” > v 
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HE wo TOI. 
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wont to do) Divina providentia, que in fiza diſpolitione non fallitur, inter alia ſuz 
+ Nare, divers diſpenſationis munera, quibus nos & regnun noſtrum oy re decorari dignata eſt, 
Monarchs liold {<7 Walliz cum Incolis ſuis prius nobis ® jure teodalh ubjeQam jam ſui gratia 
their Kingdom of in proprietatis noſire domimiutn, obftaculis quibuſcunque ceſſantibus, totaliter 6c 
ethers jure _—_ cum integritate convertit & coron® regnl predicti, tanquam partem corporis ejuſ- 
op os - © od dem annexulit & univit, Pet this wile and warlike | Nation. was long after this 
Naples "7 Botie. 89t. ſatisfied 1182 contented, and eſpecially, fox that they truly" and conffanicly 
| mix of theEmpire. twk part with their rightful Soveraign and liege Lo King Richard the De- 
Granado,Leons of cond 3 Jn revenge whereof they had.many ſevere and tnvective Laws made 


—_—_ wt againſt them in the Reigns of H.4. H.5. 8c. All which as unjult are repealed 
OO > and ab2ogated, And to ſay the truth, this Nation was never in quiet, until 
aad o others. | King H:7 their own Countryman obtained the Crown. + And pet hot fo really 
Dorf.Clauſ. reduced in his time, as in the Reign of his Son King H.8. in whoſe time by cer- 


deck. 


apud Eborum venirt pality and Dominion of Wales was incozpozated atid united to the Realm of 
fac? viz, 24 de Uiſ- England 3 any enaced that every one bozu in Wales, ſhould enjoy the Liberties, 
cretioribus,tegalio- Rights, and Laws of this Realm, as any Dubjects naturally bozn within this 
nhgs OUEES Kealm ſhould have and-inheric, aud chat they tho uld have Knights of Shires, 
yon couch. (nd Burgeſles of Parliament, &c- By the which the Jurisdiction of the legal 
wallie, & 24 de Courts are thereby ſo perfectly aud plainly eſtabliſhed and veclared, and their 


partibus North= P3oc@dings t0 be accozding £0 the Laws and Cuſtoms of England, as we have 
wallie. p thought god to refer the judicious Reader to thoſe Acts of Parliament with- 
Rot, Clauſe .v. Ot Tecital of them, where he ſhall find the excellent venerable variety of Seats 
21 Jac.ca.28- and Courts of Jultice, with their p2oper Jurizdictions actozving to the Laws 
þ 27 H.8.ca.26 of England, the golden Petwand, whereby all meus cauſes are juſtly and evenly 
0-7 your? meaſured. Duly we will add certain things which have not ben publihey 
- coggitooptY efoze. | | $. EY 
TORY” 4Þy the ſaid ®tatute of 34 H.S. it is enacted that there ſhall be holden and kept 
- The twelve coun- Seſſions twice every year in every of the ſaid c twelve Shires, that is to ſay, 
ties of Wales CQlamorgan, Btecknock, Radnor, Carmarthen, Pembroke, Cardigan, Mountgomery, 
Denby, Flint, Carnarvan, Merioneth, and Angleſie, which Deſlions ſhall be calley 
the Kings great Seſſions of Wales, 
4Trin.34 Eliz, id 4 A fine was levied of Lands in the County of Carmarthen, and the Writ of 
the caſe of Mor- Covenant was Coram Juſticiariis noſtris magne Aſfiſe in Com Carmarthen, ant 
gan of the report becauſe all the judicial pzeſivents were in that fozm ever ſince the making of the 
o 0 hes & Statute, it was avjudged to be god, foy Communis error facit jus. 
OM Alſo in the faid Act of 34 H. $. it was enacted, that the Kings molt Royal 
Pajeſty ſhould from time to time change, #c. all manner of things befoze ttt 
chat Act rehearſed, as to his moſt excellent wiſdom and diſcretion ſhould be 
thought convenient, and alſo to make Laws and Dzdinances foz the Common 
So it wasreſolved wealth of his ſaid Dominion of Wales at his Pajeſties pleaſure, #c. And albeit 
vY & 8-4 —_ the common opinion was, that the ſame power in lo hich a degre of truſt, as the 
as - 5 Jac Re- 11; eration of Laws, #c. was perſonal to H.8, and referred to his wildom, dil- 
cretion and pleaſure, and therefoze extended not to his ſucceſſo2s, pet foz that the 
ſubjects of the Country and Dominion of Wales had been conſtantly loyal and 
obedient, and had lived in all dutiful ſubjection to the Crown of England.to p2e- 
21 Jac.regis £20. Vent all queſtions and danger, the ſaid bzanch of the ſaid Dcatute of 34 H.8. is 
repealed and made vold, 
At was reſolved by all the Juſtices upon a reference made to them by the 
Ki. s Jac 3.02ds of the Pzivy Councel upon confideration had upon the Statutes of 34 H.3. 
FEI cap. 26, and 18 Eliz. cap. 8. that the Juffices in Wales are to be conffituted and 
made by Letters Patents,as they had been ever ſince the making of the fatutes, 
and not by Commiſſion, And upon repoxt of their opinion to the Lozd Chancel- 
102 \\Zaron Snigge was conſtituted and made by Patent acco2dingly., 
Rot.Clauſ. Antio Rex ditecto & fideli fuo Rics Damory Juſticiar ſuo Northwalliz Salutem. 
20 E. 2M. 3» Mandamus vobis quod habito adviſamento- cum illis hominibus de partibus prZ- 
dicis, cum quibus mclius fore videritis faciend diverſimode tine dilatione venire 


faciatis 


: F Me parh tain juſt Laws made at the humble ſuic of the Snbjects of Wales, the:Pyinci- 
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faciatis ad prxſens Parliamentum apud Weſtm. convocatum 24 homines de partibuis 12 were Eriglith | 
illis tam Anglicos quam Wallenſes ad conſentiendum hiis que ibid. pro communi and 12 Welſh.Rot. 
commodo 8 pace & tranquillitate Regni noſiti;& Ppartiuth prxd. tavente Dotpino Fong 13 E.2. in 

contigerit ordinari, Et habcatis ibi nomina pred. 24 hommum, & hoc bre. Teſte Lon « M. 13. Wals 


- a enſes yocar. ad 
Rege apud Kenilworth 11 Januarii Anno 20, E. 2, Rot; Clauſ. m - ---. Parliamentum. 


p this and others of: like nature it appenreth thac WaAGrivy were fni the 
Reign of E.2. E.3. called to our, Parliaments... 0 | 
. Wut now ſeeing there be Sheriffs, thiouighout all Wales} the Writs are di- 7 H 4-c-15.11 H.4s 
rected to the Sheriffs to cauſe to be eleced Knights, Cixizens, and Eutgeſſes, ©7: 7 5: cap. 7. 
and reto2nable into the Chancery, where befoze they were tetbzntv itits the £55465 20 


| C.2. 23H.6.C.15. 
Parliament. 6 H.6.Cc.4. 27 H8, 


We have ſeen aCharter of the Earl of Arundell pzoving, that by the anciehc £25.24 8.8. c.26, 

cuſtom of Wales, females totrld not inherit, 00 35 H.3. col, 
Omnibus Chriſti tidelibus pracſens ſcriptum infpetturis Johanines Coins Arindel 

& Dominus de Mautravers; Salutem m Dotnino.. Sciatis ins pray , Comitem ad 

proſecutionem.& ſpecialem {upplicationem Cotttmunitatis Teh? toltforuth.tam = PO 

duarum partium quam tertiz partis Dominii” noſtri de Oſtwaldeſtric in Marchia Marchia Walli#, 

Walliz conceſſifle pro nobis & haredibus hoſtris & per prafentes confirmaſſe Te- 

nen* noſtris przdi&*, hered* & afſig. ſuis, quod.corum hlie-pro defectu exit? mafcu- 

lini, ac corum proximi conſanguinei, tam maſculini quam temelles de cxtero hzre+ 

ditare valcane imperpetuum terras, tenemetita' & reddit anteceſſorum & conſangui- 

neorum ſuorum ubique infra Dotinium noſtrum prxd? eiſd* modo & forma qui- ,- 

bus utitur in. communi lege Angliz, Wallica'conſuctudine prius ibid. de contrario Wallica conſute 

ulitat in aliquo non obſtante: Salvis ſemper nobis & h#red? noſtris heriotis, releviis, mw 

{:Q* cur & al' conſuetudinibus quibuſcungz de diftis terris & teniemechtis ante hane 

noſtram conceſhonem nobis quomodolibet pertinen. In cujus rei teftimonium huic 

reſenti {cript noſtro concetionis Sigillum noftrum fecim?* apponi : His teſtibus, 

Vitlieimo Rymam, Thotna Baret, Williclo Sidency Armigeris, Hugone Burgh, 

cen Dominii noftri prix, Rich. Irclorid, Hoel ap Ogn Gouch, & aliis. Dat in ho- 

ſpitio noftro London vicefimo quitito die menſis Aprilis An, Regni Regis Henrici 

Sexti poſt conqueſtum Oftavo. | | | 
Ac this dap women are inheritable (h Wales accozding; to the Common Law + 9 E.2. m.%.. 

in England: Crop ; | | a Rot.Par. 4 H. 4; 
* Ordinatio de conſuetudinibus Northwalliz & Weſtwalliz, 100, 'S 

Theſe zitons were ever lovers of the Laws of England, foz at the Parlia- ? _ _ ' oi | 

ment holven  in4 H.4. thep petitioned the Kiig,that in all caſes of the Crown 5", coz Rege. 

thzoughout every Liberty tn Wales the Laws of England might be only uſed. 0.37. 22 Wallia. 

Whereunto the King yielded, aftd that his Councel ſhould take ozver thereth, Paſch. 10 E.2. 

b Quia Epiſcopi Wallenſes ex antiqua conſuctudine teſtamentum aliquod conderc Fort _ . 

non potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod potlit condere teſia- Rows Tvies E 2 

tnentum ſuum non obſtante quod Epiſcopi Wallenſes ex antiqua conſuetudine te- Ror.go.cora Rege. 

ftamentum aliquod coridere non poſſunt. &ee the Chapter bf the Conſiſtozy * Hil: 18 E.2. Ror. 

Courts of Archbiſhops and Biſhops, fol. 4 3464 _— 
c Where execution ſhall be mave of lanvs iti the Parches by the Sheriff of 5. pari. «8 4 

the County next adjoyning, ſicuc ſolebat antiquitus. ee the Recozd at large. Ror.3.13 E-3-juri(- 
d Aſſach is a B2ittiſh wozd and ſignifieth a cuſtom in Wales, which was to di&ion. 33. 28 Ez 

excuſe one of the death of a man by the oath of 300. men, Bur chis firange 2:2: *V: ”— 

Kind of excuſe o2 acquital is abzogated by Statute. RY 2 Ha. br' 881. 
e There was alſo a certain trial in Wales called a Raythe, but that is alſo fimile. 

ab2ogated, , J ts .-_ by 
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.n CAP. XLVIE. -- 
The Court of the Preſident and Councel in"the Do- 


minion aud Principality of Wales, and the Mar- 
"rbes of. the ſame. OY 

| Exving now the Legal Courts in the Dominion of Wales, to pzocied. by 
Ly the right. rule, ſecundum legen & confuetudinem Angliz, Let us ſpeak 
ſomewhat of the'Court of Equity befoze the Pzeſidenc and Councel there, 


Rot.Par. 16R.2, This Court is ſtrengthened and warranted by the ®tatute of 34 H.S.cap.2 6, 


nu.44.. there was With a reference to p2elcription befoze it, in theſe. Wozds, 
a Prefident of | «a | 


wales. Item, That there ſhall be, and remain a Preſident and Councel in 
34 H.8. cap-26- the faid Dominion and Priricipality of Wzles, and the Marches of the | 
ſame, with all Officers, Clerks, and incidents to the ſame in manner. 
and form as heretofore hath been uſed and accuſtomed : which Prefi- | 
dent and Councel ſhall have power and authority to hear and deter- 
mine by their wiſdoms and diſcretions ſuch cauſes and matters as be, 


or hereafter ſhall be aſſigned to them by the Kings Majeſty, as here- 
tofore hath been accuſtomed and uſed. 


They it by fozce of the Kings Commiſſion and Jnffructions,and pzoceed as 
in a Court of Equity by their wiſdoms and diſcretions. Herefordſhire, Worce- 
ſterſhire, Shropſhire, and Glouceſterſhire are included within this Commiſſion, 
pretending that theſe Four Shires are within the Marches of Wales. | 

That theſe. Four Shires are no part of the Parches of Wales but ancient 
Shires of the Realm of England, appeareth by ſix manner of p2ofs, 

Firft, By erp2eſs Woks,viz. 18 E.2. Af.82, 1 E.3.14. in Dower. 7 E.3. 9 E-3. 
in Dower. 6 H.4. fol.g. in Scire fac. F.N.B. 168. | | 

Secondly, By Acts of Parliament, viz. Przrog, Regis. 17 E. 2. cap.I. 28 E.3. 
cap.2.2 H.4.ca.12. & 16,17, 23 H.6. c.5. 27 Hi6. £4. 31 B.6. cg. 32 H.8, cap.13s 
23 EL-\CaÞ.. 13. | 

Thitdly, By Recodds of Parliament 3 R.2. nu. 29 & 30. 

Fottrthly, By reaſon, x, Theſe four Shires were ancient Engliſh Shires, 
and governed by the Laws of England,and not by the diſcretion of the P2eſident 
and Councel : and this were to bzing their inheritances, gods, tc, ad aliud exa- 
men. 2. At one and the ſame time there were in fozmer times Earls of the 
Parches of Wales, and ſeveral Earls of theſe four Counties, and therefoze they 
could not be one and the ſame, T7 

See before in the Fifthly, By the reſolution afo2eſaiv of thoſe four Judges concerning Che- 
x og O08 . {hire and Flyntſhire ( which were included alſo. within the Commiſſion ) that 
of Cheſter p.212, ©9ey were not within the Parches of Wales, and therefoze out of the juriſdicti- 
on of the Pzeſident and Councel, and ſo remain until this day : foz a Commil- 
Fion without an Ac -df Parliament cannot raiſe a Court of Cquity, as often 
hath been ſaid befoze. | 


Mich, 2 Jac. Regis Laftly, By the commandment of the King, all the Juſtices of England, and 
the mm Fong Earons of the Trchequer were aſſembled concerning the juriſdiction of the P2e- 
js Kung oy '- ſident and Councel of Walcs, and the Barches of the ſame,. who nyon hearing 
| - of Councel learned on divers days, and npon mature deliberation reſolved una 
voce, that the ſaid Fottr Counties were not within the juriſdiction of the P2eft- 

dent and Councel, 2. That fozalmuch as the P2cſident and Conncel have 
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a limited authozity if thep P20caD in atty matter that is ont of their jurifdicton 


either in reſpect of the place, .oz of the authozity limiced co them, a p2ohibition 
may be granted, as to the Parſhalſea and the lſke, Which refolucton being 
made known to. his Þajep, his Pajeſty was graciouſly pleaſed, that the Lozd 
Pzeſidents Commiſſion ſhould be refozmed : wheretcpon the Lozd Zouch gave 
dver his place, And yet the Colnfniſſion was not after refozmed in all points, 
as tt ought to have been. TR | 
_ . Rodry Maure, 64 Rodry the.great, King of Wales, fon of Merfyn Fryth had 
tiſſue thi ſons, Mervyn, Anarawd, and Cadelh, Jn the pear wherein he died.viz. 
An. Dom. 877. (Bing Alfred, alias Alurcd, then reigning in England) this great 
Rodry divided his Kingdom of Wales into thie Pztncipalities, Zhe firſt he 
called Guyncth, the Engliſh North-Wales, the Latinift Venedotia. {The ſecond 
Paincipality was called Powis land, in Lafin Powiha, of forme Welt-Wales, 
bozdering upon England. The third he called Dehevbarth, the Engliſh South- 
Wales, in Latin Demetia. The firſt Pzinctpolity, ſome fay, he-gave to Mervin, 
after others, to Anarawd. The ſecond to Anarawd, ſome ſay, to Cadeth. The 
third to Cadelh, ſome ſay, to Mervyn. The firff was the beit, becauſe it was 
the quieteſt, The ſecond was often invadey aud tronbled by the Engliſh, Into 
the Third often incurſfons were-mavde by the Engliſh, the No2man, and the 
Fleming, The diviſion of this Kingvom ( Howfoever it was ), wought in 
pzocels of time ſuch a diviſion between theſe; Pzinces, as it was never quiet 
until it came under one PYouarch and King again; Foz the Royal dignicy of 
a Ponarch oz King, from whence all other fubozdinate dignittes, canquam 11- 
men de Iumine, are derived without any diminution, will fiffer no diviſton, 
Rs dignitas eſt indiviſibilis 3 & quelibet alia derivativa dignitas eft fimiliter in- 
wifibllis. | 

The molt woful event that fell out fn this Realm, when Gorbodug vivided 
this Kingdom between his £wo ſons, Ferrex andPorrex, and what heavy event 
came to paſs, until it was reducev again under one PBonarch, let our Viftozies 
tell you; Andletting paſs others,J cannot over-pafs the miferable effate with- 
tn this Kingdom under the Yeptarchy, uncik afl was reunited under one Dove- 
raign. And this ts the reaſon, that in England, Scatland, and Ireland, the Ropal 
dignity is deſcendible to the eldeft vatighter o2 fifter, oc, 


4 


Regiſt. 4 & 8. 
F.N.B. 39.b.45.f. 
46.4.171.159» 
I85,185,187» SY 
19 H 6.54. 


This is added for 
the better under. 
ſianding of Re- 
cords and Hiſto- 
FIES Concerning 
Wales, 


But tec us lok a little into fo2ain parts. Oedipus King of the Thebanes had 


iſſue two ſons, Polynices, and Eteocles : he ozdained, that after his deceaſe, his 
£wo ſons ſhould alternatim by courſe, #c. Reign in his Kingdom. 1Sut what was 
the event 2 Fratres de Regni hereditate diffidentes fingulari certamine congreth 
mutuis vulneribus ceciderunt. But to return again to our Wales. | 

It ts divided from England by a ditch after the name of that King that made 
it, called King Offa his ditch, 
\- King E 3. at the Parliament holden Anno 17. of his Reign, by Charter efta- 
bliched by Authozity of Parliament, created Edward ( called the black P2ince ) 
Pzince of Walcs-in theſe wozds, De Concilio Prelatorum, Comitum, Baronum 
& Communium in generali Parliamento noſtro apud Wettm* die Lunz in Quin- 
dena Pafchz proxime przterito convocato ipfurm Edward* Princip:m Walliz 
fecimus & creavimus, & dium Principatum tibr dedimus 8 concetiimus, & per 
Cartam noftram contirmavimus , ac ipſum de dio Principatu, ut ibidem pre- 
ficiendo przlideat, & prefidendo diftas partes dirigat & defcndat , per « fertum 
in Capite, & annulum in digito aureum, ac þ virgam argenteam inveſtivimus 
juxta morem: Habendum & tenendum de nobis ſibi & hzredibus ſuis Regibus 
Angliz imperpetuum, &c. Dut of this Charter we obſerve, that in chis Trea- 


Stat, in Theb, 


Cambden in the 
Couty of Radnor. 


Carta creations 
Principis Walliz 
Authoricare Par- 
l1ament!. Anno 
17 E:3, 


a A Chapelet of 
gold made 1n form 
of a Garland, 

b This virge, rod, 
or Sceprer 1n lat- 


tion there is a great myſtery, fo2 leſs then an effate of inhericance ſo great a ter creations for 


Pzince could noc have, and an abſolute eſtate of inheritance in fo greata P2in- 
cipality as Wales, the Kings meaning was ( this Pyincipality being fo dear 
unto htm ) he ſhould not have : therefo2e a qualified fee therein he had in this 
fozm, libi & hzredibus ſuis Regibus Anglix, that by his deceaſe, oz attaining cv 
the Crown this dignity might be extinguiſhed in the Crown, ro the end Fw the 

ing 


more honor 1s 
changed from fiI- 
ver to a Verge or 


$-epter of gold. 


Sib1 & hzre1us 
regibus Angliz. 


"as The (ourt of the Preſfadentof Wales. Cap.48. | 


King foz the time being ſhould ever have the-honoz and. power to create his heir 
See the Princes apparent Pzince of Wales, as he himſelf had been by his Pzogenicoz, Xut 
caſe. Lib. 5, On it is in caſe of the Duchy of Coznwall as in the Pzinces caſe,ubi ſap. 
appeareth, | ve api 
Yidecartam E.3. And in the ſame manner is the dignity of the-Noble and p2imary County 
dat. apud Pontem Palatine of Cheſter at the ſame time granted to the Pzince, fibi & heredibus 
4r y 4 7 ſuis Regibus Angliz. BL "4 4p 
A 3 txlar >, — * Ob quamplurimos exceſſus more hoſtili vexillo.diſplicato per Gilbertum de 
Scaccario ex parte Clare Comitem Glouc? Hertf. & homines ſuos de Morgannon illatos” contra Hum- 
Rememorator” The- fredum de. Bohun Comitem Heref, & Eſſex & homines ſuos de Brekenock, Dorni- 
_ noob 5 kh nus Rex aſſignavit f Epiſcopuin Elicnſ. & alios Commithionar* ad: inquirendum, 
ted Earl belvg &c. Mandavit etiam Dominus Rex per literas luas dilectis & hidelibus ſuis Johan 
three years old. Haſtings, Johanni fil? Reginaldi, Edinundo de. Mortuo mari, Rogero de Mortyo 
* Hil, An. 20 E.1. mari, Theobaldo de Verdon, Johanni Tregoſe & Galtrido de Cannil, quod inter- 
oa + Rot. {int apud Brekenock, &c. Et poſtea venerunt apud Lanridon. Voluit idem Domi- 
© Crmationart, nus Rex proſtatu & jure ſuo per ipſos Jufticiarios quod inde rei veritas inquiretur 
per facram* tam magnatum, quam aliorum proborum, & legalium hominum de 
partibus Walliz & Com? Glouc? & Heref. per quos, &c. cujuſcunque conditionis 
fuiſſent, ita quod nulli parceretur in hac parte, eo quod res iſta Dominum Regem 
& Coronam & dignitatem-ſuam tangit, &c. Didtum eſt ex parte Domini Regis 
Johanni de Haſtings & omnibus aliis magnatibus ſupra nominatis quod pro ſtatu & 
jure Regni, & pro conſervatione dignitatis Coronz & pacis fuz apponant manum 
ad librum, ad faciend? id quod cis ex parte Domini Regis injungeretur : Qui omnes 
unanimiter reſpondent, quod inauditum eſt quod ipſi vel corumanteceſſotes hace- 
rus in hujuſmodi caſa ad preftandum aliquod facramentum coat fuer*, &c. Ac 
pluries eiſdem magnatibus ex parte iplius Regis conjun&im & ſeparatim, libroque 
cis porreqo, injuncum eſt quod faciant facran Reſponderunt demum omnes 
ſingulatim quod nihil inde facerent fine conſideratione Parium fuorum. Demum 
Comes Glouc? fecit finem cum Domino Rege pro decem millibus Marcaram, 8c 
Comes Eiſex pro mille marcis, & uterque corum committitur Mareſchallo, ( Re- 
trrotulatur iftug <2xdum perlongum eft, & continet tres rotulos. ) Et ob afhnitatem, & conſangui- 
Recordum inter Nitatem cum Rege perdonantur- plurima. Tamen forisfecerunt libertates ſuas du- 
Placira de Banco rante vita ipſorum. Et poſt decefſum eorum, heredes ſui rehabeant. 
Term” Paſc, Av. YFut now to take our leave of this Pzincipality of Wales, this is that the 
_ i R i ts Romans called by the name of 7 Britannia ſecunda, and ſometimes b Valentia, 
ra antiqua Brican- an by the Bitains themſelves called c Cambria, And we will conclude this 
nix. Treatiſe of Wales, #c. with that which that 4 excellent Piſtozian ſpeaking of 
6 Homph. Lloyd the wars betwen the Roman and the ancient Bzitain, ſaith, Nec aliud adverſus 
_ Orteltum 1n , y,.1;4iffimas pentes pro nobis utilius, quam quod in cormune non conſulunt, rarus 
the ſame Geograp. - P , ted - $677 LG 
© Idem in Fragm, 44 propulſandum comune periculum conventus : ita dum finguli pugnant, univerti 
Bcitan' Hiſtorize, Vincuntur, | 
: is yang Vide f D@ 2 part, Pat» 9 E. 2, m. 3. Ordinat? de conſuetud? North-walliz & Weſt- 
©. wa | 
5. a g Vid. Lib. Int. Co. fo. 549, 550. Thy notable matters concerning Wales. 
fRot. Pat. 9 E.2, I. Df the government of Wales befoze 27 H.S. 2. Df Lo2vſhip, Parchers, and. 
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Inauditum eſt, 
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CAP. XLIX. 
The Prefedent and (onncel in the North, 


TY Conncel is neither warranted by Ait of Parlfament, noz by pze- 
ſcription, but raifed by King H. 8. by his Commiſſion upon theſe oc- 
caſions, and in the manner hereafter. exp2eſſed, After the ſuppzeſſion of 
Ponaſterfes of the yearly value of two hundzed pound oz under, which. was 
by Act of Parliament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. 
there was a great inſurrection of the Lo2d Hufſey and 20806 perſons in Lin- 
colnſhire, pzetenving it to be fo the cauſe of Religion : againſt whom Charles 
Brandon Duke of Suffolk went and appeaſed them. As ſon as they were aps 
peaſed, a great Rebellion foz the ſame'p2etence of 40000 of that County, of 
whom Sir Robert Aske was Leader $; againſf whom the Duke of Norf. ativ 
others went, and diſperſed -them, Swn after a great Commotion foz the 
ſame-pzetence was raiſed in Eancaſhire of men in that County, and in Cum- 
berland, Weſtmerland, and Northumberland : againſt whom the Earl of Der- 
by was imployed, and quieted chem. After this Muſgrave Tilly and others 
to a great multitude did rife, atid afſaulted Carliſle Caſtle, whom the Duke of 
Nort. overthzew. Son after Dit Francis Bigot with a great number of peo- 
os roſe at Setrington, Pickering, Leigh, and Scarborough in Yorkſhire; whom 
e Duke of Nort. pacified, And after this the Lozd Darcy, Ask, Conſtable, 
Bulmer, and others began a new Rebellion about Hull in Yorkſhire, whom 
the Duke of Nort. appeaſed, And all theſe Rebellions fell out between the 
beginning of 28 H 8. and 3o H.8. | 
The King intending the ſuppzeſſion of che great Ponaſferies, which in 
effect he bzought to paſs in Anno 31 H. 5. fo2 pzeventing of futtre dangers, 
and keping thoſe No2thern Counties in quiet, in Anno 31 of his Reign rai- 
ſed a P2eſident and Councel there, and gave them beſides two ſeveral pow- "0 31 8.8.5, 
ers and authozities under one Gzeat Seal, the one of Ojer and Terminer, De Parte Roverto 
uibuſcunque congregationibus & conventiculls illicitis coadunationibus, confee- copo pr de” 
3 rationibes: Lollardiis, miſprifionibus, fallis allegantiis, tranfgreſfionibus, riotis, Concilii, &c, 
routis, retentionibus, contemptibus, falſitatibus, manutenentiis, 'oppreſfionibus, & aliis fad. 
violentiis, extortionibus, & aliis malefaQtis, offenſis, & injuriis quibuſcunque, 
pcr quz pax & tranquillitas ſubditorum noſftrorum in Com? Eborum, Northum- 
berland, Weſtmerland, Durham & Com Civitatis Eborum, Kingſton ſuper 
Hull, 8 Newcaſtle ſuper Tinam gravetur, &c. ſecundum legem & conſuetudi- 
nem regni noſiri Angliz, vel a aliter ſecundum fanas diſcretiones veltras audiend? , girg. rt was re: 
& terminand*. The other Authozity was, þ Nec non quaſcunque actiones folved by all the 
reales, {eu de libero tenemento, & perſonales cauſasque debitorum & demando- Judges of the 
rum quorumcunque in Com? predictis, quando ambz partes vel altera pars ic y_ - pommes 
 paupertate gravata fuer*, quod commode jus ſuum ſecundum legem regni noſtri _— OE 
aliter proſequi non pofſit, ſimiliter ſecundum leges & conſuetudines regni no- againſt Law,as the 
firi Angliz, vel aliter ſecundum ſanas diſcretiones veſtras audiend? & ter- like had bzen for- 
minand'. merly often reſol- 


| a EAR . See bef 
But theſe authozities were granted, to the end that Commiſſioners by me- -= OT 


diation might quiet controverſies when one of the parties oz both 'were pw2, of Requeſts. 
who are ever moſt clamozous, And all the Auchozity they had was erpzeſſed in # 2. Tc was chen al- 
tbe Patents 02 Commiſſion.under the Gzeat Seal, without any reference to in- fo <<#rly relolved, 


ftructions, 02 any inſtructions at all. But afterwards, fo2 that the ſaiv Commilſ- —_— 


ſion was again} Law,and to the end,that their Authozity ſhould not be known, Law, nor only tor 
rhe cauſe afore- 


ſaid, bur alſo for that aQions real and perſonal were nor to be heard and determined by Commiſſion, bur accor= 


dipg to the Laws of the Realm. Vid, 2 Eliz, Dicr 175. 


Kk they 


{if 
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they p2ocured the fir{ inſkicution to be ex diametro altered, viz. that their Com- 

million ſhould not give them any exp2eſs authozity at all, but wholly did refer 

their authozity to certain inftructidns which they kept themſelves in p2ivate, 

and were not inrolled in any Court, -whereunto the ſubject might have reſozt. 

Sed miſera (ervitus eſt, ubi jus eſt vagum, aut incognitum. And thereupon King 

James being infozmed hereof by the Judges of the Commbn Pleas ( who had 

granted p2ohibitions to the Pzeſident and Councel) gave order that their infkru- 

tions ſhould be enrolled, to the end that the ſubject might take advice of learney 

Councel what courſe he might take to enjoy the beniefit of the Laws of the 

Realm, his beft birthzight. = | 

This is lefr out of And it appeareth in the Dubſidy in Anno 32 H.8. cap.50. that H 8. raiſed not 

wool ay whey ET only this Pzeſident and Councel, bus a Pzefident and Councel alſo having like 

the Parliamenc AuthN2ity in the Weſtern parts, pzetending it to be foz their eaſe to receive Ju- 

Roll, &c, ſkice at their own dw2s, but they.of Cornwall, Devon, &c. defirous to live under 

the immediate government of the King, and the Conimon Law oppoſed it, Ec 

{fic Commiſſio illa cito evanuit : which Commiſſion under the G2eat Seal we have 

ſen, Dc in the Dtatute of 13 El. where the P2eſident and Councel of York is 

13 El.cap.13. Mentioned, and no man doubceth, but thac there is a Pzeſident and Councel de 
See inthe Chapter facto, but what Jurisdiction they have is the queſtion. _ 

on yon Thus much (having taken upon us to wiite) we have clearly atid plainly de- 

mode re? this 06] LIVEreD OUT opinion, and he that ſearchcth the ſecretof hearts, knoweth that we 

je&ion in like caſe ade JUreey nothing herein oz in any other of our wozks, rcluQtante con- 

crentia, 

And in reſpect of ſome continuance it hath had, and many decrees made, tt 

mw wozthy of the Wildom of a Parliament foz ſome eſtabliſhment to be hav 

therein, | _ 
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CAP. L. 


The (ourts and their furiſdiffions within the (uy 
of London; And firſt of 


'The Court of the Huſtings. 


FEY the Aritiquity and name bf this noble City; poit may read in Lambard Lib.8.f.r30.fn 
Inter leges Edovardi Regis, fo.136.b. Sed utere tuo judicio, nihil enim” im- = _— = 
pedio. * But Ammianus Marcellinus an app2oved-Authoz above 1200 pears x'p/,%, x: exlyy: 
ſince, calleth it Vetuſtum oppidum. And Cornelius Tacitus, (who married the por the Antiquity 
daughter of Lucius Agricola the Roman, and was here with-him by the ſpace of and Nan. 
ſeven years) affirmeth Quod Londinum tempore Neronis (which'is above 1500 
pears paſt) fuit copia negotiatorum 6 comeatu- maxime celebre. 'Zobe ſhozt, tt 
its Camera regis, Reipublice cor, & totius regni Epitome, | | 

And in ſearching among ſuch Recozds as we had obſerved, of oz concerning 
this noble City, we have ſerved a Charter in the Saxon tongue made by Wil- 
liam the Conqueroz in theſe wozvs ; Willam Cyng gpetc pilliam Biyceop J 
Gooppegej poprzepepan 5 ealle þa Buphpapen þe on Lunven beon, &c. 3. 
William the King greteth William the'WBiſhop and Godfrey the Poztrede, and 
all the Burgeſſes that in London be, ec, + 1 | 


This is the higheſt Court and of the greateſt celebzity within London. - Jt Regiſt.2.b. 
is holden befoze the Maioz and Sheriffs, of all;pleas; real, mix, and perſonal; F-N-B.s.f. 
Nota, the rule of the Regiſter is, Quodlibet breve, quod-tangit liberum tenemen- 
tum in London, dirigitur Majori five Cuſtodi & Vicecomitibus 3 8 alia brevia tans 
tum Vicecomitibus. | DT IT + be 008 a5: ER 6 
This wo2d Huſtings is derived of two Saxon woads, viz. Hus which ſignifi- 
eth a houſe, oz bench, and things, that is, cauſes, o2 pleas, as much to ſay, as 
the Bench, o2 Court of pleas, foy Bancus oy Bench is taken fo a Court, as the 
Kings Bench, the Common Wench, xr, | ; oa 
Fleta lib.2. iti his Chapter De differentiis Curiarum. Habet Rex Curiam ſuam, Fleta ſib.2.ca.hs , 
&c. Et in Civitatibus & Burgis & in Huſtingis London, Lincoln, Winton &-Ebo- * 28. . __._ 
rum &-alibi in libertatibus, 8c. Et cap.q8. Habet Rex curiam ſuam in Civitatibus, Ark et dh 
Burgis & locis exemptis, a ſicut in Huſti ngis London, Winton, Lincoln, Eborum, SY | 


Lincoln, Eborum, G2.b, partjcian. 
& apud Shepey, ubi Barones & Cives recordum habent, &c. ©0 as neither the » EK on Ol: 
name noz the Cort is appzopziated to London. - |»  . querelache, _.. 


the Regiſter and F.N.B.”. © 


* -e Concerning fozrain Uvuchers, any fozrain pleas, ſ& F.N.B. fo.6, E. & Stat, pages bo) h 
de Glouc* cap.12, | | yy -- © 2 pert Inflrgts; 

Df Lands holden, no Writ doth Tye buc in Londori acrdyving to the cuſtom, 323 E. 3. jurifd.6o; 
Dier 15 El.317. Judgment of the outlawzies in the Puſtings is not given by 35 86.336" '-' * 
” Les who is Cozoner oz his Deputy, but by the Reco2der by the cuſtom ant as 
of this City. 


6 Foz Writs of Erroz to be bzoutght of any Judgment in the Huſtings3 [Y; 4 Regiſt. t4ortgre 
| ROE ts: +N.B. 23.C: 


2,3.'C The two Courts of the Sheriff. 7 wr 
In Curia Civitatis przdi@* coram Vicecom? fine brevi noſtro ſecundum ' COfi= Regiſt. ubi fups. 
ſuetudinem cjuſdem Civitatis. If an erroneous Judgment de given befoze" the F.N.B.23.4. 
K k 2 Sheriffs, 


_% 2 


De Pw 
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OO RET ET * 


Stephanides cap. 
de diſpoſitione 


urbis, 


Notas 


In Lib. Abbat. de 


Ramſey. 


* TemporeH.1, 


1 8.6.14. Lib.8. 
fo.126. 
Lib.Int.Raſt. 
Cuſtom 21. & 
Viller, - 


bee ga Hed, 


wo 
Lib 4.tol.5 4,05: 


Prifit is'28E, and 23 Aldermen, whereof the ok 


The 
Q; 2146; bur 
\S. 


1be 72:3. have the governance of 
ca.io. And fo re-' 


Sheriffs, the party grieved ſhall ſue aWrit of Erroz,and remove this befoze the 
Paioz and Sheriffs in the Puſtings, | 

Foz the Antiquity of the Shexifts aud their Coutts, Fitz Stephen who wiote 

of the government of London inthe Reign of King Stephen, of this City ſaith ; 

#c Civitas Urbe Roma, ſecundum Chronicorum tidem, ſatis antiquior eſt, &c; 
Unde & adhuc antiquis eiſdem utantur legibus communibus inſtitutis z, hc ſimili- 
terilli regionibus eſt diſtinfta, habent \armuos proConſulibus Vicetotriites, habet 
Senatoriam dignitatem, & iſtratuis minoxes,. $:c, -ad genera cauſarum, delibe- 
rative, demonſirative, judiciafis loca fua fora ſingula, habet ſua diebus Statutis 
Comitia, &c. 

Jn the bok of the Abby of Ramſcy toa conveyance oz concozd * without date, 
made in the Court of the Puſtings of London of a certain houſe in Walbroc 
within the City, between Wilcnothus de Walbroc, and Renaldum Abbatem de 
Ramſcy, the Witneſſes were (amongſt others) Willielmus de Einsford Vice- 
comes de London, & . Johannes Subvicecomes ejus, & Gervaſins Clericus cjus. 
WYoze might be ſaid hereof, but it is clear, thatſo long as this City hath bien a 
Coiintp of it ſelf, ſo long there have b&n Sheriffs, fo2 it cannot. be.a County 
withous Sheriffs, There are within the walls of this City 97 Pariſhes, and 
out of the walls 16 Pariſhes ſtanding partly within theLiberties of the City, 
and part without in Midd. aud Surry. | 


© .; 4+ Cl The Court of Equity before the Lord Mayor, commonly called, 
 TheCount of Conſcience, | 


The-Cuſtom of London is, and hath ben time ot of mind, that when.a 
man tis impleaded befoze the Sheriffs, e Payo2 'upon the ſuggeftion of che 
Defendant may ſend foz the parties and fo2 the Recozd, and examine the parties 
upon their pleas; and if 'ic be four» upon his examination that the Plaintiff is 

 (atisfied, that he may award that-thePlaintiff ſhall'bebarred : and this was hol- 
den by the Court tobe a god Cuſtom; but by no-Cuffom he can examiye after 
judgment. Note, a Couvt-of Equity may be had by pzefcription, but'rannot be 
raiſed by grant, as hath been ſaid in the Chapter of the Chancery, 'anv of the 
County Palatine -of Cheſter. © * ys 


| 5. C7he Court of the Mayor and Aldermen. 
"This is a Court of Recozd, and 


| Cera of the Lozd Payo?, the Reco2ver, 
heriffs Deine Fermen are payt. * 

at the Mayoz,. Sheriffs and Aldermen, which 

the City, ſhall redzeſs.and cored the errozs, pefaults 


it It is 02dained and effabliſhed ch 


- 
*# 


| the-Citp of foz default of god go. 
Gin. by Porkae 290 mtſpiſſons which be uſed fn che Citp of London, foz default of god go- 


ment, jt) 3 He 4s 


ca.154 Altered 5g fOuNer power of, governance, and foz this cauſe pzincipally amongd. oc] 
the penaley.-17 R, Co dan rent © 
2, Rot Par; Du,26+ 


arliamene not to 1} «1:1 
extend t0error in ,,,..-, 


Judgment, 


F.N.B.142.g. 


32 E.3. gatd.3r. 
1 R.2.1bid.16s, 


Lib,a.64.65... 
Rot: F496: i, 
nu.1 30, ©* * 


= 


vernance of the Payv?, Sheriffs andAldermen, #c. This is wan ad how 
{ys 

Court was inffitutey, ** 

An this Court are many Courts, as namely, 


43 
+ # * 


26. C The Conrt of Orphans, 


The Payo2 and Aldermen by Cyſtom have the cuſtody of O2phans within 
the City, And if-they commit the cuſtody of the Dzphans to another man, he 
. hall have a raviſhment. of Warp, if the ©zpþan be taken away. > -. 
 « 3c 18 enacted, that the Papoz any Chamberlain of London 


oC 


foz the tim 


time being, 
ſhall 
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ſhall have the k&ping of all the lands and gods of ſuch Dzphans as, happen 
within the City.ſaving to-the King and other Lops their rights of ſuch as hold 
of them out of the ſame liberty; | 
A. Recognizance may be acknowledged in this Court befoze.the Bayoz and-Lt»4. fol. 64,641 
Aldermen to the Chamberlain foz D2phans, | yn otter Lift ; Fulwipods cafe. 
- Fhe Chamberlain is a ſole cozpozation to Him akd-his ſitcceſſo2s fo, D+- Lib.g. ubi ſup, * 
Phans 2 and a recognizance oz bond made to him and his ſutceſſozs concerning; 
Dwhans ſhall by cufom go to -his ſucceſloz. -/:- 3211 | 
he government of D2zphans belong to the Payoz ayd Aldermen, anv'ithey — _ _ 
have juriſdiction of them, and therefoze if any D2phan ſue inthe Eccleſiaſtical 2 
Court, o2 elſwhere foz a legacy, 92 duty due-to them by the 'Cuſtom,.a P2ohrvi- erp 
on poth lye. © the Firſt part of the Infticates; Se&, 267,) how-:the jaws: of a.- /® 
Freman of London ſhall be divided, | [19 39251 OD JA 344 0. 
Foz the Liberties;of London, ſ& 50 E.3. f0l.143. a6 30300-2310 EE IE: 
An Act was made in 7 H.4. c.9. much p2ejudicial to the liberties of this Ci- 7 9.4 cap. $- \; 
ty, which is in pzint, and it was-repealed in 9 H,4.n.30. whichiis not pzinced. "x Pat. 9. He4e: 
Jt would ask a Treatiſe by it ſelf to handle at large the other authozities * 9 | 
and powers of the Payoz and Aldermen.in the Court of Alpermen, and; of the 
other Courts within this City, which we will run over as bziefly as we can; 
And the rather, foz that in my Boks of Repozts A have publiſhed many caſes _ "eh ; 
concerning the Courts, Cuſtoms, Liberties, Franchiſes, and P2iviledges of "Pd | pong 
this City, and alſo in the Firſt part of the Inſtitutes, and'tn this.and other Parts 1ib.s. fol. 63,645 
thereof, ; YM 74: wrt | 
; | 8 - 1D. 8. OL 122, 
125.126.127. Vide 129. Lib.r1, fol. $3.$194- Janes 'Bagges his caſe, See the firſt. part of the Tiiſtidites, folii 76k, 
Sc. 267, See the ſecond part of the Inſtiruces, Nap. Cart..oap9. i: | !'; 4 1 TIN 


. 1 F ry ry 
> mA % {> F#*? 
C © _ 4 4 f .. # 


This Court hath ſome reſemblance of the high Court, of Parkavinit, foz-it Lib.s 6l ws 
conſiſteth of two houles, viz. the one of the Bayoz and Aldermen, and the other E comers 


of ſuch as be of the Common aſlemblp reſemilug the whole Comminalty of _= page g's oi 
0 


re hs ry Ds | 28. Le caſe del 
London. Jn this Court they may make confititions and Xaws foz advancement City de Londres: 


of Zrave and Traffick + fo2 the better execution of the Laws.aud Dcatytes of 
the Realm, o7-pro bono publico, and foz the'gwd covernnieut. gf the City, yes | 
thele Confficutiotis and Laws be-not contraryto'the Laws and Statutes g As 
Kealm, And this being made by the Payoz, Aldermen, and Comminalty, do 
bind within this City and the Liberties thereof, They of the Common aſlem- 
bly do give their aſſent by holding up their hands, - - + © 


amonglt 32 H.8. cap, 174 


F 
3 SIC Lai. 
3} 5 Hf $+342 #.,2 
a *4 


the 24 Aldermen of the City, This Waxvmiote ed eſt, co 


} 1 . q + , x Þ "y Los 
1301 (09163006 19355007 


tee mridion 05 1163 $48 » 


This is derived of Hall and Mote, as muchras to fay the Þall Court, z. Con- 
ventus Civium in Aulam publicam, every Company of London having an Þall 


wherein they keep their Courts, and this Court anciently called Hall-mote oz 
Folke-mote, - = 


oo TGaoa tel flanks Gogh 


————— 


To. C The Conrt of the Chamberlain for Apprentices. 


Lib.8.fol. 129.The his Court concerning the making free of Appzentices. Dne may be free of 
caſe of the City of London tha manner of ways, viz. by Dervice, as here in Caſe of App1entices : - 
London. 2. By Birthz2ight, the ſon of a Freeman: and 3. By Redemption, by ozder of 
the Court of Aldermen. 

Now to treat of the great and notable Franthiſes, Liberties, and Cuſfoms 
; of the City of London, would require a whole Uolume of it ſelf, Wut there is 
« Rot.Par. 7 R-2: q moſt beneficial Statute made fo2 the ſtrengthning and pzeſervation of the 
Videara $2,263. ſame, which J know no other Cozpozation hath. 2 It is enacted that the Citi- 
* Nota hoc. 8 H.q, 3£ns of London ſhall enjoy all their whole liberties whatſoever with this 
4b. Dier 22 El, Clauſe, Licet uſi non fuerunt vel abuli fuerunt, and notwithſkanvinx any * Sta- 
373 7 _—_ tute to the contrary, &c. Lege ftatutum, foz by this Act the City may claim li- 
Pl.com.34.b  bertiesby Paeſcription, Charter, o2 Parliament, notwithſtanding any Statute 
38. 47. 59. made befoze 7 R.2. And this is the Statute mentioned in our Boks. 
Lib.8. fol.129- 

II. C The Contt of the conſervation of the Water and River of 


Thames - Ec 1 


4 Huy. cap.15- The Mayo of London foz the time being hath the conſervation and rule of 
Water and River of the Thames, and the iſſues, bzeaches, and lands overs 

| flown, &c. from the Bzivges of Stanes unto the water of Yendall and Medwey, 
- Rot. Parl. > H.s, and authozity as touching punicion fox uling unlawful Nets, and other unlaws 


nu15. ful Engines in fiſhing, and to all cozrection and puniſhment there concerning 
Rot. Parl, 2 H.z, unlawful Nets and Enxins there, Jn all Commiſſions touching the water of 
nu.16. Ley, the Papoz of London ſhall be one, D& hereaiter Cap. Commiſſion of Sewers 


3 Jac. cap.1g; the Statute of z Jac. c.14. that Dewers that fall into the Thames ſhall be fub- 
ſect tothe Commiſlion of Sewers, | 


12. C The Court of the Coroner in London. 


The Payoz is Cozoner within the City of London, and the Court of the 
> notes is holden befoze him oz his Deputy. Vide poſtea in the Chapter of the 
02oner. | 


13. C The Conrt of the Eſcheator in London. 


Fhe L02d Mayoz is alſo Cſcheatoz within the City, and this Court is holden 
befoze him oz his Deputy. oe befoze in the Chapter of Cſcheato2. 


14. The Court of Policies and'of Aſſurances in London. 


«  _ © This Court itteth by fozce of the Commiſſion under the Gzeat Deal wars. 
93 Eliz; cap.12; ranted by Act of Parliament, 'An; 43 E]. c.12. there being an Dfficer oz Cler 
to recciſter aſſurances, the juriſdiction of which Court you map read in that Ac 
of Parliament made to encotirage Perchants to trade and traffick, the benefit 
whereof appeareth there, aud is tw long to be  reciced, and the rather foz that 
ve cau ady nothing to that Act of Parliament. 


” {# + . 


Cap-5 o. The Coutts in the City of London. IY 5 E 


ew 


i5. © The Conrt of the Tower of London. 


This Court is holden within the Uirge of London befoze the Steward there 
by p2eſcription of debt, treſpaſs, and other-Actions of any ſum greater oz leſſer, 
whereof you may read in 4 E.4. fol.36. a. b. OY AE COLLINS . 4 E.4.36. a, by 
Note, where it is ſaid, that the Tower of London ig within the City of Lon- _ 
don, it is thus to be underſtod, that the ancient Wall of London ( the mention 
whereof yet appeareth) ercendeth thzough the Tower, and all that which is in- 
vironed with the ſaid wall, viz; on the Weſt part thereof, is within the City of 
London, that is to ſay, in the Pariſh of All-Saints-Barking within the Ward of 
the Tower of London. And the reſidue of the Tower of London, on the Caſt 
part of that ancient wall is within the County of Middleſex, And this upon 
view and examination was found out, Mic.13 Jac. Regis, iti the caſe of Sir Tho- 
mas Overbury, who was poyſoned in a Chamber in the Tower on the weſt part 
of that old wall, And therefoze Weſton the p2incipal murderer was cried befoze 
Commiſſioners of Oier and Terminer in London, and ſo was Dir Gervaſc Elvice 
Lieutenant of the Zower, as acceſſary, 


16, C Of the FuriſdiFion and authority of the Preſident, Cen ſors, andl 
Comminalty MA the Colledge of Phyſicians ſcituate in Knight-Rider- 
ſtreet in the Ward of Caſtle Barnard within the City of London and 


ſeven miles compaſs. 


Df this Colledge, and of their jurfſdiction and authozity, fufficient hath been _ eee. 

ſaid in the 8 ok of Repozts in Doctoz Bonhams caſe, whereumto we refer the <2 cpugriniee os 

- tudious Reader. Yereunto we will add foz the ſafety of Phyſicians, eſpecially 1.2. c.s. & rr. 

of the Kings.Phyſiciansz a Recozd wozthy of obſervation, _ "4 Rk r Mar. 

= 94 +5 C9. » C.:. 40s 

* Rex adverſa valetudine laborans de affenſu concilii ſui affignavit: Johannem 42: 34 #8. cap.8. 

Arundel, Johannem Saceby, & W. Hatcliffe Medicos : Robertum Warren 8 Johan- Mey ys : —-cooggy 

nem Marthalt Chirurgos ad libere miniſtrandutn & exequendum in 8 circa perſo- warrant Phyſick 

nam ſuam 3 Imprimis, viz. quod licite valeant moderare fibi diztam ſuam & quod is to be givents 

- poſlint miniſtrare Potiories, Syrupos, Confetiones, Laxitivas medicinas, Clyſteria, he King, 

Suppoſitoria, Caput purgea, Gargariſmata Lealnen, epithimota, fomentationes, em- 

brocationes, capitis raſuram, unQiones, emplaſira, cerera ventoſ. cum facrificatione 

vel fine, etnorodorum provocationes, &c. Dantes ſingulis in mandatis quod in exe- 

cutione premiſſorum fint intendentes, &c. 


_ Upon this, Four things are to be obſerved. r. That no Phyſick ought to be 
Civen to the King without god warrant, 2. That this Warrant ought to be 
made by the advice of his Councel. 3.They ought to miniſter no other Phyſick 
then that which is ſet down in wiiting. 4.- That they may uſe the aid of thoſe 
Chirurgions named in the Warrant, but of no Apothecary 3 but to p2epare and 
do all things themſelves, #c. And the reaſon of all this is the pzecious regard 
Had of the health and ſafecy of the King, which is the head of the Common- | ; 
wealth, *The Science of Phyſick containeth the knowledge of Chyrurgery, : * 32-3. eap.q6;- 
- Jfone that is of the myſtery of a Phyſician take a man. in cure and giveth 3 5-3: ©270n. 153, 
him ſuch phyſick as within thee days he dye thereof, without any felonious in- 
tent, and againſt his will, it ts no Yomicide, "= a1 
Brit Bricton ſaith, that if one that is not of the myſtery of a Pbyſician oz Þritton cap. s. 
Chyrurgion, take upon him the cure of a man and he dieth of the Potton 63 De homicides, 
Medicine, that is (faith he) covert fclouy. | | 8h 
* © Phyſicians and Chyrurgions ſoient Sages en lour faculties , eyent ſanes les Mirror cap:4. 6s 
conſciences, cy que rien ne ent failli a faire cure, filz ne ſcavoient a bone chefe De homicide. 
mittey, ou filz a toae chefe ſcavaient & (entre mettent nequidant follement oy Vrb-Ldawr parts) 
ak ; negligentment 


den. . 
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The (ourts in the City of London. , Cap.50, 


Parl. 15 R.2.1.26. 


Regiſt. 267.b, 


* See the third 
part of the Inſtir. 
Cap. Burglary of 
Burgulary, 


V. Cattam H. r. 
De liber. London. 


11 H.3. 18 Febr, 
ſpecial and rare 
Liberties granted 
to the City of 
London, 


Anno 11H, 3. 
16 Martii, 
Ducllam, 


Hoſpitlum, 
Per li>erationem 
Marecſchalli. 


Anno 11 H. 3. 


18 Auguſti, 


Anno $52 H.3. 
26 Marci. 

De placiris ad 
coronam, 


negligentment ifſint que ilz mittont froide pur chaude ou le revers,ou trope peu de 
Cure, ou nemi mitter un due diligence, & noſmement in arſons & abſcifſions que 
ſont defend? a fare forſq; al peril des meſters fi Tour patients moreront ou pexdent 
memorie, in tiels caſes ſont ils homicides ou mayhemeres, 

And thus much concerning Phyfitians. - - | 

Foz Courts holven-in other Cities, Towns Coppotate, and Wurghs, onr 
purpole is not,to treat of them, becauſe they are p2ivate and ſufficiently known ; 
btit let us ſay ſomewhat of the liberties, franchiſes, and immunities of this 
noble City. | i orent. 

It is enacted, that the Statute of 28 E.3.c.10. ſhall not extend to any errone- 
otts ttidgnient given oz to be given in the City of London. 

Dee after, c.54. the aticient office of garbling of ſpices, Ec. 

There is a writ in the Regiſter neceſſary to be put in erecntion fo2 the whol- 
__— of air in London, and in all other Cities, #c, De vicis & venellis mu- 
tandls., | 

Lourgulary 02 Lourglary is an offence when any caſt any cozrupt thing appoy- 
ſoning the water in oz about London, compounded of theſe two wozws Lour 
co:riiþtion, arty Laron a Thief o2 Felon, as * Burglary; and if any dye by 
reaſon of any ſuch offence within a year after, it is felony, and extendeth co all 
other Cities, Burghs, fc. : 

It was petitioned to the King, that no man in Cities, Towns, oz elſewhere 
dd carry Paces of Silver, but only the kings Serjeants at Arms, but chat thep 
carry Waces of Copper and of no other metal. Whereunto the King anſwered, 
[The ſame ſhall be ſo,except the Serjeants of the City of London, who may carrp 
their Paces of Silver within the liberties of London befoze the Payoz in the 
p2eſence of the King, ] | 

Omnes homines London fint quieti & liberi, 8 omnes res eorum per totam An- 
Siam, & per poxtus maris de theolonio & paſſagio, & ab onmibus aliis conſueru- 

inibus, 

Jn the Charter of H.3. bearing Teſte 18 Feb.An.Regni fui 1 1. the King gran- 
ted ts the City of London Vicecomitatii London & Midd. &c. And in that Chars 
ter this ſpecial franchiſe and paiviledge is granted to the Sheriffs: of London 
and Middleſex foz the time being in theſe wozs. Ita ſcilicet quod & illi qui pro 
tempore fuerint Vicecomites conſiituti aliquod delicum fecerint, unde miſericordia 
pecuniz debeant incurrere, non judicentar ad plus nifi ad miſericordia vigint? libr?, 
& hoc {ine damno alioram civium $ vicecomit* non fufficiant* ad miſericordiarum 
ſuarum ſolutionem, Si vero aliquod delictum fecerint, per quod periculum vite vel 
membrorum incurrere debeant, judicentur ſicut judicari debent per legem civitatis ; 
De hiis autem que ad predidtum vicecomitatum pertinent reſpondeant vicecomites 
ad Scaccarium noſtrum coram Julticiariis noſiris, Salvis ciſdem vicecomitibus liber- 
tatibus quas alii cives London habent. | 

Jn the Charter of the ſame King baring date 16 Martii An, Regni ſui unde- 
cimo ſupradico, the King-granted to the City of London, Quod nullus civis civi- 
tat? pradi&” faciat duellum, & quod de placitis ad coronam pertinent” ſe poſhint dif- 
rationare ſecundum antiquam conſuetudinem civitatis, & quod infra muros civitatis, 
neque in porteſokne nemg capiat hoſpitium per vim vel per liberationem Mareſchal', 
&c. & fiquis in aliqua terrarum noftrarum citra mare, vel ultra, five in portubus 
maris citra mare, vel ultra, theolonium vel aliquam aliam conſuetudinem-ab homi- 
nibus London ceperit poſtquam ipſe & re&o defecerit, Vic' London namium inde 
apud London capiant. 

Jn another Charter of the ſame King bearing date 18 Auguſti Anno 11 ſupra- 
dic the King did viſaifozeſt and diſwarren the Fozeſf and Warren of Stanes in 
the County of Middleſex. jt ' 

And by another Charter of the ſame King bearing date 26 Martii An. Regni 
ſit 52, the King granted to the Cicizens of London tn theſe wozds, Conceſſimus 
eifdem civibus quod de placitis ad coronarn pertinent”, & hiis maxime, quz infra 
civitatem predicam & cjus ſuburbium fieri contingent, ſe poſſint —_— 

ecundum 


——_— — ent 
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ſecundum antiquam conſuetudinem civitatis predic, eo tamen excepto, quod Giper Super a 
tumulos mortuorum de &© TA dictur effent mortui : viverent Tong liccat p 


ec. loco rafpivoſus cle [foci ws i-M 
"IH vel recati FF E ega- 


is Reign appointed them; a aol 25779 
r= fk IL, ohn, any thel, = ah” i cave 
nietimes the Payoz a King Or ShY 
John in the Tenth year. Pig. ieig % rand tot cap Nies erty and i - ff An.Io, > Jehaink;” 
rity to choſe. de ſciplis a Pays), Ut, .And if. ig:dav.;;} > 
- The Aldermen of London wi ; thanged-by . ccion 0 pear. until-28 Ec3:; Mayor. de le of 
Then it was ozvered they thould.not be, removed oepous ſom! fpeckl, ratiſe,; Alderinen, 
But Rot.Parl, 17 Rez. nw25;, it is enaded,.t the. Vin es Londan, a Rot, Parl, "i7R fy 
n6t, from hencefoath be yearly choſen, bug; remairr ti rr e-put. out, 02; nu.25. cnadted, 
foonble _ notwithſtanding Þ e Dzvinances of E. Ze and E, S100. ſo ef 
confinueth... | 
Rot. Pat. Arino 1 E, 3. the King granted that the Citizens, of OV. foals 
not be conſtrained to go out of the City of London to any War : and the liber- War, 
ties of this City ſhall not foz any cauſe be taken into the Kings hands, Rot. _—_— - be 
Parl. 1 E. 3. Authoritate Parliamenti. - Kings hands. 
D& hereafter Cap. of Forrefts, pag, Cart H, 1. foz their recreation by 
hunting, #cz 


Albeit by the Statute Roe a Carta, At erAes of BY __— the li- | Mag. Cart.cap.9. 
Ci Toyotl n topo?» 


berties, pziviledges and Carty of the —= yet the Rot. Par. 11 H.3. 
moſt benefictal of them all is th X 7 Re foze mentioned ; aimed: 3 ft is Rot-Parl. 5 Re2. 
enacted, that the Citizens of London ſhall enjoy the lame, with this clauſe, (52 
Licet uſi non fuerint vel abuſi fucrint, a and notwirhlanding any, Pcatute to g the F Rot. Par, 7 R. 4. 
contrary, h U-37%., 
; Theſe notable, rare, and ſpecial liberties and valviledges"s Have arcempred Vid Vid: Page 2555 
to remember : but whether herein we have done that god to the City that wwe ©2702 hoc. 
intended, we know not, fo2 we have omitted many moze of no ſmall number of 
great rarity and conſequence, to long here to be recited, 
9g befoze pag.125. Breve de liſtis & barris pro duello fac. Vid.Rot.Cart. 18 Fe- 
bruarii 11 H.3. againſt the eraction of the Lieutenant of the Tower of Kidelles, 
Fc, 2 part of the Inſtitutes wo Cart.cap.23s 


Li The 


The Court of the Juſtices ford for the Go- 
vernment of the Fews. 
1 FOE ad _ Fudeornn aſſ Jn 
later leges Ed- Mines Jud Sikh br iibflie, Gb til 8d Fotie Re is tes 
= ſon3 b, _ neogniſiber conu corum alicuj Kiviti fe poteſt Senſis Reg _ 


tia: Judzi enim & omnia ſoa regis funt. Quod fi: ifpiam d detinuerit cos, Ved pc- 
+ cuniam corum, perquirat Rex, f1vult, tanquam pry proprium. 
FE. oor did yu a Court concerning h e bn ay ene, & 
| ews, -a8 (amongtt many other -Recozds) peareth, Rot. Pat: An. 41 H.3. 
5 \m. 4.nu. 6. And gh then Philip Baſſet, Philip. Lavell, Henry de Bathon, anv 
. Simon Paſſe}, &c. were then Juftices. ad Cuſtodiam Judzorum allignat, Wbut 
| when the Jews were titterly (as hath been ſaid) ) hanithed, this Court ceaſed, 
which was in 18 E. 1. Anno Domihi 1293. the Sccond part of the” Inſti- 


tutes Stat. de Judaiſmo. Rot.Clauſ..18 E.1. Memb.6.. 9& Tho. Walſ. in yes: 
digimate Neufitiee 18 E.t. 


The Chan of Stainclife and Frendles 
{02119 W apentakes, | 
yr L Tha 3 find mention made in Ads of Parliament of the Courts of 


Stainclife and Frendles- Wapentakes, of, I: thought god to refer pou 
to "o_ Ads, 


C AP. 


CAP. LL 
Of the Gy of Weſtminſter, 


T hath his name of the Ponaftery, which Piniter bg and it is cal- 

L Es Weſtminſter in reſpec-of. the Eaſiminſter, not far from. the Fr__ of Wo tin 2th by 
NdON. 'f 
This Weſtminſter Sebert the firſt King of the Caft Gaxotis that was bits abit" beg il ti 

fened, founded 3 and he founded alſo the Univerſity of Cainbridge, as works Rei == Ang DS: 

and witneſſes of his Chailkianity, 
ut leaving theſe, and others of like nature, to others, not lying properly/in 

My way 3 let us turn our eye touch particular jurisdiction as within this Cicy is 

ererciſed. Foz the better underſtanding whereof, it.is to be.known that within 

this City there are Twelve ſeveral Wards, out of which there are elected one 

Wurgeſs andone Aſſiſtant in every ſeveral Ward and out of.cheſe twelve, two 

are elected yearly in the Thurſday in the Eaſter wiek foz, Chief Eurgeles to cons : 

tinue foz one. whole year following, Lo theſe Burgeſſes authozicy is given =—_ CRT 

Act of Parliament in the 27 year of the Reign, of Quien Eliz., (not. pzinted) t9 This A& Way AT. 

hear, examine, determine, and puniſh accozding; $othe Laws of the, Realm and thefirſt but a pro- 

lawful cuſtoms of the City of London, matters of incontinenc common ſcoldg, barioner, 1 but 1 [d 

Inmates, andcommon annoyances,and likewiſe to commit ſu iy perſons as tall Io wn nag 

offend againſt the peace, andthereof to give knowledge within 2 + hours'to ſome ET 

Juſtice of Peace within the Colinty of Midd. Ss 
'Dne thing concernine: this ancient Ponaſtery is obſervable, that after the Sce before jnthe 

High Court of darliament, was. divided into twp ſeveral houſes { whereof we —_— of rhe; 1 

have ſaid ſomewhat in the Chapter of the Pigh Court of ogg ron ) the ac- Pattiumenr, ln E a 

cuſtomed placeot that, thzice wozthy coir &o the Knights, Ticizens, and 

Furneſs of Porllamiehe (when the TH nt. was yore wh Iaake) T Rot, Park: Anng | 


"gave to the ys Toilevges fig a comp To fries, atid af ie the oY _ 
" of S. Stephens, fotſnded by King --- ran 
Stephen, ( which had Lands and Revenues of. the old yearly value, of 1083 1, E tag 
*rH 8. 5d. ) 'Dinte which time the Chappel thereof" hath ſerved: fo2 the Voule * 
-vf Commons when Parliatinents'have be holden ac Weſtminſter. 
> Radulphus de/Ingham Chief: Juſtice of England;:.( a very pd man being fi- Tempore E.1- 
-nen befoze him at: x3 s: 4d.) in-another Term;. bved with pity, cauſed the Re- Vid-2 R-3.4-10.4: 
£o2d-to be raſedand made 6 s. 8 d; foz which he.(foz his fine) madethe Clock (to 
. be heard into Weſtminſter Hall ) aud the Clockbouſe in Weſtminſter, which coſt 
Jin 800 marks, and continueth unto. this day, which ſunt.was. entred tnto 
Roll, Andalmpſt in the ike cafe in cthe-Reigu-of Nuen Elizabeth, Sir'Ro- 
tt Catlyn Chief'Juſkice of England would have had Juftice Southcote ( one'df -** - 


5 tompanions-Jufice of the Kings Bench) £0 have altered a _Recozd, which OR TE, | 


: eghe Juſtice denied to do, and ſafd'openly in Court. that he meant not to build 
a Clockhouſe, 


This Ponaftery in Anno 3o H.8, was. (YrrenD2 to the King, who erected . FP 


 thireof a Dean and Chapter. Anno 33 H.$. it was raiſed to a Eiſhopzick, ©". 
on, Thomas, Thurlby made thereof the firſt and laſt Biſhop, #6, Nucen Eliz. .i i; 
anode i a.Colled Moe conſiſting of a'Dean, twelve, Pzebends, a Scholmafter, an *o. 
» 40 Schollars, and 12 Almeſmen, and: fo it was namey the Collegiate - 


= of Weſtminſter. Ro 
*,Jn Anno 37 H, $, 98 Kings Wqu0) 0 of Weſtminſter Led made an Donoz, | a H, IDE x ; 


"Y 
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CAP. Ll. 
Of the (ity of Norwich, &«. 


ſa the book of F FFF Fthin this City therk was in the Relgir of King Edward the Confeſsz 
william the . FF... 1300 Citizens, and then Fig City paid to the King 20 1. and'ts the 
Clpqueror | Cart to 1. And beſides theſe 20 s. and Four Pzebendarfes anv Dix Dexcaries 
| *_ bf Honey, a Bear, and ix Dogs to bait him. Now it. yieldeth 70 1. to the 
King, and a 100 s. tothe Queen, anda Palfrey, andtwenty pound of white 
rent to the Earl, &c. | C a cg 
The foundation of the Jncozpozation of this City is very aticient, foz in an- 
cient Panufcripts it appearerh, that In tempore'Steph. Regis de nova. fundata 8: 
at Villa populata communitas tac. | | 
- This City is highly commended foz many things, foz it is truly ſiv-of it, 
Jeri in Bri- Quod ſuis opibus, frequentia,zdificioram etegantia, Templorum pulchritudine-& nu- 
Camden : DON | op me iyYONg 
tannia, Tet, (Parceciasenim plus minns 30. complectitur) Civium ſedulicare, in principeth 
* tftbatitas'ab Hide, in * exteros humanitate, inter celeberrimas Britanniz urbes'merito connume- 
, tithe, randa, &c. Moenibus validis (inquibus ctebrz diſpofitz turres, &-nndecim Portx) 
uridique obſepta, niſi ad Ortum qua flamen (cum finuofo flexu'4. Pontibus pervium 
-. » Septentrionalem wrbis partem intertuerit) profundo alveo'& precipitibus ripis de- 
+ Alex. Nevill. fendit. * It ts p2eferred befo2e atl'the Cities" in England, except London. Ft 
« This dlonaftery hath above 30 Pariſhes, and is as large wichin'the Watls as London. "It had 
King Kzare, --av4 Viedin it and che Liverties Sfx Retigious houſes, and one Þoſpical, 
increaſedby Edw. _ F'0) the better rifablifhing df the Ccrtefaſtical Jurisvigion belonging to the 
the Confeftor and Withop of Norwich (of which: Airifdintion'in general we are to treat hereafter) 
oP : Ut hall not be/impertinenc co fer vown the true fate of chis Bifhopzick, 
ſirength'as Je "ſee. .,. 30 Anb027 HS. and befoze /ilarn Rugge'Dottoz of Divinity of the/Unt- 
med to be potius verſity. of Cambridge was Abbot of the pondttery of '9. Benuets de Halttie 
cafirum quam clau- ft the Contity of; Nork. atid.che Eiſhoprick vf Norwich becoming void by 'the 
from: Je was of 'veath of Richard Nick commonty-ralted the blind Biſhop, the King nottifnated 
Benedit of black ji 4 Abbyt to the Eithop'vf Norwich. Anvafcerwards the/4. of Febr. Anno 
onks, « O, 5 IE SRO EL I. 
b Stat. de27 M. 8... þ It was. (artong ff other. things ) ena@ed by Authority of Parliament, 
foprics &1eBi- That ſuch perſon as ſhould;beeletted and conſecrated, Biſhop of the 
wich,  Hiid See ſhould have anth<njay! to him and his fuceeſſors. Biſhops of 
' *the faid Biſtioprick' of !Ndr3#ch united arid knit to the: faid Bilhop- 
Tick the Monattery of S."Bexets, and all/and fingular'Mannors,Lands, 
_Tenements, &c, elongate: yo.rhe ſajd Monaſtery, &c. "And that'tl 
perſon which ould be. named Bilhop ,of Norwich and bis Suceel 
not : {ors Biſhops of the ſame Bithoprick from thenceforthy; ſhould be Ab- 
'bots of the Monaſtery of S. Bewwets, and have-the:digmties -of the 
aid Abbaty-united, incorporated, 'and/knitito the. See :of the faid 
Sce before in the . WFut peruſe the. Stafiite, Atv poit ſhall finv that Doctoz Rugge had Beneficium 


Cha P of = © FV ' / $4 34) £4 . VFSA8! ; ' 2 . } A 
one -— of viſcatum, foz che Bithopzitk lbt much maze by that Act then tc'gained, [And af- 


—_ 


c The like is 
In England, 


. Xx 


that King H,x, of ££x Wards this Doctoz was'e Si d aud conlettted Biſhop of Norwich : 'And'be- 
che Monaſtery of fuk Patron, in the right vf his Bilhopzick, br the Þolpital of S. Giles in Nor- 
Ely made aBiſhop-” wich, he as Patr n, and Nich. Shaxton Paſter of the ſaivYoſpital by cheir'v&#d 
Nag, acknowlergey, ana. inrolley, bearing date 6 Maxtii Arino 1.E. 6. did give 'arlb 
end,and King H,g, SUant £0 King E.6. his heirs and ſuccelſozs, the faid Voſpical'and the pofeſli- 
other, ons and hereditaments belonging to che ſame, and all other their poſſeſſions any 


« 
- 


{ heredita- 
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hereditaments in the ſaid County of Norf. Certain Concealozs ( Temploxum 
helluones) by p2etert and colour of the ſaid.general'wozds paſſed the poſſeſſion 
and hereditaments of the ſaid Ponaſterp of '@.Bennets de Hulmo.'in a bok o 
concealments under certain obſcure wozds) which appear in the Ac of Paclia- 
ment-hereafter mentfoned) by Letters Patents of concealment bearing date the 
2 day of Auguſt, An. 27 El. and WH}. Redmain Dodo? of Divinity, 48d Biſhop 
of Norwich cauſed one-Hamond a'friend'of his to 'take an eftate to him and his .-. ./ 
heirs of-and from the faiv.Concealo2s of all oz the greaceft part of the ſaiv.Po- 
naſterp : which J ( ax he yi Majeſties Atturny General ) underſtanying, 


and utterly miſliking the p2ocoding'hetefn, conferred with! the ſaid -Biſhop 
about the ſame, and inthe end he was l2ought to agre, that an Ac-vf Parlia- 
ment ſhould paſs fo the eſtabliſhment df the laid Biſhopzickand of tht: poſteſſi- 
ons thereof, which At (wherewich J was well acquaiizted) phſſed at the Parlia- 
ment holden in An. 3p EL and is in paint; which you may:readat large; where- 39 El.cap.22: 
in you ſhall obſerve the fraud and falſhod of the Conceatozs, 4 

What attempts theſe Coucealozs: (graceleſs and wicked men ) niade-to the 156, 4.0.72. the 
ſubverſion of the Deanery and Chapter of the Cathedzal Church of Norwich, caſe of the Dean 
Poit may read inthe Third /bok of 1p Repozts, 73. Sed (vente Deo& auſpice 22d ChyPrer of 
Chriſto) iti helluones non prevaluerunt. Which A have the rather remembzed .Norwich, 
both foz'the eſtabliſhment of the ſaid Biſhopzick; as fog. the repoſe audi quiet of 
very martty Fermozs, Officers, and other perſons claiming; incerefts inthe faiv 
polleſſions in mp native Country, 6 | f Pos Stig 

And'tfany queſtion ſhall hereafter. be made either concerning any of the poſ- 
ſeſſions ofthis Bihopzitk; oz any other0z of any Dean aud Chapter, 02 of; 
Collevges in eitherdf the Wniverſities; #0. by any Concealoz 03-other 3 their 
polleſſions are eſtabliſhed by the Act of Parliament af-24. Jac. cap.2. intityled, _ _ . _  .. 
oo = for the general quiet of the ſabje@ againkt/ all :pretenee- of concealment 2? hs ans 
whatſoever. - oy 2330200 0Foro kk 333 127 $812 Is non 
Foz the'Coutt vf Aulice-within this City | (which is our pzincipal.aim.) 
we have treated of the like befoze inthe-City of Londan,, To this we-will ado 
an Ac of Parliament concerning the jurildicion of this City ( whereof we 
m_ not _ the like that we-'remember [in anp other): which 'in-tffec is as 

orulowety, 152 acid nom along tf, 3 | - 
It is enacted for the Citizens of Norwich, that if their Cuſtoms and Par- 2 R.2? nu.39; 


Ufages, heretofore uſed, or hereafter to be uſed, be difficult or defe- #5; jak mn 
Give 1n part orin all, or that the ſame need any due amendment for Mayor and 24 , 
any matter ariſing, whereof remedy was not aforetime had, that then p\9cimen. Vide 
the * Bailifs and 24 Citizens of the ſame City, ſo therefore yearly to 4 H.. 
bechoſen,or the greater part of them,ſhall fromhenceforth have pow- 
er to ordain and provide fron time to time ſuch remedies which are 
moſtagreeable to faith and reaſon, and for the moſt profit, the good 
and peaceable government of the ſarne Town, and of ſtrangers thereto 
repairing, as to them ſhall ſeem beſt, ſo as ſuch Ordinances be protita- 
ble for the King and his people. CO ET 

It is a County of it ſelf, and hath tws Sherifs and large liberties without {= 
the walls, Dc the Dtatute of 33 H.6.c.7. how many Atturnies ſhould be in this 33 8.6.cap.7. 
City, D& befoze in the Chapter of the Yigh Coure of Parliament concerning, |... 
new D2aperies, tc. and Wozfteads#c, made in this City; @& Rot.Parl.18 E.r. ( 5 £ 


ConqLam.125, 
- fol.5.-£oncerning the ancient liberties of this City, | Int. Leges Ethel. 
* Burgi & Civitates fundat & zdificat ſunt ad tuitionem gentium, & populorum ſtani & Canutl 
Regni, & idcirco obſervari debent cum omni libertate, integritate & ratione, os 2% 0 
14 H.4. It is enacted, that the Merchants and Artificers of Wor- mwþ*gc. 


feads tn, Norf. may ſell their ſingle Worlteads to any place or perfons * Par. 14 H 4. nu. 
* betng ofthe Kings amity notwithſtanding any Inhibition or Liberty 47 ®*7 7 POWs 
to the contrary, | He 


6 


253 Of theCityof Norwich, 0. Capes2, 


Rot.Par. 11 H.4. He that defires the tearms, true makings, and quantities of Wozfteads + 

nu.48. Let him read the Statute of 11 H.4. Rot. Parl. nu.48. 

==> ” wY in  Trin.13 E.1. in Banco, Rot76. Inſpeximus Cart. H.3, Civibus Norwic' de liber- 

anco not.7%  tatibus concelF. 
The beautiful Cathedzal oz Pother Church of Norwich was begun to be 
built by Herbert Biſhop of Norwich, Anno 9 Willielmi Rufi. 

x9 E.3. juriſd. 22. The Biſhops of this © had the firlt fruics of Eccleſiaſtical Livings within 

26 H.8.cap.-3- their Diocels befoze the Statute of 26 H.8. c.z3. which no Withop, oz Archbithop 
of this Realm had, ' 

Ic hath alſo a famous River abounding with Fiſh, eſpecially the Pearch, 

The ftrong and noble Caſtle of Norwich called Blanchflower invironed a- 
bout with the City, but no part thereof: but of the County of Norf. was not (as 
ſome ſuppoſe) butlt by Bigot Earl of Norf. which ſome upon view thereof have 
conjectured, foz that the Arms of Carl Bigot are graven on the Walls thereof, 
Foz we find a Charter of King Stephen in theſe wozps.. Stephanus Rex Anglo- 
rum Archiepiſcopis, Epiſcopis, Abbat, Juſtic*, Comitibys, Baronibus, Vicecomitibus, 

+ This William Miniſtris, & omnibus hidelibus ſuis Angliz, Salutem. Sciatis.me dediffe in feodo & 

married Iſabel hereditate * Willielmo Comiti Warret filio meo Caſtellum Norwici cum toto 

daughter and heir Burgo, &c. | 

—daawmg*'7 "yh And Rafe de Wact Earl of Norwich defended this Caſtle of Norwich againſt 

her right was Earl William the Conquero2, who was d2ziven out of England, and travelled, with his 

Warren. Vid.Mat. wife to Jeruſalem, 

Par. Page92, But true it is that Earl Bigot being after owner.thereof, did both, repairand 
enlarge the ſame, ' aud 'ſet his Arms upon the walls thereof, Aud ſo-much foz 
the Antiquity (a great Dznament.of this City) of this Callle, which now foz 
want of reparation is ready to fall,  * *,, ,,. 

To conclude,This:famous and fr& City is juſtly to be commended foz pzofel- 
ſion of true Religion, their Lotalty to their Pzince in all times of rf yxeulh, the 
Kod government of. themſelves, and the erexciſe of- wozks of | 


This is the chief City of my Native Country. Re 
Neſcio | qua natale ſolum Fe ARA 3-30 
Ducit, & i immemores non nk _ ſui, FAY 
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WW*® have ſpoken of this Court C being # Coutt. of NReeozd/) tn the-Seodnd 2: part of thevaſt, 

| part of the Inſtitutes, Mag. Cart. c.35. whereunto we will add a Char- MISOY/ Ch i 

ter of William the Conqueroz, which we find inrplled'2 Riz.-nu;s; pro Decato ro Parra ne gs 

& capitulo Ecelchie beta: Mexia de Lincoln . eoi2f © 't gwg.  -25-1"59 

1 39006145 25 G@&@ 4 VERN SEFOTESTEROY THT 10449092 £14417 12 (36W, PR OR 

Williclmus gratia Dei Rex. Anglorye, Ceanitibus, Vieccomitibus; &-onmibus |. 1 

Francigenis, & qui in Epiſcopatu * Remigii Epiſcopi terras habent, Salutem. -8cia- * This Rerhigius: 

tis vos omnes, & c#teri' nei fideles qui in Anglia manenc; »quodEpiſcopales Teges 3 the br S: 

gue non bene, nec ſecundum fanforum Cabanum przcepta ulque:ad mea temnipo- the See ing re. 

r3 in Regno Anglorum: faecunt,: communi Concilio 8&'Concillo Archiepiſcopgniim mal} om Dor- 

meorum & cxterorum Epiſcoporum & Abbatum & omnium/Ptinciguni Regni cheſter rd Linggly. 

mei emendendas judicavi. Propterea mando, 6c regia authoritate przcipio, ut . 

nullus Epiſcopus vel Archdiaconus de legibus Epiſcopalibus amplius in * Hun- * i. In Turno, 

dretto Placita tencant, nec cauſam quez.ad regimen animarum pertinet ad judi- 

cium ſecularium hominum adducant, ſed quicunque ſecundum Epiſcopales leges 

de quacungue cauſa vel culpa interpellatus fuerit, ad locum quem ad hoc Epiſcopus 

. elegerit, & nominaverit, veniat, ibique de cauſa ſua reſpondeat, & non ſecun- 

dum * Hundretttim, ſed ſecundum Canones & Epiſcopales leges re&um Deo 8& ME, "wy itt- 

Epiſcopo ſuo faciat. Si vero aliquis per {uperbiam elatus ad Juſtitiam Epiſcopa- jor, Aug : 

lem venire non voluerit, vocetur ſemel, & ſecundo, & tertio 3 quod fi nec fic yur thar in thoſe 

ad emendationem venerit , excommunicetur: &, fi opus fuerit, ad hoc vindi- times the Sheriff 

cand*, fortitudo, & Juſtitia Regis vel Vicecomitis adhibeatur : Ille autem qui did hold his 

vocatus ad Juſtitiam Epiſcopi venire noluit , pro unaquaque vocatione legem T_ 4 Hunare- 

Epiſcopalem emendabit: hoc ctiam defendo , & mea authoritate interdico, ne _ 4 4 _ _ 

ullus Vicecom aut prepoſitus , aut miniſter Regis, nec aliquis laicus homo de Expoſition there: 

legibus que ad Epiſcopum pertinent ſe intromittat : nec aliquis laicus homo upoti. 

alium' hominem fine Tultici Epiſcopi ad judicium adducat : Selkkes vero in 

I portetur niſi in Epiſcopali ſede, aut in illo loco quetn ad hoc Epiſcopus 

conltituerit. 
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Fo? the of this Charter, ſa in the Rexiffer of the ithop of 
London. Willielmus Dei ihop 


gratia Rex Anglorum R. Bainardo, & S. de magna Villa; 


P. de Vabines, cFteriſque meis fidelibus de Eſſex & de Hertfordſhire, & de Mid- 
dleſex, Salutem.*Sciatis vos omnes, &c. Tenor iſtius Carte eſt in Anglico de verbo 


in verbum in eadem Carta. Conſimilis Carta ut ante ex libto Gartarum Archiepiſ- 

_ copi Cantuar'. Againſt this Charter it is objected, Firſt, The time of che en- 

rolling thereof, viz. in 2 R.2. being never heard of befoze; Secondly, Out of 

the red bok, Inter leges H.1, cap. 8, de generalibus Placitis Comitatuum, j. as well a Lib. rubevs in 

of the Tourn, as of the County Court: Cuſtodia Remer., 
Regis compoſitus 


2 Sicut antiqua fuerit inflitutione fitmatuin, ſalutari Regis 4mperio, vera-nuper 94 pl ug 
eft b recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus Chapter. Vide ib. 
& detinito tempore per ſingulas Angliz provincias convenire debere, nec ullis Cap. 12: 
ultra fatigationibus agitari , niſi propria Regis neceſſitas, yel commune Regni f Ihr. Fees Edw. 
commodum {zpius adjiciant. Interſint autem Epiſcopi ,* Comites, Vicedomini, Via 4 Je 
Vigarii, Centenarii, Aldermanni, prefeci, przpoſiti, Barones, Vavaſſores, Tun- Narlbr. cap. 10. 


grevil 


The Court of the Tourn. KS Cap52: 
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grevii & cxteri terrarum Domini diligenter intendentes ne malorum impunitas, 
» Eccleſiaſtical 2ut Gravionum pravitas, vel judicum ſubverſio ſolita miſeros laceratiohe confiniant; 
cauſes, Agantur itaque primo debita verz a Chriſtianitatis jura 3 Secundo b Regis placita 
b Pleas of the Poſtremo c cauſe fingulorum digpis fatisfaGtio wed gre Whereupon thep 

t 


Crovn in the conclude, that Eccleſtaffical ers he Tourn in the Reign of 
. _ cauſes in H-1+ long after the ſaid ſuppoſed Charter, And certain it is that the Biſhops 


the County Court, Conliltozies were ereced, and cauſes Cccleſiaſtical removed from the Tourn 
" to the Conſiſtozy aftex the making of the ſaid RedLok x 1deo penes LeRorem 
ſit judicium. \ 

Jn the ſame Chapter of the ſaid Red Xok it is further ſaid, Ec quoſcunque 
d Turnym as it is d Shireſgemote diſcordantes inveniet, vel amore con "eget, vel ſequeſtret judicio : 
NO En. gg deber” enim'Shirefpernot- e'bis hitnidieda 8c Dapiht hia' Fdbodetics/ w Anno 
% hold = CONgXxegaril., 4H Mt UT ETLU DE on Ce9 014 Þ oY ET h 7 rin) ae "WS y 4 
| ng Mag. - The. Tourn-is.a Court-of Recowholven befoze-theShetiff2- theiaheient Jn 
Cart.3s -- . titution thereof was befoze Magna Carta'g' to) hear'and vetermiiine-all:felonics 
Lan wy _ ( death of man excepted ) and common nuſance, h Se the Stature of Magna 
holden arch ay Stapcapir7. auth Expoltlow agen the tian (THe Fon pare th Tl 
=E.6. +a _-The'ſtile of this Courtis Curia: viſus Franc. Domini Regis apid;B; Coram Vis 
E 22 0 4 oY cecomite in Turnq ſuo, :&c. .and not Turnum Vicecom"'tent?, &c.' fay/ Tornum eſt 
Toſi Map, carr, Hiſ-perambulatio, The Articles inquirable inthe Tourn are kyown,'-and need 

exp. 17. not to be here rehearled, i2dd/ - FOQGONGA (TUTOI99%9 20 FINE 
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CAP. LIV. 
The Conrtof the Leet or view of Frank-pledee. 


y %. - is a Cout of Recozd, and at the firſt derived and taken out of the Sce Mich. 7 E.:; 
| Tourn, and ts holden befoze the Steward, and he is Judge thereof, Df Rot.9.Northampe, 
the Antiquity and Juriſdicion of this Cortrt, you ſhall read in the Second 3Þ>Þa5 de Burgo. 
part of the Inſtitutes, Magna Carta cap. 35. And what the ancient Juriſdittion of = Ay "oh " 
= Let was, you ſhall alſo read in the Second part of the Inſtitutes, Magna Cart.cap.;z5.” 
arta cap.I17. | 

Le's, Leth, 02 Leet is a Saxon wo2d, arid cometh of the Uerb Felaþian oy Int' leges Edw, 
zeleþian (x being added Euphoniz gratia ) i. convenire, to aſſemble together, ©P-35- 
unde conventus. '. | 

If a common Nulans, ec, done within the juriſdiction of the Let be not p2e- 
ſented in the Leet, the Sheriff in his Tourn cannot enquire of ic, fo2 that which 
ts within the p2ecinc of the Leet is exempt 'from the Tourn, otherwiſe there 
might be a double charge 3 but in that caſe a Writ may be directed to the Sheriff 
to enquire thereof, #c. againſt the opinion of Fineux in 12 H.7. if his opinion | 
be not miſrepozted. And by the bok of 29 E.z. This Writ is not taken away by 2; E.2.21. Wilby; 
the Statute of 28 E.3. ca,g. made the year befoze, which was then freſh in the 12 8.7.18. 
-Judges memo2y. 

Dee the Second part of the Inſtitutes, itt the Expoſition upon the Dtatute of 
31 El. cap.7. concerning Cottages and Jnmates, ſpecial matter concerning the 
Juriſdiction of the Let. See fo2 the Juriſdiction of the Leet the Statute of 2 E.6, 
cap.10, concerning making of Palt. | 

The Commons petitioned that exceſſive fines ſet on the Kings ſubjects by Rot.Par. 15 E.5; 
ſuch as have Leets.may be redzeſled, whereunto the King anſwered, The King 1u-38. | 
would the ſame, . | | 

DC a notable caſe concerning the Juriſdiction of the Leet and Court Laron, Mich.18 E.r. in ' 
Mich. 18 E. 1. in Banco Rot. 156, Norf. Et ibi tenetur quod Clericus ad Letam Banco Rot. 156, | 
ſs non habet ncceſle, niſi cjus preſentia ex certis cauſis & conhiderationibus fit ry . 
neceflaria. | 

This Court of the Leet may enquire of coxrupt Uicual as a common nu- 
ſance, whereof ſome have doubted, both foz that it is omitted in the Dcatute of magni 
the Leet, and of the weak authoZty of the bok of 9 H. 6. where Martyn faith, Su viluFtaRie! 
That it ts 0zdained that none ſhouldſell coxrupt Uicual, And: Cotciſrhore held OH. | 
opinion that it is Actio popularis, whereupon it is collected, thac the. conuſance 
thereof belongs to the Let, a And Martyn and Neal 11 H.4. agreeing with him a vid.1t E.4.5.b; 
ſaid truly, fox by the þ Statute of 51 H.3. Stat Pillor & Tumbrel'; & Aſſis? Panis per Neal & Brian. 
& Cervis', and by the Statute made in the Reign of E. 1. inticuled; 'Stat. de Pi-' * SES 
ſtoribus & Braliatoribus 8 aliis Vitellariis, Jt is o2dained that none ſhall ſell coz- L,oh 2 Fees, 
rupt Uictuals. And by the c Statute of x4 E. 3. it appeareth that this Act was tn the Statute az 
o2dained-in the time of his G2zandfather, which was E.1. large p. 19. Mag, 

. 4 Britton who w2ote afcer the Statute of 51 H. 3. and following the ſame 9s PERS EH 
faith thus 3 Puis ſoit inquiſe deceux queux achatent per un manner' de meaſure icon £79 - 
& vendent per meinder meaſure faux,8& ceux ſont punies, come vendors des vines, i ws 
& auxiceux que ſerront attaints de faux aunes, & faux poys, Et auxi les'* Mace- + pu plteriue . a * 
grieves, 6 les gents que de uſage vendent a treſpaſſants mauvaſe vians corrum- Butcher or Vieu-" 
pus & wacrus, & autrement perillous a la ſaunty-de-home. Et les Foretiallers,8c, aller. ff 
Ec f0.33. he doth conclude the like paſſage with theſe wozds, Enconter le forme 
de nous Statutes, Ars 


Pm £8 
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Fletalib.2. cap.. Eft ctiam atrox injuria quz perpetuam inducit infamiam cum poena Pillorali & +- 
6. Eſt etiam. =Tumbrelli, quzquandoque hit per Piſtores, Brafiatores, 6 alios qui falfis ponderibus 
 Ercap.11. $.Item ytuntur & menſuris, que etiam fit per cibatia corrupta, & ſemico&a vendentes.&c. 
Hi dorninus, JEut none of theſe Statutes gave the connſance to ſurvey and correc Uictuallers 
foz coxrupt Uictual to our Court of the Leet, therefoze further Authozity therein 
is deſired, Wherein we will p2oduce that which is omni exceptione majus, any 
that is by reſolution tn Parliament. | 
12 E.4, ca.8. Wy the Statute of 12 E.4.cap.8. it is rehearſed, That Mayors, Bailifs,and 
| other like Governors of every City, Borough, and Town of ſubſtance 
within this Realm of Ergland, for the moſt part have Courts of Leets 
and Views of frankpledge holden yearly within the ſame, and ſurvey- 
ing of all Victuallers there,and correQion and puniſhment of the offen- 
ders, and breakers of the Afſiſe of the ſame, to be preſented and amer- 
cied if default be found in the ſaid Courts, &c. And where divers per- 
ſons intending their ſingular avail and profit, and to opprefſs the ſaid 
Vifuallers, and to enter and break the liberty of divers places in this 
Realm having Franchiſes (that s, Leets aforementioned ) and ſurveying 
of all Vicuallers, and correction of the ſame, had purchaſed Letters 
Patents of King E.4. to be ſurveyors and correttors of all fuch Vidtu- 
i Theſe words fot. Allers within divers Cities, Boroughs, and other places, of Ale, a Beer, 
low after in the Wine, and other ViEtuals, &c. in þ wrongful derogation of the Liber- 


gin __—— Vy ties and Franchiſes of the ſaid Cities,Boroughs,and other places, &c. as - 
3 


that Beer is not of by the ſaid AC 7s rehearſed, It 1s eſtabliſhed and ordained, that allLetters 


_ oo _ 3 Patents granted by that King, or after to be obtained of any office of 
oage' x 99x ſearching or ſurveying of Wine, Ale,Beer, or other Victua), thallbe ut- 


Anno 4 H.q.nu.53 terly void and of none effect. And that no perſon other then ſuch Go- 
Beer and Ale 


mentioned to be VEINOTCs before rehearſed, &c. (that 3s, it: 9-29 of their before rehearſed 


then in Calice. Leets ) ſhall uſe or exerciſe any ſuch office,&c. And beftdes the declaration 
—_ A m—_ of the ſame to be void and againſt Law,a penalty of 401. is inflicted upon ſitch as 


Beer is within the all exerciſe any ſuch office fo obtained 02 after to be obtained. An excellent Ac 
word Cerviſie. in of Parliament both fo2 the declaration of the Law in the caſe aboveſatd, as alſo 
the ancienrSta- that the King by his Letters Patents cannot make any' new office foz the ſir- 
rates Forit is be veying, cozrection, #c, of any thing which belong to the Juriſdiction and Conits 
Hs ©: 1 ance of any fozmer Court which by conſequent hath a large extent, and there- 
old. Coar, 33- foe we have cited the ſame the moze at large, 
Hops to Malr and 


Water, to make it continue the longer. b Hereby it appearth that thoſe Letters Patents were againſt Law, and 
that this is a Statute declaratory with addition of a- penalty, 


em 


Sore vo hold that it is within the Dtatiite-of 18 E.2, ſome ſay as an incivent 
to the Aſſiſe of 1Bzeap and Ale, & others hold that by that Act power is given to 
the Lo of the Leet to enquire of that Afſiſe of 15zead and Ale, that is to ſay, 

of the Statute intituled, The Athife of Bread and-Ale, which is the laid Act of 5x 

H.3. in which Ac ſellers of coxrupt Uicuals'are to'be puntſhed, And herewich 

(ſay they) agreeth the bok in 1. R.3. fo.r, that of coxrupt Uigual the Let hav 

Juriſdiction by the Þtatute, howſoever that is conceived, it is the Leet that hath 

| conuſance thereof, 17>bl 15.009 

Paſch, 18 E.2. And albeit Mal, Brafium, be no: Uictual of it ſelf, as it is adjuvged in Anno 
Cormtnege Rot. (SE. 2. Quod venditio braſii non eſt vendittor Victualium, nec:debet punirificut 
96. venditio Panis, Vini & Cervitz, 6 hujuſmodt contra formam'Statut. Yet becauſe: 
it is the pzincipal ingredient.of Beer, and ſerveth co Uictual the Kings You- 

237R.2.cap.4. fſhold, #c. (as it is ſaid in the Statute of 17 R.2.) and tenderh, .if it be cozrupe 
and not wholſome, to the great hinderance of health and increaſe of diſeaſes,we 

will examine how the Law Kandeth therein at this day. Aþ 

calt” 
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Mealt o2 Malt 1s aSaxon wozd, in Latin we call it Brafium derived of brafſo, __ 


;, ebullio, ferveo. Jn the ancient Dtatutes Braſiator is taken foz a Bzewer, © Jn 
Fleta, ubi ſupra, Brafiatrix : tn Britton, ubi ſupra, Bracereſſes, fox B2ewers, Jn 
Latin we uſe the wozd Pandoxator oz Potiftex : and Braſiator at this day is uſed 
fo2 a Paltmaker oz Palſter. | 

Pal is made of Earley, andcannot be well and perfectly made, unleſs ithath 
the time of 12 days in the making thereof, and Loth the making thereof in the 
Fat, floz, teping, and ſufficient dzying of the ſaid Balt 3 weeks at the leaſt, 2 £6. cap.10. 
except it be in the months of June, July, and Auguff, and in thoſe months 
by the ſpace of 17 days at the leaf, TE 

The Paltmaker ought not flackly and deceitfully dzy the Walc, to the intent 
to have an ino2dinate increaſe thereof by ſwelling of the ſame, which being not 


ſufficiently d2ied, within a ho2t time will be muſffy and full of * Wivels, * Gurguliones, 


C No perſon ought to put to ſale any Balt which ſhall not be well and ſuffi- 77 ** £2P-4- 
ciently trodden, rubbed, and well fanned, whereby they may be conveniently 
fanned out of one Quarter thereof half a peck of duff, oz moze, 

C No perſon ſhall mingle any Walt not being well and ſufficiently made, oz 2 E-6. cap» 10 
being made of mow-burnt oz ſpired Early, with other god Malt, and after put 
the ſame to ſale, All theſe be mala in ſe, and puniſhable by the Common Law. 

Andthis Dtatute of 2 E.6. hath added a penalty, if the ſuir be bzought upon + 
this Statute, And if the Bzewer put toſale any beer, which he hath bzewed with 
- unlawful (as all is unlawful chat have not the qualities fozefatd) andunwhole- 

fome Balt, he may be pzeſented foz the ſame in the Leet, &c. as ſelling of co2- 

rupt and unwholſome victual, And by this Statute power is given that the Ju- 
ftices of peace in every of their Seſſions, and alſo the Steward in every Leet 
fall hear and determine, as well by pzeſentment of 12 men, as by accuſation oz 
infozmation of two honelt wicnelſes of, fot, and upon all and every the offences 
and fozfeitures in that Act,xc, Do as the Juſtices of peace oz ©tewards in Lees, 
may either p2zoceedat the Common Law'oz upon this Dcatuce. It is further p20- 
vided by this Act, that the Wailiffs andConſtables of every Eozough, and Bar- 
ket town oz other Town where Palt ſhall be made oz put coſell,ſhall from time 
to time ſearch and ſurvey the ſame 3 and if the ſame he found to be evil made oz 
mingled with evil Yalt, they-bythe advice of one Juftice of peace ſhall cauſe the 
ſame to be fold at ſuch reaſonable pyice, and under the common pzice in the mar- 
ket, as to his diſcretion ſhall ſeem expedient. This Act ertends not to the ma- 
king: of any-Valt fox a mans own p2oviſion foy his own houſe oz family. And 
the offences againft this Art are to be p2eſented within a year, 

This Ad of 2 E.6.- cap. 10. is continued, and yet ſfandeth in fozce, 27 Eliz. 
cap.4. I Jac.cap.25.&c. 4 Car.cap.4. | | 

That which hath been ſaid (de malis in-ſe) of Malt, may alſo be applied to 
Pops another ingredient in Beer, and puniſhable by the Common Law, LEut 
againft divers and many fallhods p1atiſed in packing of fozrain Yops, fo2 that 
the ſubjects of the Realm have been by'reafon thereof of late years abuſed and 
deceived -unto the value of 20 thouſand pounds pearly at the leaſt (foz that in 
facks of foxrain Bops there is not found.one third part to be godand clean Yops, 
the reft being d2oſs and ſoil,) A god Law is-made Anno. x Jac. and every perſon * Jac. cap-13- 
offending therein ſhall fozfeitthe lame Yops ſo b2oughe into the Realm, And 
it is further-enacted by the ſame Ac,that if any bzewer of Beer o2 Ale ſhall im- 
ploy and ſpend/aup-Yops-unclean, cozrupt, o2 mixt'with any powder,vuſt,d2oſs, 
fand, 02 any other ſoil whatſoever; he ſhall fozfeit the value of thoſe Yops ſo im- 
Ployed,, td bs recovered, ic. in any of: the Kings Courtsof Reco. 

The reaſon wherefoze theſe Courts of the Tourn andLeetare-Courts of Re- 
co2d, and not the Courts of the County, of the Pundzed;and. of the Court Baron F.N.8, 22; 
(whereof we ſhall next in oder treat) is, fo2 that the Tourn and the Leet are in- 
ſtituted foy the Common-weal, as fo2 conſervation of the Kings peace, aud pu- 
niſhment of common nuſances #c. And fp2 conſervation of the peace, the Dhe- 
riff in-the Tourn, and the Dteward in the Leet may*take Recogniſances foz 


Pm 2 keping 


2 E.6, Cap.10s 


—_ 


264 


The Court of the Leet. C ap. 54. 


I R.3.Cap.11, 


keping of the peace, ut the ſaid inferiour Courts of the County Pundzen, 
and the Court Baron have Juriſdiction of p2ivate cauſes under the value of 40s. 
between party and party, 
----Fuit hzc ſapientia quondam 
| Publica privatis ſecernere, ſacra profanis. 

And fozaſmuch as unclean, cozrupted, and mingled Spices and Datgs be ſo 
y1twholſome and hurtful, as they tend to the jeopardy of mans body, we will 
hereunto add the expoſition of the ®tatute of x Jac.cap.19. the penalty of Spi- 
ces not garbled, WE 

C Whereas heretofore great deceits and abuſes have been commit- 
ted in uttering, ſclling, and putting: to ſale ſundry ſorts of unclean, 
corrupt and mingled Spices, &c. garbleable : to the jeopardy of his 
Majeſties perſon, &c. 


C Garbleable. ] To garble, ſignifieth in our legal underſtanding, to ſe- 
ver and divide the god and ſufficient from the bad and inſufficient; and exrten- 
beth not only to Dpices and Dzugs mentioned in our Dtatute,but to other wares 
and merchandizes, As foz example, By the Statute of x R.3. it is pzovided that 
no Fowſtaves ſhall be ſoly.ungarbled, #c. chat is, until the god and ſufficient 
be ſevered and divided from the bad and inſufficient : and this garbling of Bows 
hath reference to the Dtatute of 12 E.4.cap.2, where garbling of Bows is well 


r2 E.q. cap.2. the expounded, that is, that the Bowſtaves be ſearched and ſurveyed, #c. and chat 
Statureappointeth ſych as be not god and ſufficient be marked &c. Dome think that it is derive 


who ſhall garble 
them, 


* Nota, Garbles 
fignifie the duſt or 
ſoil or uncleanneſls 
that is ſeyercd. 


from the French Uerb, Garber, to make fine, neat, clean, &c. Others fetch it 
from Cribler and that of Cribrare toſift oy ſever the god from the bad, unde Cri- 
brum, fic dictum, quia crebris pertuſum eſt foraminibus ad res purgandas a pulvere 
& immundis ( unde Cribrarius, the Garbler ) which well agretb with our 
Act. | 

A Dive and to ſift do come from the Saxons, viz. pp, pix This Act con- 
lifketh'of a P2eamble and a Wody. Jn the Pzeamble it is rehearſed, That un- 
clean corrupt, and mingled Spices,, Drugs, Wares, and Merchandiſes garbleable do 
tend to the jeopardy of his Majeſties perſon, and of his ſubjeQs uſing the ſame in 
their meats drinks, and other needful occaſions, &c. | : 

The ſelling of ſuchunclean, cozrupt, and mingled Spices and Dzugs uſed in 
meats and dzinks, is malum in ſe, and (as hath been ſaid) in divers like caſes 
puniſhable by the Common Law, ut this Ad tendeth to the pzevention of ſuch 
deceipts and abuſes, by garbling and purifying of che ſame befoze they be ſold, 
and by puiſhment if they be ſold befoze thep be garbled and purified. 

All that is garbleable muft be garbled and cleanſed and ſealed by the Garbler 
befo2e ſale, upon pain of fozfeiture of the ſame oz value thereof, foz which an 
Action popular is given. 
C 1. Pepper. 2. Cloves. 3. Mace. 4. Nutmegs. 5. Cin- 

namon. 6. Ginger. 7. Long-pepper. 8. Worm-ſceds. 
There be 32 kinds of | 7 Comin-ſeeds. 10. Any-ſeeds. 11. Coliander-ſeeds. 
Svices ad Dzugs by 12, Bynny-pepper. 13. Almonds. 14. Dates. 15. Galls. 
c or al name mention: * 5: Spikenard. 17. Galingall. 18, Turmerick. 19. Sct- 
T in this Act, viz " | well. 20. Caſfia-fiſtula. 21, Ginny-pepper. 22. Seme. 
| gr-oct 23. Barberies. 24. Rice. 25, Erins. 26, Staveſacre. 
27, Calamus, 28, Fennyrick. 29. Caſſia, zo. Lignum. 
L 31, Craines. 32. Caraway-ſeeds. 


And in general wozds, x. Gums of all ſozts and kinds garbleable, 2. Atl 

other @pices, Dzxugs, Wares and Perchanviſes garbleable, | 
C Be it furthermore enacted, that if any of the ſaid Spices, Drugs, 
Wares, or other Merchandizes be mixed with * garbles, matter or 
thing whatſoever after the ſame be garbled, 8&c. That then the ſaid 
Spices, Drugs, &c. or the value thereof ſhall be wholly forfeited. . 
Clit 
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C It ſhall and may be lawful for the Garbler of Spices, &c. with- 
in the City of Loxdox and the Liberties of the ſame, &c. | 

There hath ben of ancient time an Dfficer in London and the Liberties of 
the ſame, called the Garbſer of Spices, #c.' who may make his Deputies, And 
this Act giveth him authozity at all and every time and times * in the day time 
to enter into any Shops, Warehonſes,oz Deller,to view and ſearch ſuch D2ugs, 
Spices, &c. and to gcaxble and make clean the ſame, 

C There is a Proviſo, that if any Merchant or other perſon (other 
then Merchants alien, or made or to be made Denizen) {hall bring any 
Spice, Drugs, or other Merchandizes garbleable into this Realm, and 
| ſhall not offer the ſame to ſale or ſell the ſame within this Realm, &c, 
and ſhall tranſport the ſame boxa fide within eight moneths (account- 


ing 28 days to the moneth ) after his firſt landing, &c, ſhall not incur 
any of the penalties of this AC. 


And this P2oviſo. was added in reſpect of a general Law made in 16 R.2. 
that no manner of Spicery,after that it be bzought into the Realm. ſhall be car- 
ried out of the ſame by Alien oz Deniſen, upon patn of fozfeiture of the ſame, 
And this P2oviſlo extendeth only to the natural bozn Subjects, and not to Mer- 
chants alien, oz made oz to be made Deniſens. | 24, 

And by the Act of 16 R.2. cap.1. it is enacted, that Aliens ſhall ſell Wines 
bywhole veſſels, & ſpicery by whole veſſels and balls, and in no other manner, 

The Court of the Leet may inquire of theſe offences following by authozity 
of Parliament, 

De viſu franc. Articles of the Let, to which we will add 

Concerning tracing and killing of Yares. 

Df Yoſtlers making Pozſebzead under the aſſize, 

MDf bzeevers of Yozſes under ſfature. 

Df Artillery, Buts, and 3Eows, 

Concerning ſhoting in Croſsbows and Pandgins. 

Concerning Uicuallers, Artificers; Wozkmen and Labourers; 

Accainlt great pyices and exceſs of Wines, 

Foz amendment of PYigh ways. 2 6 3 Ph! & Mar. cap.3. 5 Eliz.13. 18 El.g9. 

Concerning Puſters, | | 

Foz the pzeſervation of the ſpawn andfry of Fith, 

Againſt taking of Pheſants and Partriges. 

F- —_ the erection of Cottages and Inmates, Yereof ſe befoze in this 
apter, 

Wy theſe and divers other Arts of Parliament the juriſdiction of this Court 
of the Leet hath been much increaſed, to the end that the Subject might have 
remedy and juſtice at his own dozes : and therefoze it is requiſite that the Dte- 
ward of chis Court, be learned in the Law, foz Ignorantia Judicis eſt calamitas in- 
nocentis. Deg Rot. Parl. 51 E.3 nu.49, concerning Taverners, | 

The ftyle of this Courc of the Leet is, Curia viſus franc' pleg” tent? apud B. 
coram A. B. Seneſchallo, &c. 
 Francus plegius Saxonice ppebopogh Freboroe, Anglice, Frepledge. 

The Conſtables oz petty Conſtables are choſen by the Common Law at the 
Let oz Lon, andare by the Common Law conſervato2s of the peace, andmay 
take ſurety of the peace by Dbligation, and are as ancient as Tozns o2 Lees 
be, and began not about the beginning of E. 3. as ſome have ſuppoſed: Vide 
the Chapter of the Yundzed Court foz the Chief Conftable,& 9 E.4.36. 5 H.7.6. 

11 H.4.12. 38 E.3.3. 


ut to ſay once foz all ; Repetition without addition is but loſs of time, and 
altogether unp2ofitable, 


CAP. 


* This had been 
jmplied if it had 
not been expreſ- 
ſed, 


16 R.2, Cap. Is 


18 E. 2, De viſu 

franc, 

14 H.8. cap. 1t. 

32 H.8. Cap. 14. 

32 H.$.cap. 13+ 

33 8.8. cap.8,9. 

33 H.8.cap.6. 
2 E.6« Cap.1 5s 

7 E.7. Cap. 5. 


4 & 5 Þ. & M.c.3s 
x Eliz.19.1]ac.25, 
23 ElizZ. cap.10. 
31 EliZ, Cap. 7. 


3 H.4.9, 10 £4.17 


"44 E 3. bar.202, 


32 £.3. 1b. 259, 

5 E.2. 1b. 214» 
Vide Ror. Parl. 
6 E 3. poſt. nu. 6. 
Fitz. Juſt. of 
Peace 172. 
3 E.3. cor. 288, 
12 H.7, 18.r1ncux. 


_ Cap55: 


See the ſecond 
part of the Inſt, 
Mag. Cart, C. 35» 


Lib.6. fol. 12. 
Jentlemans caſe, 
Stat de Merton 
cap.3. 44 E:3.10, 
2. part of the Inſt, 
Mag. Cart. cap. 35. 
F.N.B 119. gh. 
ID. 85.8, &C, 

& 132, b. &C. 


4 Elz. Dier 222, 
I; El1z. 317.4. 


CAP. LV. 
The Court of the County. 


Þ E Style of this Court is : Buck. Cura primia Comitatus E, C. Militis 
vicecomitis Com? prexdi&? tent? apud B. &c. And the next Court Curia (e- 
cunda E, C. vicecom* Com? predia”? &c. And ſo fozth., | 
Se the Dtatnte of W.2. c.36. againſt pzocyrement of Dnits in this Court. 
This Court is no Court of Reco2d, and the.ſuitozs are the Judges thereof. 
Wnt in a Rediſſeifin the Sheriff is Judge by the Dtatute of Merton cap. 3. ann 
a Writ of erroz lieth of his judgment, | 
Df the antiquity and juriſdiction of this Court, you ſhall read in the Statute 
of Magna Carta, c.35. It holdeth.ndplea of any debt oz vamages to the value of 
40s. 92 above, no? of any treſpaſs done vi & armis, becauſe a fine is due thereby 
to the King. But of debt, deginue, treſpaſs, and other acttons perſonal above 
40 s. the Sheriff may hold plea by foce of a Writ of Juſticies to him directed, 
foz that is in nature of a Commiſſion to him, and is Vicountel, and not retozna- 
ble, And he may befoze-any County Court award a ®ummons to his Xatly re- 
£02nable within 2 oz 3 days at his diſcretion, to ſummon the defendant by his 
Kods &#c, toanſmer 3 and if the Baily retozn/ Nihil, and: the plaintif removeth 
the ſame by a Pone into the Common Pleas, that Court ſhall not grant a Ca- 
pias, fo2 the nature of the Writ doth not warrant a Capias, and. the Sheriff 
could not grant the ſame, neither doth the Writ of. Juſticies alter the nature of 
the Court of the County, foz therein the Sheriffis not Judge, but the Duitozs 3 
and upon a Judgment given therein a Writ of falſe judgment doch lie, and not 
a Writ of erroz. And in divers real actions'a Writ of Jufticies doth lie as it 
appeareth in our boks,as in Bre D* admeſurermnent of dower oz paſiure.,tn Cuftoms 
& ſervices, Meſne, Quod permittat, Rationabilibus diviſis, Se? ad molen@, >de 
nuifans, de Curia claudenda, Annuity, &c. | 
In the County Court upon the Exigent after 5 exaQ”, the Co2oners give 
judgment, Ideo utlagetur per judicium Coronatorum. XEut by this Judgment no 
gods are fozfeited befoze the Dutlarp appear:of Recozd: and that is the rea- 
ſon that no man can claim the gods of Dutlaws by pzeſcription, Neither ſhall 
ſuch an Dutlaw2y diſable the party: but if upon a Certiorari to the Cozoners 
they certifie the Dutlawzy, this ſhall ſerve the King fo2 the foxfeiture of his 
gods, but ſhall not viſable. the party till the-Erigent be retozned. | 
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TY is no Court of Recozd, and the Suitozs be thereof Judges, Df the © Pare of the Toft, 
antiquity and juriſdiction hereof vide Magna Carta, ubi ſup. Any: av the | 'F: 0 Rok 
'Leet was derived otic of the Torn foz the eaſe of the people, ſo this Court'of T-95:9 
the Pundzed foz the ſarie caufe was derfved out of the Court of the County, 
and is a.Court Waroy in his nature, © = | 
By the Statute of 14 E.3-Pundzeds(except ſuch as then were of eftate in fo), 74.53: oy 
are rejoyned (as.to. the Batlywick of the lame) tothe Counties, and all grants TW OP 
made of the Bailywick of Pundzeds ſince that Statute are void, and the making 
of the Batliffs thereof belong to the Sheriff,: foz the better execution of Juffice 
and of his Office, Anv #6 it was reſolved by the Lozd Treaſurer Lea andall the 
Warons of Tye Exchequer, and ſs decreed in the Exchequer Chamber, between 
Forteſcue of Buckinghamſhire plaintif, and the Sheriff of the ſame defendant, 
Term 2. Catoli Regis, the platntif having of late divers Pundzeds granted to 
him foz life in the County of Buck, reſervirix a rent, which the Dheriff diſal- 
lowed and pitt in Bailiffs of his own, And a commandment was given by the 
Court to. the Attozny General to avoid the like in other Coutties, fo that thep 
were againff Law, and belonged to the office of the Sheriff, anv were occaſions 
of delayes,and hinderances of Juſtice. D& the ®tatute of W. 2. cap. 36. againſt 
P20curement of ſuits in this Court. | | 
Zhe tile of this Court is, Curia E.C. militis hundredi ſui de B. in com. Buck 
tent?, 8&c. Coram A. B. Seneſchallo ibidem. TR gan, 
If there be a Bailiff of a Liberty appointed by the Lozd of the Liberty, o2 Ana . x Stat, 
the Sheriffs Bailiff of any Yundzed, Wapentake, oz Tything, which have not 4 E.3. cap.9. 
Lands oz Zenements ſufficient in that County, there lieth a Writ De Balivo 5 x.3. cap.4- 
amovendo, grounded upon the Statute 'of 4 E.3. cap.9. There are Conffables Regiſter 178. 
of the Yundzed commonly called, chief Conſtables, ſo named, becauſe Conſta- E-N-B: 154- be 
bles of Towns are called petit Conſkables. Theſe Conffables of Pundzeds E 
were created by the ®catute of 13 E. 1. and their authozity limited co Five $20 13 wp 
things. 1. To make the view of armoz. 2. Lo p2eſent befoze Juſtices aſſigned | 
ſuch defaults as they doſes in the Country about armoz, 3. To pzeſent defaults 
of ſuits of Tourns, 4. Df Pigh ways. 5. To pzeſent all ſuch as lodge ſtrang- 
ers in uplandiſh Towns, fo2 whom they will not anſwer, Divers and many 
Acts of Parliament have given the chief Conſtable and pety Conſtable moze 
authozity and power then oziginally they had, which hath been well collected by . 
others. Foz no Dfficer that is conſtituted by Act of Parliament hath moze au- Laos, au. 
thozity then the Act that creates him, oz ſome ſubſequent Act of Parliament {4 pcry Conſta- 
oth give him, foz he cannot p2eſcribe as the Dfficer by the Common Law may. ble. 
Nota 10 E:4: £-17. the petit Conftable was an Officer by the Common Law per 
Curiam, Vid. 4 E.3. c.3. 25 E.3. c.2. @& in the Chapter of Yue and Cry in the 
Third part of the Inſtitutes, Pue and Cry always by the Common Law made bp 
the Conſtables of Towns, tc. | 
Fleta lib.1, cap.2, $ De Vic' & Conſtabulariis, &c: 
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CAP. LVIL 
The Court Baron. 


See the Hoond T.% isa —_— —_ "— MWanno?, — o tiot of Recozd, and toe 
part of the Inſt. ito2s be thereof Judges, although the Plea b 
my ne MON, -c h Judges, although the Plea be holden by fozce of a 


There is alſo a Cuſfomary Panno2 whereof pou may read in the Firſt part 
of the Inſtitutes, Se&. 73. Verb. Court, &c. 56 

And this was firlf inſkicuted foz the eaſe of the Tenants, and fo2 the enving 
of debts and damages under 40 s. at home, as it were at their own d02s, 

x. part of the Inſt, Sx there foz the antiquity and infficution of this Court, and the Articles 
Sect. 73. inquirable therefn are uſual and well known, | 

The tile of the Court ts, Curia Baronis E. C. Militis manerii ſui predi&i 
( having the Bannozs name waitten in the Pargent ) tent tali die, &c. coram 
A. B. Seneſchallo ibidem. 

Jn the reign of E. 1, we have ſeen Court Rolls having the Wannozs name 
in the margent, Aula ibidem ten? tali die, &c. the Court of the Mannoz being 
ſo called, becauſe it was holden in the Yall of che Bannoz 2: as the Court of 
the Parſhalſea ts called Curia Aulz Hofpitii Domini Regis, becauſe of ancient 
time it was holden in the Kings Vall, we 
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4 Rr Pannozs are-called the ancient Demeſnes of the-Crown which were $ee theſeecnd * | 
in the hands of St.,Edward the Confeſſor oz William the'Conqueror, -and' part of the Inſie' 
fo exp2eſſed in the Bok of Domeſday, made oz begun-in the 74 year of William W-1-©3rfa21. * 
the Conqueror 3 foy ſo we find it in'Libro Rubro- Scaccarii.in CuſtodiaRethent © HY & 7 
Regis f0.47. quod liber vocatus. Domelday compoſitus fait: Antio 14 WillicltiiRegis See 21 Exg.z2; -+ 
Conqueſtoris. And Radulphus Niger Bonk of Cogiſhalliin Efſexin vita Willielmi — +22 © 5+ 
Conqueltoris hath theſe wozds, Annis 16871, 1082, 1083, 1084;:1085,1086, Rex Herein Fitz nia 
Willielmus deſcribi fecit omnes Barones & feudatos Milites, & quot carucatas terr®# No rt 
quiſque habebat 8 redditus poſſeſfionum: And Anno' Dornini 108 1,. was the* 4. Confeſſors bk >. 
year of William the Conqueror and this great anderceHent ſurveplaſteds; years, ceived, *3/74, the 
And in Lucubrat Okham, it is wozthily called Liber Judicatorius, becauſe it »is Preface t6- the: * 
the only trial of ancient Demeſne ; againſt which, foz the uncontroulable truth wwe, of my, 
and verity thereof, there can be taken no averment, And therefoze in that! r&- BE KIB 
ſpect like the dem and judgment at Doomeſday, : - : *' £200776 27] [Ho £1 
In Chant Archie. Cant*: Sandwice in anno quo fata eſt hzc deſcriptio. Jn 
Domeſday it ſelf lege librum, fo2 hereby it appeareth chat it was made in the 
time of the Conquero, | | ATR Ep 
All choſe that hold of theſe Bannozs in -Docage are/Tenants in ancient De- See the ſecond 
meſne: andthey plowed.the Kings Demeſues of his Pannozs, ſowedand har- Part of ReToll, | 
rowed the ſame, mowed and made his Pevows, and other ſuch ſervices of huſ- **PCAr%e 54:2: 
band2y fo the ſuſtenance of the King atid his honozable houHold, maintenance 
of his table, and other like neceſſaries pertatning to the Kings husbandzy, And | 
to the end theſe tenants might the better apply themſelves to their labours foz The meivitedee of 
the pzofic of the King, they had Six pziviledges, Firft, that they ſhould not be 75;# in anfiens 
impleaded foz any their Lands, c. out of the ſaid Pannoz, but have Juſtice av- gemecae, | 
miniſtred to them at their own doz by the little Writ of Right Cloſe directed {0 
fo the Bailiffs of the Kings Wanno2s, 02 to the Lozv of the Mannoz, if it be 
in the hands of a ſubject; and if they were impleaded out of the Pannoz, they 
may abate the Writ, 2. They cannot be impannelled to appear at Weſtm. oz 
elſewhere in any other Court upon any inqueſt oz trial of any cauſe, 3. They 
are fre and quiet from all manner of Tolls in Fairs and-Markets foz all things 
concerning husbandzp and ſuſtenance. 4. And of Taxes and Tallages by Par- 
ltaments, unleſs they be ſpecially named. 5. And of contribution to the expen- 
ces of the Knights of che Parliament, &c. 5.Jf they be ſeverally diſtreined fo2 
other ſervice, they all foz ſaving of charges may join in a Writ of Monſirave- 
runt, albeit they be ſeveral Tenants, 
Theſe p2iviledges remain till, although the Mannoz be come to the hands of 
Dubjecs, and although. their ſervice of the plough is fo2 the molt part altered 
and turned into money: Avera in Domeſday Grentbrigſh Rexfordham, ſed tamen 
ſemper —_ averam vel 8 d. in ſervicio Regis, that is, a days wozk of a Plough- 
man,,o2 8 d. | 
This Court is in nature of a Court Baron, wherein the ſuiters are Judges, 
and is no Court of Recozd, foz Brevia Clauſa Recordum non habent. 
Nota, the Demanvdant in a Writ of Right Cloſe cannot remove the plea out 
of the Court of the Lozd foz any cauſe, the Tenant may remove the ſame foz 
7 cauſes, viz. 1. Foz that beholdeth it ad Communemlegem. As if a fine and re- 
covery. be levied oz ſuffered thereof in the Court of Common pleas, this maketh 
the Land frank. fe ſo long as they ſfand in fozce, 2. Jf the Land be not holden 
of the Pannoz being ancient Demeſne, 3. If "_ be holden by 9 oy 
| | n | ervice $ 


- 
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bathe ornfs, et v{en ſaid, the ſervice of the Plow aud Pusbandzy is the 
Mg 1 2g = «x Ld ky A. * If there be no ſuito2s, oz but one ſuitoz, fo2 that 


E.3-22, re Judces, and therefoze the Demandant mult ſue at the Common 
ws E 3.9. | phy "_ nc is a failer of Jnffice within the Bannoz, 5. If the query 
| Donetay [epe accept a releaſe of his Lozd of his ſeigniozy, 92 the ſeignio2y be otherwiſe extin- 


- i reaſon. of the ſeiſin of - the King o2 otherwiſe. 6. D2 if the Lozv 
of "the French | Setle boy Tenant onde a fedffment in fe, 7. If the Lozd grant the ſer- 
word [beer vices of his Tenant, and the Tenant atcozn. = » 
« Vid.l.s. $0.195* + Arabant & hercicbant ad cariam dominis 5. they did plongh, and harrow at 
ite, ; "y A oo den ene doth not extend to mer perfonal actions, as debt upon a 
Wo 3. 44 E-3- 4 alonts, Quare clauſum fregit, andthe like, in which by common in- 
22, 21 E.3-10-32+ 7ouament the title of the freehold ſhall not come in debate, Eut otherwiſe it is 
42E44 oli reatactions, and alſo in actions of Account, Replevin, Ejeftione firme, 
NE, fac de- Writ of Meſne and the like;where by common intendment the realty ſhall come 
Abe. eg es. > _ ancient demeſne are extendable upon a Statute Perchant,ſtaple, 
Þ R126, — Elegit,aud regularly all general @tatutes extend to ancient demeſne. "gh 

o Ea3. 4 But a Rediſleiſin, although they concern the realty; doth not lie in ancient 
; 5 Excecur, nemeſne becauſe the pzocitding in a Reniſfſeiſin is appointed by the Statutes 
118. 15 Eg, to be made by the Sheriff, aſlumptis {ecum Coronatoribus Comitatus, 8c. and 
, * k;" ty * in ancient demeſne there are no-Cozoners, 4 but otherwiſe it is in an action of 
Lib.s. fo.105. . ; of 
19 H6.64. * v_ as the Tenants in ancient Demeſne are careful to pzelerde their pzivi- 
c4E.2.RKediſſeiſin 1eyges, ſo the Lozdis as careful to pzeſerve his ſeigniozy, and the tenure of this 
9 


þ Ari | e, andrefto2e his Tenant againit 
Allens caſe. oo re ee os fine t arg os Hy his rl eſtate 3 hd the 
' » Liber 37% bt aſon thereof is, fo2 that the recovery oz fine was not ſuffered oz levied befoze a 


s pM - 4 4 , f 

e2644-26. 8 E: 4. ent Audce in the right Court, which ought to have boon in the Court o 

69 H4-44 - : wo En oh f and therefoze after the reverſal in the Writ of Diſceit, it 
+2 © IJ Zo 


31. Trin.16 E.3, is NOW tanquam Coram non Judice, aw the parties to the fine 02 recovery ſhall 


Coram Rege Rot. be fined and impiloned pro deceptione Curiz. 
132. Eborum. 


ONE yn | in the nature of Aſſiſe-of Bozd?, the Tenant plead 
Rege Roz rod. kerh his pzoteftation to ſue in the 


Glouc' (finis) I abatement of the Writ, and the Writ by Judgment is abated, the Deman- 


s ſhall p20ce&d as the inferiour Court ſhould have 
G 8) 21 | Ep ME _ _ be given to ki ocw the Land in the Common 
$6. 21 Aﬀl.q. -p6iS- frank fre, but remains ancient Demeſne, becauſe the 
26E.3.63, pleas, yet the Land iS not rrank ite, 
, by wee Theo = levy a fine in ancient Demeſne which by a Cuffom it is ſaid to 
£3 E.3-9.F.N.B. yo a har of the eftate tailz but certainly that will not hold, 
Aw ; Af the Tenant remove the plea foz the cauſe mentioned in the Recordarc,he 
—_ <Y: 3- may come into the Kings Court, and aſſign other cauſe, and twenty, if he hath, 
38. to maintain the Juriſdiction of the Kings Court, 


7 21 E:3-320 


CAP. 


Cap-59- 


CAP. LIX TE 
The (ourt of the (proner. vi) 4 


Vis Cozoner Cotonator (s fo called, becauſe he "Seals piincipally with Regiſt. 172; 
Pleas of the Crown, oz matters concerning the Crown ; Ve is eligible F.N.B.164. 
by the Freeholdersof the Connty, andiſoirontinues to this: day, as of ancient 
time the *, Sheriff and 2 Conſervatozs:of the peace were/beratſe the people had. * Arcic.ſup.Cart, 
a great interelt and ſafety inthe dueerecutiouisf thetr offices; and fo long'as theþ 8. & 13, 
were eligible, they conttiriued; notwithſtanding the deittiſe'sf: eh King, as the |, 2R, 4 CAP. 2e _ 
Co2oner doth to this day; And of ancientcime'this offfce as f great eſfima- a KT LAG —_ 
tion, fo2 nope could have it under the degree of:a Knight,-\Ahv it appeareth by Lambard <a 
the Writ De Coronatore cligendo, that he:mitſf have two p2opetties, viz. fuffi- © of Peace. 16,h, 
cient knowledge, ability and! diltgence in exectition of his office; tmplied in theſe ;- ors Ht Þ 
wo2bs, Et.talem cligi facias, qui:melius (ciats & polliti officio lh intendere. '* tid $cane is Sf) = ; 
the Sheriff after he be elected, ſhall give uncohim his oath'dily to exerttthis wircapcro; 5» * 
office : Andthe Court which he holveth-isa Court of:Revozd/ And commontp 14-3. ca.8;”He . 
there are Four, in;every County of England 3 _ in the txiblvethires in Wake S=xry ks 
and in Chelhixe thereare but two, '.. 17. 1. 67 * County where 
Now concerning his:JuriſdiKton, what it was befoze uit Deatitte of Wabata he a f ane alt” : 
Carta, and- what he hath at- this:day, and of his:Anttquſcy; you May read4urhe- people 
Second part of! the Inſtitutes, Mag.Cart.cap.17; andthe Gxpdfitt on pon the tame. h N-B.16" 2 2. 
Merton cap.3. Rediſſeifin;; and W, LCaP\LO. wa = 6 Artic iper Cart." cap. 3: / ay 4 13, 55 
the Expoſition of the ſame.. | - 93-017 £03 TCH Tees: 
Pe is to take nothing fox doing] his: ooo ; Kvievoſts Tofeienre; 26ht-{ 
3.8.7. he is to have upon:an ivicuient;foimd o "Murbob1;%!/2/4;-of ths. 0s" 3 Hy.cap.1; 
of the murtherer,- and:if-hehath nochingottheatdereiameaſaþithe TonRy 
fo2 the eſcape, # ©& alſdthe, ancient; Mitxotf 66 /fuftices,” Eapcr. $. 
del office de Coroner. BraQton-Lib;3 0.1 24;322Y9; 'Briftar- cap,*1, Fh Kb;1% ver Mag Cart, 
CaP. 1D» Statatum de n+ E Th de' officiorrCoronatoris, [and 'Stanf.- Pl, Nee 4 E.1.part I, 1195 
fol4B,4950. re" | "DU £11033%1378 I 303 O15 «© 53210% EY 
And asthe Sheriff itt his Tout mayzenquiri-of «lFelonies'by the gw”... 15... 
mou Law, ſaving of death of:man; ſo the\Cogoner cawvet ite 8fno felv j w__ "IT 
of the-death of man, andthat, ſuper; viſum!coeports 7 Yo! fo' engitite? > ie 
the * eſcape of  wqrannuar'> madrmrntour ooo ke 1 Wreek#'vf* ; H.7.c4-T16 Hoy 
the Dca-;WEuthereof you hall read moze iwtho Authvvitfes Sefote ciced, Und'ty 4 1: bog Meu : 
the Third: part-of the Infiiciites;-inithd:ctrte-of Agipoats;!u! G16 aLtor 1? 8109 9 22h Hos 
He ought-40-deliver the Anquifition bra doyreas hith gore nert rh 
delivery,02 certifie the ſame into the Kings Wench, * Upon Jnhidiftion? of. 4 2 2 bh, & mY 
befoze Him. of murdey,0z mMſiaughcer; hoopnght 44 ST: effort of <P." Ly 
the evidence given; $0 therJury:befozo him bebngo th $i *: « my 
bind ovex witneſſes: to the nan Giwb-reltveryli EE TRODRTY: Sf h | felh ON | 
Chapter of; the:Courts;fk London. tin! ds 299573 pres 2 of 13 77113 > 302 42d Hor 
To couclude; ;befides:his qudicial:iplacezhothach alts ant ay Rr {9a 
a Sheriff, ac, viz- when-theve ig juſt ie ror eaT Oe, 
Procels ſhall be nies dooney wha vo nes 
1 which caſes he is locum zene cecomſcl-mw oth Conte Pl. Com; 
oziginab Writ thall-be inunediacely divectepyintpHim: - "7 gat 
In defeFu Vic? pro brevibus Regis exequendis, videtur curiz hic quo 4iis'Paſch, 9 E.3. Cor- 
quam Coronatoribus non efi demandand, Vide Vet, Mag, Cart. parte 2. f0,19,20, 797 Rege Ror: 80: 
21, Stat, Exoniz. Fleta Lib.1. Cap. 18. Ebor,Weft, 


.r 


Nn 2 CAP, 


Cap.60. 


CAP. LX. 


Bra8.Lg£3344: The (ourt of Pepoudres, vnulgarly Pipowder p 
Curia pedis pulveriſati. 


T Vis Court is incident to every Fair and Parket, as a Court Xaron to a 
'&. -Panno2, and is derived of two Latine wo2vs, as is apparent; and ſo cal- 
ted, becauſe that foz contracts and injuries vone concerning the Fair 02 Market, 
Yb, there ſhall be as ſp&dy juſtice done foz advancement of Zrade and Traffick, as 
Bra&.L.g.f334.2. the duſt can fall from the fot, the pzoceding there being de hora in horam. And 
ENT therefoze Bracton ſaith, Item propterea qui celerem debenit habere juſtitiam, ſicut 
ODEs {unt mercatores quibus exhibetur Juſtitia Pepowdrous, &'c, = ; 

6 H.43-6E-4-3.b. This is a Court of Reco2d to be holven befoze the ®teward of the Court, and 
Tt? 2.0.20, the Jitrildiction thereof conſiſteth tn Four concluſions, x. The contra oz cauſe 
* See before Cap. of action mult be in the ſame time of the fame Fatr oz Parker, *and not befoze 
Jaſtices jo Eire, - 02 in a fozmer. 2. Jt muff be fo ſomie matter concerning the ſame Fair oz 
file paga3s- Market, done, complained on, heard and vecermined. 3. Jt niuft be within the 
c_—_ =e El. 2ecinc of that Fair oz Parket. 4. The Plaintiff mult take an oath accowding 
Lib, DE 'En le. cOthe Dtatute of 17 E.4.ca.2, but that concludeth not the Defendant; + And all 
caſe delMarſhakey; this was reſolved and adjudged in a Writ of Grroz bzought by Hall agatnſt Jones, 
Jones caſe ; * © andthe caſe was this 3 Jones being Regiſter of the Biſhop of Glouc*, bzought 
- -= _ an Adion upon thecaſe in Coure of Pipowders belonging to the Parket in 
_ Glouceſter againſt Hall fo2 theſe wozds 2 Paſter Jones aud his Clerks have by 
color; of his office extozced and gocten:3001. per annurv, by unlawful means,foz 
.. ., . Many years together, above:their owinary fees, foy pzoving of Teſtaments and 
"granting Adminiſtrations. : Aud not guilty being pleaded, xc. it was tried any 
adjudged foz the Plaintiff; and viverserrozs were aſſigned, but the Judgment 
- ag;revevſed foz theſe erro2s following, -1. That this Court of Pipowders, 
being ivcthent to the Warket; hath-no: Juriſviction but of ſuch things-as concern 
--the Searker and theſe flanderous wozds did in no ſozt concern the Parket + 
| but i$. one. flander the'vmrxes of any:in'the Parket, whereby he cannot make 
© "cale of them, an Artion doth Iye-in that Court, '2. It appeared in che Recozd 
b 78.6.18,19. chat the wozs were tpoken the day-befoze the Barket 3 band no Action lyeth in 
DRE. ** - that, Coir but foz, an-injuvy within. the Jurilviation of the Court done, com- 
3 Mar.Dicr- 132; - BIPKeD 08, heaxdand Jecermiged dn-the ſame Parket day, the pzoceeding being 
Inr' Hall & Pinder, de hora in horarh, and within thepzecitict of 'the'Barket- And herewich agreeth 
| 45 G 3 Re 3 Mar, Dier T2, a it was reſolved that this Court was incidentas well to a 

ZWera6.16,5 1 * WR ſnoy's > cron tap ts 
213 £4.85 © <'2.70 Jud therg may he-q Tours: of Pipowpers by cuſtom withoue Fair oz Bar- 
8 H.7.4,5. 12 E.q. het, AWD AY t; without an; omder.. Another exroz was aligned, foz that ic is 
60 H.8. Br. 10- ogjeb by thecJ Diatutes of x7/E-4--and x Rig. that-no plea thall be holden in 
wy tg 4 the outt of Pipowders, except the Plaintiff 9y his Atcozny will make oath, 
d 17 Eg. C2, that the ah gp tho Ird covtatved- in;the: Declaration was dove v2 com- 
1 R.3.cap.6, ERA; WHthin; the time:bE; the; airs but this 2Grrox was vilallowed by: the 
vOUPE; F03& gh this oughs tt bedons, if dhe Wefenbant will-ftand upon tt, 

-- 11 Wmrllgubing 6 fadl-not he: mape; part of the-Nerowse! ft 
ide Lib, Intrat. Raft. £9,:464+;;Pipoweer 1,25160/148, Execution 3. fo, 158, 
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CAP. LXL 
The (ourt of the Clerk of the Market. 


HE is to this day called Clericus Mercati Hoſpitii Regis, fo? of ancient time | = apy 


there was a continual Parket kept at the Court gate,. where the King Ror.Par. go E. 3. 

was better 2 ſerved with Uiands foz his houſhold then by Purveyozs, the ſub- 22-87- & 192. 
ject better uſed, and the King at far leſs charge in reſpect bf the multituve of "73 pe --Y 
Purveyozs, &c- And the Officer of the Parket of the Kings houſhold retaineth 7; n..c 2 & Y 
his __ ſill, although the god end thereof accozding to the firſt Inſtitution th Inc, Co. 4455 
ceaſeth,  & ee the 2, pare. 

The b Clerk of the Parket ſhall hold no plea but ſuch as were holden in the - __ wry 
Reign of E.x. An at this day there is no great ud of him, foz the Juſtices of care. cap.z. and. 
Alliſe, the Juſtices of Oier and Terminer, Juſtices of Peace,- and the Sheriffs the Expoſition 
in their Tourns, and the Lo2ds in their Leets, may and do inquire of falſe Cn. gh 
weights and meaſures, | oy OST InY: 

c Ye doth kiep a Court and inquireth of weights and meaſures whether they ; 16 8.5. cap. 3. 
be accozding to the Kings ſfanvard oz no, and foz that purpoſe he maketh-pz0- 4d Srar. de modo 
ceſs to Sheriffs and WBatliffs to return Pannels befoze him, #c, 4 And he is mirrendi extra? 
to deliver the Eftreats of thoſe things which touch his office into the Exche- rooomgery ae 
guer. if . I{E.2. ed 
e Df Dink (that is to ſay) of Wine, Ale any Beer, and of Cozxn and Gain e Mag. Cart. c. 2s, 
there ought to be but one meaſure : Una menſura vini, Cerviliz & bladi, & Vir- 27 E-3. cap. 10. 

; and of all other merchandize per totum regntm. De ponderibus vero ficut ; -_gy 


24 E. 3. Cap. 12, 
e menſuris. | I3R.2. a £ 
Ccap.3e 9 Hes. cap.8. 11 Hig. cap.q- 12 H.9. Cap,g. 1H. cap.1o. 


- But notwithſtanding theſe Statutes there be within this Realm two kind of © »efghts. 
weicchts, the one called Troy weight,which is commanded by the Statute, aud SA LARend. 
this derived from the grafn o2 rozn of barly from the mivveſt of the Car and 160g ne 
d2y. 24 of theſe cozns oz grains make a penny weight, aud 20 of theſe penny © © 
weights make an ounce, aitd 12 ounces make a pound Troy. A grain containg 
20 minutes; a minute contains 24 d2oits, a dzoit contains 24 blanks, 12 grains 
of fine gold make a Caret. '24 Carets of fitie gold make an ounce, and :2 oun- 
ces make a pound of fine gold. 15y this Trop weight are weighed accozying co 
Law pearls. pzecious ſtones, gold aud flyer, bzead, wheat, and ſuch like, 

There is another kind of weight called Aver de pois. A pound of this 
conſiſteth of 16 ounces, every ounce having twerity penuy. weight, everp pen#- 
ny weight 21 grains,and 2X of a grain;It is called Averdepois,becauſe therebp 
they have full meaſure. Yereby are weighed all Phyſical dzugs, Wax, Pitch, 
Tar, Jron, t&1l, Lead, Yemp, Flar, Fleſh, Butter, Cheſe, and divers other 
commodities, but ſpecially every commodity ſubject to waſf, There was ano# 
ther weight called the Auncel oz Anſel weight, which was when the Scales 
were fired to a beam oz ſfaff, and he that weighep by it, uſed his fozefinger 
d2 hand in the middeſf, wherein was great veceipt, and therefoze ts put out 
by the Dtatute of 25 E. 3. cap. 9. 34 E. 3. cap. 5- 8 H. 6. cap: 5. It is derived 
ab _ which is the handle of the ballance, and chis weight was gutded by 

and, : 

 Weaſures of T2op be of thzes kinds, viz. of things that be dzy, of Liquoz, « of Meaſures: 
and of Longitude, latitude and pzofundity. ' | | EE 

C Df d2y things, 4 grains make a penny weight, 20 penny weight make. an Ordivario menſur! 
ounce, 12 ounces a pound 92 pinte ( foz a pound weight is a pinte in meaſire) 37 vb! fup- 

two 
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See Aſliſa Panis & 


s1H,3. 


Vet, Mag.Catt.f.31 
32. 2 Patt. 
Ibidem 44+. 
Compoſitio ulna- 
rum 8& perticarum 
Yet. Mag, Cart. 


2 part, 45, 46+ . 
An. 31 E.1.Statut. 


deterris menſur”. 


W.r. An; Ec, 
CAP. 26» 


Ar 
Rob. Par, 88:2." 
NU-Lls, 


7 H. 7. Cap. 3» 
11 H,4+ Cap. 4o 


13 R. 2, cap.4; 
38 Afl. p. 11, 


two pounds 02 pintts make a quart, two quarts make a Pottle, two pottles make 
a xallon,two gallons make a peck, four pecks make a buſhel, four vuſhels make 
a comb, two combs make a quarter, ſir quartexs make a wey, and ten quarters 
make a laſt, | | ; 0p 

C Df Liquoz 12 ounces make a pound,s pound make a gallon of wine,s gal- 
lons of wine-make-a Buthel of London, which is.the 5 part of a Quaxcer, 

Df wine-ſee the Statutes of 1 R.3. cap. 13428 Hi8..cap.14. ©... \ 


the Ferkin 3 

| 54 the;;Bilverkin * ---261-1f+s 24 hs end 7 

:; Df Ale and. Beer 4 the Warrel - | - +32 Gallons. .,.,; +.» 

| the Vogſhead 24: 7A 
02 Quarter :; F.-'2. 


|, Et fic de cxteris, -- 

9 the Statute Compoſitio de Ponderibus. . ;;, -, , rate IT; oy 

Statut de Piſtoribus, Vet. Mag. Cart. 2 parte 23,24, b 

Statut Panis:& Cervifie : 7-07 gn ny Om nd! 71 Th 34%) | 

C Df Longitude, Latitude, and pzofundicy.--3 grains 'vf, barly in length 
make an inch, 12 Jnches make a fot, 3 fot make; a. yard, 'a yard-and a quarter 
mak an ell, 5 yards and a. half-make. a perchez; 40-perches in-length make a 
furlong, 8 furlongs make a mile. EP | 

J may ſpeak of the ſellers by the weight of Aver de poys, as Tacitus ſpake of 
the Augures in Rome. Hoc genus hominum ſemper: vitabiturz & {emper in-Civi- 
tate retinebitur. BINARGE 11711 TILE INES 1777 1; 

But now let us ſ# what fees the Clerk of the Parket ought to-take. By the 
Dtatite of W.1.cap.26. it is enacted that no Sheriff o2 other Miniſter of the 
King ſhall take any reward foy- zoinghis office; #c.; Aud the Kings Clerk of the 


: —_— is the Kings MVinifter,;aud therefoze he js within the purvien of -this 


SLY HL etDOOgOT INGOT 100 QEISMBET GT INTS 115 30:68 27 
I find that in $ R.2. in open Parliament a'G2oat was allowed, tg,him foz 


-: marking and ſealing of every buſhel, 2 d. of every half buſhel, : d. of every peck, 
- -And fd acco2ding to that rate; | + +: 4” 


By the Dtatute of 7 H,7. the chick. Dfficer.of-every, City and Bozough ſhall 
take foz ſealing. of every hulhel a perinp,, of every other meature a half penny, 
of every hunvzed weight x d. and of every half Hunvzed ob. anv of every weight 
under a farthing, and not above. NG Fre IM o dk 0REE a0 3. 

The Clerk of the.Parket int the reigeh of Q, Eliz, claimed by cuſtom-foy the 
eraminacton.and view of tvery buthel ſealed befoze by the Clerk of-the Parker, 
whether &© were lawful o2 unlawful 2 4. and in like manner of'every teffer mea- 
ſure of wod 14, and'in like martner of Jnholders meafures-4d. and' of the mea- 
Cures of Uictuallers 2'd. and divers other fees fox examination and viewing of 
weights and meaſures whether they were lawful oz unlawful, as 1s afozeſaid; 
And it was reſolved by all the Judges of.England, that no f& was due to the 
Clerk, of the Market fo2 viewand examination only of weights and meaſures 
fo2 th2te cauſes, 7, The ſaid Parliament Roll of $.R.2. alloweth a fee fo2 feal- 
ing, and ſo doth 7 H,7. and 11 H.7. but no allowance: fo2 view oz examination, 
2, The weights and meaſures are either true,” atcowding'as befoze- they were 
ſealed, oz falſe if crite, it ſhould be againff reaſon to charge the innocent, fofthat 
were diſperdere juſtam cum impio3 if falſe, then by the tatute of 13 R.2: th 
onght to be bt tand the end of the view and examination is to findout falſhwd, 
co the end they might be puniſhed, and fined to'the King, as appeareth by the 
Statute of 13 R.2,but no feeis co'be taken therefoze.z;Whereas the Clerk ofthe 
Parket affirmed, that theſe fees had been of long time taken, the Jitdges ſatd, 


. that, malus uſus abolendus eſt, and the taking of fees foy view and examination 


_ *. ply was exto2tfon, and that they could nor pzeſcribe agains the faid Statute of 


W.1..9ce in the 2, part of the Inſtitutcs,the expoſition'ok the ſatd tatute of W. I: 
*Þy the ſaid Statute of 13 R,2he onght to take yo'common fine, fo2 bene cat 
Re RS a b TIE ORAY tatuts 


; 
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Statute he didule to take a reward(which the Act tearmeth afine)fos not inquitp 
of defaults, whereby the King was p2evented of his tme,the delinguent noc'pn; 
niſhed, and the people w2onged by ertotion and-permiſiion;of falſe meaſures 
and therefoze the Act pzovided that no common fine ſhall be cakevas is afo2eſaiv, . | 
bu chat every perſon which is found in defaul6+ touching the, fame office be.pu- 12 E.4.8. b. 23 E: 
norton s, hoA vg deſert. And the Clerk ofiche Parkee tanvot ſet any pzice 3,05 13 K2&8 
of any thing ſaleable in che Parket, fo2 that-belongs not to weights any mea; 3 <5: 
fures 3 and by the Common Law -Arbitrio Domini res zſtimari deber,which cans” | 
not be altered but by Parliament 3 and again; Nemo cogitur rem ſaam vendere 5R-2- cap. 13. 
etiam juſto precio and things ſaleable in the Parket of one kind are not of one 3 £4537 £5: 
godneſs: but he ought to aſliſe weights and meaſures. ch 

At is enacted that examination and cozrection:be had in Towns infran- * Which are be- 
_ touching weights and tneaſures,ſo asche* ®catutes thereof made be duty fore in this Chap 
D rved, | | 


CAP. LXIl _ 
The Court of the C ommiſſioners of Sewers. 


FJ Vando 2 aqua profluit, that is, when water ddth iſſue, vulgarty, ſue ; here- 4 yia.paſch, 32 F; 
| upon cometh the wozd Suera, foz a ſewer, pallage, channel o2 gutter of 1.in en xl my" 
water, | | bs, c $26 anc” ic' de 
b At the coniplaint of Henry de Lacye Earl of Lincoln, a Commiſſion of Se- Aon 1 ”= 
wers was granted to Roger de Brabaſon Payoz, and the Sherifts of London. 2g... And 1. 
e Their authozityis by Commiſſion under the G2eat ſeal.inhzc verba,ac chis b Ror. Parl. Anno 
day grounded aud warranted by the Act of Parliament 23 K.8. _.. 35s Er. atCarlifle 
; 4 Df their juriſyiction you may read in my Repozts, and: che Statutes of 7430:8: £2P5- | 
6 H.6. c. by $ H.6.c.8. 23 H.6.c.g. 12 Eq. c.6. 4 H.7. c.1.6H.8, 0.10.23 HiS.'<5. Kooks caſe Liborc 
& 10. 3 E.6. c.8. x Mar.c.11. 13 El c.g. | fo. 137. Le caſe de 
Certain neceſſary obſervations upon ſome of theke Dtatutes, and pzincipally in de cheſter,vc 
wherein the Dcatute of 23 HS. c.5. hath been explained, declared, oz altered by * 735: Kclghleys 
aup of the ſaid ſubſequent ®tatutes, Ib. 141. Le caſe de 
e1, This Commiſſion ſhall be granted to ſuch ſubſkantial and indifferent per- fe ae =. | 
ſons as ſhall be named by the Lo2d Chanceloz, the Lozd Treaſurer, and the two Vid. Regiſt.252-be 
Chief Juſtices, oz any the of them, whereof the Lozd Chanceloz to be one, i wh wales 
F 2. Every Commiſſioner befoze he take upon him the execution thereof ſhall & 1,v2 facienda 
take the Co2pozal Dath mentioned in that Act befoze the Lozd Chanceloz, 03 vel habenda Ad 
ſuch as the Lozd -Chanceloz ſhall direct by Writ of Ded Poteſiate, oz before the quod damnum. 
Juſtices of Peace in their Nuarter Sefſions, and g ought to have lands oz tene- mg $62 ih 
ments of the clear pearly value of 4o Parks of ſome effate of freehold (except w_ Ay 
as in the Dtatute is excepted) upon pain of fozfeiture of 40 1. ann no Farmer of FN.8. 225. e. 
lands within the Pzecinc of the Commiſſion, unleſs he hath lands of ſome Tr- 3: E-3- £:44-b. 
eſtate of freehold of che yearly value of 401. and yet he not ts medvle with the mow = —-— 
lands he hath in farm, A. Arey 
Je , , %: __ £23 H.8.Cap.5-10, 
h 3. The avowy 02 juffification foz a diſtreſs taken by fozce of this Commil- To whom and by 
ſion ſhall be general, that the ſaid diſtreſs, #c. was caken;#c. by fozce of the Coms whom this Com- 


miſſion of Sewers foz a lot o2 tax afleſſev by the ſaiv Commiſſion, oz foz ſuch "ion ſhall 56 


other Act o2 cauſe, #c, A p a 
_. +4, There muſt be fir Commiſſioners, gc. at the leaft, which ſhall fit. by foxce! 23 my - $f 
of the ſaid Commiſſion. ; 7 og 
& 5- That the ſaid Act of 23 H.8. doth not extend to, noz give anthozity tothe Lib; inrr. Coke 
292, 293» 


# How many Commiſſioners muſt fit, & 1 Mar, c.11, To what nuſanees the Commiſſion of Sewers extend not. 


Commiſſioners 


- The Commiſſioners of Sewers, -Cap.62. 
Commiſſioners of Dewers to refozm the great hurt and muiſanre'by reaſon of the 


ſand riſing out of the ea, and dziven co landby ffozms and-winds. A ſpecial 
p20oviſion is there-made fo the-Coiinty of Amo 3 Jo -Q42 9 ifi 


3 Jac, cap. 144 . It is adjuvged by Act of Parliament Anno 3 ſacobis Regis cap. 14. @hat 
: = Walls, Ditches, Banks, Gutters, ©ewers, Gates, Canfeys, Bzidges, and 
*Not«,an excellent Uatercourles in 02 about the City of London,” * -where no paſſage foz Tvats 
expoſition of rhe ig uled;nox the water therein doth uſually ebb vj flow: which Walls, Ditches, 
mas of 23.3- Banks, Gutters, Dewers; and other the pzemifes,” vo'fall inc the/ River' t 
2 ; Jac. : pep are not _ Arno eo octane of Tr hop rn 
. . ons91 Dewers-noz or: the @tatutes made to2 ers in An..23 H.-S. 02 ot any 
other Dtatute of Sewers, as it'is rehearſed by full conſent of Parliament : and' 
- * therefoze pzvviſion is madethat thoſe Walls, Ditches, Banks, Gutters, Sew- 
gelt==c ers, and other the-p2emiles, ſhall be ſubject to the Commiſſion of Sewers, /'' 
13 Eliz. cap.9. 6, That a Commiſſion of Sewers ſhall continue ten years, unleſs ic be re- 
How long the pealed oz determined by reaſon of any new Commiſſion, oz by Duperſedeas, 
Commuſſon ſhall 57, That Laws, Pwinances and Conffitutions made oz to be made by fozce. of 
13 Eliz, cap.g, AnV ſuch Commiſſion, and wiitten in Parchment invented under the Seals of 
The Laws written the ſaid Commiſſioners oz ſix, of them, whereof one-part ſhall remain with the 
in Parchment, and Clerk, #c. and the other part in-ſuchplace as fir-of the ſaid Commiſſioners ſhall 
I - appoint, thall without any Certificate, and without the Royal aſſent ſtand and 
exeorRojal af. CoNtinue.infull. foxce notwithſiatiding any determination of anyſuch Commil- 
ſent, ſion by Superfedeas, until the ſame be altered by the Commiſſioners of Sewers 
after to be aſſigned, #c, 


- Determination by - 8. And if any ſuch Commiſſion be determined by expiration of ten years next 
expiration. ._ . Lnſuing the Telte thereof; then ſuch Laws, #c, ſo indented and ſealed, ec, ſhall 
= continue foz one whole pear, And that the Juſtices of pence v2 fir of them, 

Juſtices of Peace, Whereof one fv be of the Quorum, thall have authozity dur 
cute the ſaid Laws, #c, | ETC te 
9. That by the granting of a'new Commiſſion within that year, the power 


ng that year £0 exe- 


of the Juſkices of Peace to ceaſe, \ | ; 
Notz, no certifi- - 10: The ſaid Commilſoners ſhall not be compefled to mals any Certificate,oz 
cate or retourn of retozn the ſaid Commiſſions, oz of any of their Dzdinances, Laws oz doings, 
the Commiſſions by authozity of the ſaid Commiſſions,” ; 
dinances,Laws, or - 123- @& alſo an alteration by the Statute of 13 Eliz. concerning fees. 
doings. © 12, Laſtly, this is certain, that neither the Commiſſioners of Sewers, no2 
- any other, have ſuch an abſolute authozity, but'that their pzoceedings are bound 
by Law, -.. 7 FI I 0 Fe 46117 OEM 
Regiſt, 126,1279- _ Videthe ancient Commiſſion of Sewers by the Common Law in the Regt- 
F.N.B. 113,114 ffer, and F. N. B. | z7 
Rot.Parl. 2 H,6. ' A general Commiſſion of Sewers enacted by authozity of Parliament, not 
Du.57. Pinted, Fea 
6 H.6. cap.s. A general Commiſſion of Sewers enacted by Parliament, and in pant. Eut 
Star. 25 E.3. ca.q, the Commiſſion by the Statute of 23 H.8. ſtandeth now iu fo2ce. And yet by di- 
45E.3.c2: Ligent peruſal of the fozmer, and by adviſed comparing of them with the latter, 
it will manifeſt wherein the fozmer defects were, and how continually by the 
latter they were ſupplied and amended, and give agreat light fo2 the true un- 
derſtanding of that which now Kandeth, | FINE 
All. 13 E.2. coram Bree Hil. 13 E.3. coram Rege. Leges & conſuctudines approbatz pro reparatione 
Reg: BOL SS f. murorum maritimorum & mundatione Foffatarum & Suerarum in paludibus que 
Rege Rot. ” Mid. hic exprimuntur per commiſſionem Regis ad hoc faciendum in Merlhland. 
4 19 E, 3. tit. 2 A particular Commiſſion granted to ; J. de Sutton, & Dir Rob. de Scrope. 
bar 279. b A Commiſſion concerning the River of Lee, | 
g THY fol. — c Rumney Warh in the County of Kent containing 24000 acres, is at this 
c TIES day, and long time hath been governed by certain ancient and equal Laws of 
ney Marſh. Dewers made by a venerable Juftice Henry de Bathe, in the Reign of H.z. from. 
which Laws not only other parts in Kent, but all England receive light and di- 
| rection : Foz example, The ſaid general Ac of 23 H.8.c.5. in the clariſe eh 


Cap.63. Of the Statutec:of Baukrapts:. 277 
iveth power to the Commiſſioners to make Statutes; @2dinances; andywivi- 41 u - 1 


in the County'of Kent; 0z-otherwile by.ayy;ways:p2 means; #c : -/! 14] 20727 
"oth ths Town and. Warſh of Rumney tok their name ofone; Robert Raw 


7 0 AEREEE (as it appeareth by.the Bok of Domeſhay);held;this1awn +! 
: of. Odo Bithop of Baicux, wherein he had 13 Burgeſles,, who to-theirſervice |. | 
7 at the @ea were diſcharged of all actions and cuſtoms of charge, exceys felony; 

6 bzeach of the peace and fozeftallin | FEI_n 


20TH, 205 5.517073 01 22607 304 4290.2 

_ Þ£& befo2e in the Chapters of the Courts of London, #64; the jurifvicionthat 
theLozd Bayoz hath in.theRiver of Thames... +2 2/4 11 1.6 tay 
| I 9:15 y 2318913103 274d 
07 Yap}, 18, 10 D3s af) 10 23135 


TA - 54 : F © 's? it 7”, > 
KY % . p . 'S. 4 
Ss & © ef is } + # 0 dd 33% 
- Ld 


” < , I I i” s ">" 5 S 4 . . Wi 4 3b 4 
. V- _ * A % 445 # Ls 
; # + | | *s 1 
/ - b p ® "TEC C.1-/ 


The (ourt of the (ommiſſioners upon the Statutes 
of Bankrupt. ns 


E have fetched as well thd name as the wickedneſs of Bankrupts from * The derivation 

V fozrain Nations * Fo2 Banque ih the French is menſa, anda Banquer 274 entfication 
v2 Eſchanger is * menſarivs, and route is a ſign oz mark, as-we ſay, a Cart rout cicero 3s. vial. 
is the ſign v2 mark where the Cart hath\one *\ metaphozically\ic is taken fo2 nio : 1# qua civita-" 
him that hath waſted his eſtate, and removed his Banque, ſo as there is left but te 1mm movers 
a mention thereof, Some ſay it ſhould be derived from Banque and rumpue, : ag _ =_ E 
he that hath bzoken his Banque oz ftate.. \, | add 2300 52575 303 13 er enitns, > 

Jn fozmer times as the name of a Bankrupt,ſo was the offence it ſelf (as hath 9uinq; merſariis. 
been ſaid) a ffranger to an Engliſhman, who of all other Nations was freeſt of | 
Wankruptry, Audthe firſt Statute that we-find againft this crime, was indeed 25 E-3- Star-3. 
made againſt ſtrangers, viz. againſt Lombards, who after they had mave Dbli- £32.23: 
ations to their Creditozs, ſuddenly eſcaped out of the Realm without any agre- ;;,, covindt Libs 
metit made with their Creditozs. * It was therefoze enacted,that if any Perchant bards, "I 
of the Company knowlevge himſelf bound in that manner, that: then the Com- * $1 E-3.nu.sr. 
pany ſhall anſwer the debc 3 ſo that another. Merchant which is not of the Com- 2ſs $0. ms 
pany ſhall not be thereby grieved noz4mpeached : neither do we find either any <.,..2. = 
coriplaitit in Parliament, v2 Act of Parliament made againff any Engliſh frauds generally. 
Bankrupt until the 34 year of H.8. when the Engliſh Perchant had rioced. in 34 8.8. cap.4- 
thi kinds of coſtlineſſes, viz. coſtly building, coffly diet, and coſtly apparel, 
LCOmPeen with neglect of his Trade and Servants, - and thereby conſumed 

$ wealth, Oy He £ a 75455 af 12211 

Þe is called in Latin * DecoRor, 3 Decoquendo, fo2 conſuming of his eſtate Cicero in Catili- 


in riotous and delicate living, The ſaid Act of 34 H.5. is altered by the Statutes my 5 NIE 


And it is to be obſerved, that all the afozeſaid Statutes and Laws made. a- on ON , 
gainſt Bankrupts, and foz relief of Creditozs, ſhall be in all things largely and 
beneficially conſtrued, ec, fo2 the aid, help and relief of the Creditozs, + ie DIS) 
AWLankrupt is deſcribed by the ®catute of 13 Eliz.cap.7. and 1 Jac. cap. 15, The deſcription 
but moze effectually by the ®tatute of 21 Jac. cap.19. @o as by all thefe thz&e Ag pr ak <A 
he is perfectly deſcribed; And the Commiſſion doth extend co all and every of .. ode 
the ſaid deſcriptions and articles thereof, PTL AST 20 He and their Jurif- 
# The authozity of the Commiſſioners is by Commiſſion under theG1eat ſeal z dition. - 
their juriſdiction and power is by foxce of the ſaiv Acs.of Parliament which 2.8627. Int 
bught to be purſued, » o? elſe they are ſubject to the action of the party grieved, ; he Eliz, cap. 1 
foz he hath no other remedy. « The Lo2zd Chanceloz oz Lo2d Keeper upon Coln- who maygrant the * 
platut made unto him in witinghath authozity to FANG the ſaiv Commiſſion, Commiſſion. 
0 


The 


Wy "OF 
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of 13 Eliz.cap.7. 1 Jac. cap.15. &-21 Jacobi cap.19. 


278  Commiſſſarexaminmionof wider. Cap64: 


* Three cuatities — The Law hath pjovided ther (habit rs bujch<t; eo baie'*5 all 
of ey of ties, viz. wiſdom; yonvlly and viererioh; y ith i { be obſerved, 'it is the beſt 
Commiſſioners. gang foy the due exevubion df the Taid Statute, andthe ifeof rheſe Laws doth 

- condilt tn the vuv-execution thereof+ and fox ſuch 'Comttiſſioners - any Aci- 
Ge eap£45"s- on thall be ought 6gainit them, {, -koz doing of any ching'by kyzee nf the 
it jacexpzp; lip drarmtos, top tay plend generally, an not to by vziven to 7yp Myecial 


(i. Kan ; F wat Fog T9 © 5 xk In e429 6 
They have yower to examine the offendertpon oath; ind after bye erlaze 
Now 


a Bankrupt, td $jamine his wife upon vath, andto etamine witneſſes 
oath. S& the Statute. And they Have power to breakatythe Poſes, Cham- 
bers, Warehouſes, &c, Trunks and Cheſts of ſich offenders. Se& the other 


* Lib.2, fo. 25,26. parts of this Act of 21 Jacobi, which ate plainky and effectually erp2eſſen, any. 
Cullamors caſe. yy i6t here tobe recited, 


Lib.8.f0.98. Ba 7:52 the expoſition of the ſaid Statute of 13 Eliz. * S& in 1 . 
d 3 EuUz. ; it my Repo2ts lib. 2. . 
rel In” f0.25,26, Cullamers caſe, Lib. 8, f6, 93, in Baſpoles a 1 & ibid, fo. 121. inter 


Cutt & Delabar. Cutt & Delabar. 


OC), 
Dn... Ve ICS 


CAP: LXIV. | 
Commiſſioners for examination of Witneſſes. - 


D2aſmuch as the Court of Dtar-Chamber, the Chancery in caſes of equity, 

L. the Exchequer Chamber in caſes of equity, the'Court of Wards, add the 
Duchy of Lancaſter ds*pzoc&dupon witnelles examined befoze Commiſſtoners, 

v2 in Court befoze the Examiners, it ſhall be neceffary (as a matter of greac 

impoztance) to ſay ſomewhat of the power, authouty, and duty of rhe ſaid 
Commiſſioners and Examiners, and incivently of witneſles, | 

Seeli.g.f0-70,9t, Mhe Commillioners, albeit named by the parties recip2ocally, ought to ſtand 

Peacocks caſe, for itidifferent, and dd their uttermoft endeavour to find out by due examination the 

this and ſome of whole truch, andtotupmels no part" thereof; foz their authority is to that end 

= ps 7 ns merlp and wholly from the King by foxce of his Commiſſion, 

We 7A Neither Commiſſtoner no2 Examiner are fkricfly botind to the letter of the 
Interrofxatd2y; but ought to explain every other matter o2 thing which riſech 
neceflarily thereupon, foz manifeſtation of the whole truth concerning the mat- 
ter in queſtion. | 

Lib.g. ubi ſupra, , Neither Commiſſioner no2 Examiner ought to diſcover to either of the par- 
ties 02 to any other, any of the depoſitions oz any part of them, which they have 
taken befoze publication be eranted. EE | 

Lib.9. ubl ſupra, Neither Commiſſioner noz Examiner after the Examination becun, ought 

W to confer with either party touching the examination, o2 take new inſtructions 
concerning the fame. Op | 

Aug. Serm.28, Fo2aſmuch as the witneſs byHhis oath; which ts fo facred, as he calleth 9l- 

de verbis 4poſtoli, mighty God (who is truth it ſelf and cannot be deceived, and hath knowledge of 

ating J yang the ſecrets of the heart) to witneſsthat which he ſhall depoſe ir is the vitty both 

Ano. Tui m_ of the Commiſſioner andExraminer gravely, temperatety, and leiſurely to take 

e} affirmatio vel ne- the depoſition of the witneſs, without any menace, diſturbance, o2 interruption 

gatzo, religione ad- of them in hinderance of the truth, which are grievoufty to be puniſhed, And af- 

pwn —_ ter the depoſitions taken, the Commiſſioners and'Eraminers ought to read the 
inſticures cap, 192 diſtinely to the witneſſes, an ſuffer chem to explain chemlelves foz the 

Perjury, manifeſtation of the whole truth, And'it ts\ſafe foz the Commiſſioner and Cxa- 

' 'miner that the witneſſes ſubſcribe their names oz marks to the Paper-bok, 

but they muſt be certified in Parchment. | | 


And 


" | —_ M II Sn OOO Sa TIS Rn Ds WARP. woe . 
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And albeit the Commiſſioners be not equal in ſtate 02 degree, yet are they all 
of equal power andauthozity : foz, as it hath ben ſaid of old, that there might 
be pziozity, but no luperiozicy, irhonglit Comp ons. 
Juterrogato2ies ought to be lifigle and plain, pertinent to the matter ih aue- 
ſtion, and in no ſo2t captious, leading, oz directo2y,.. 
In ſome caſes<the-Coutts of che Common Law poijubge updyurmicneſſes, but 
they mult ever give their teſfimony viva*voce: * as in dower, if the iſſue be + 8H 13. 2E,2; 


whether the husband be alive o2 no, tc. Koa. trial 46. &c. 
Witne(s is-derived of the-Saxon Uerb Wete;'4* "Fre, * Quiz* vibas' rQ Dicr 2 Eliz. 125. 
teſtari debent{'8 * omne ſacramentum deber &ffe tertz (GientiÞ, ?' F I ath 13 El17.306. 


3 teſtando 3 & teſtari eſt teſtimonium perhibere' ide Retgula juti - Plus valet FN > by Kroon / 


oculatus teſtis, quam auriti decem : Teſtis de viſu przponderat aliis. x part of the Inſt. 
a An Dath ought to be accompanied with che fear of God, and ſervice of God Se 1.to.6. 

foz advancement of truth, Dominum Deum tuum timebis, 8 illi ſoli ſervies, 8 o_ na 

per nomen illius jurabis. onde cap.Perjury. 

Bracton ſaith that an Alten bozn cannog-be a witneſs : which ts to be tinder- * 12 Afl.12. 

{tov of an Alien Jufidel : * fo2-cheiſhop of Roſlc Yeing a ©cot bozn, was ad- 23 Aſl.n. 

mitted to be a witneſs, and ſwozn Anno 14. Eliz. in the caſe of the Duke of Nor- ! OE : A 

folk by the opinion of che Juftices aſſiſtants, :eTettis falſus non erit impunitus. þ 15 Javuaril 


Node dicque ſuum geſtat ſub peGtore teftem : © 14 Eliz. 
Pis Conſctence always gnawingand vexing him, a Vox we nec pidbne £ c Prov.19. 


tionem facit, nec preſumptionem inducit, _ -. 4 Brat.lib.s. 
Teſti i non adjicitur, duo ſuff EOIE NN Ta 
e-lettum nymerus 1 Nona Jicitur, duo fu ciunt: £3] £ 2 H.q.Kelw. 56, ab, 
Jurato creditur in-judicio., ,, t169 x77 5 .* FBraR.lib.s. 355- 
Teſtibus deponentibus in pari numero Aignidribus: eſt corduih ; | fVId 2E3. ..; 
& Teſtmoignes ne poent teltche le negative, mes laffirmative. ; Trial as, 


F.N.B., 106,1 
-b Allegans contraria non eft audiendus, verum veto conſenticns. Gl falſum niec vero E 16E.5. $5 o 


nec falſo. .. - hg 
Juramentum. eſt indiviſibile, & non eſt admittendum in parte verum, & in par- 
te falſum, | 


5 Allegans ſuam turpitudinem non eſt lin: 7 Trin. 13 E. 1, in 


udex non potelt eſle teſtis in propria cauſa,  _ + | * |, Com.Banco, 
asjurandum inter alios fa&* nec nocere; nec prodefle debet. + Rich, de Rayne» | 
aculras probationum non elt anguſtanda, 1:;; Hams cale, 

De crimine in Lupanari commitho, lupanares teſtes eſſe poſſunt. 

Qui prodit'in ſcenam metcedis ergo, infamis eft. Hiſtriones Mercee 


Witneſſes ought tocome to be depoſed untaught,and wichoir inſtruction, and Paril, 
Hold with the vico2y tothe party that right hath, and that Juſfice ſhould be ad- 
miniſtkred : and ſhould ſay from his heart, Non ſum doQtus, nec inſtructus, nec 
curode victoria, modo miniſiretur Fultitia, D& Britton 1344135+ 
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Cutia curſfus Aque apud Graveſend. . 


O? this Court, and others like, which are iti p2ivate, we intend not to treat, 


fo2 that the labour herein were infinite, aud ſerveth nothing fo2 the Ptbe 


- lick, whereat our p2incipal aim hath been; 


Rot. Pat. 15 R.2; 
art Is 1.39. . 


Tr.33E.1.Eſſex 


» COFam rege, 

Rot 124. 

7 H.6. acc', 

q The Kings Alnts 


er. 
4 Rot.Pat. 14 E.1, 
Tho. Darlington 


gee. 

* This appeareth 
alſo by the Sta- 
tutes themſelves, 
25 E.3.cap.1. 
Stat. 4. 

87 E.3. Star. I, 


Capuq» 3 R.2.cap.” 


CAP. LXVI 
The Kings Swanbeard, © 


\ Pat aitthozity the Kings Swanheary hath, being of aicient time*by 
his Office Magiſter deduQus Cygnorum,.'you may read Rot. Patentjhum 
Anno 11 H.4. patt 1. m. 14. Rot.Pat. 3o E.3. part 1. mi.20, and Lib.7. fo. 15. &c: 
Le caſe de Swannes ; but Court he hath not 3 No Fowl can be a * ray but 
a Dwan. | | he Fe ne. 
. 90 likewile there is an ancient Officer of the Kings Alneger of the Kings 
fxift being befoze any ®tatute : As taking one example foz many, « In 14 E.-4: 
Dir Thomas Darlirigton was by the Kings Letters Iatents Alneger of W2oad 
Cloth, and had a fee of the King foz the exerciſe of his Dffice ; Foz the fee that 
he had of the Subject was (ast ought to be) by Att of Parliament; 27 E.3.St. 1; 
cap.4. b Alneger of Aulne in French, and that of ulna, ulnator. De befoze con- 
cerning the Alnaging of new Dzaperies, Cap. Of the Yigh Court of Parlia- 
ment, pag. 31. . 


17 R.2.Cap.2. & 5. 1 H.4.cap. 13. 11 H.4.6, 13 H.4-4. 11 H.6.1. 31 H.6:5, 4 E54l, 8E:4.1: 


R. 3; Rot.Clauſ, 17 R.2.m.14. b The derivation of Alveget, 


CAP. LXvIL. 
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The Warden - uh itt + the Eift, Veſt, and midgle rings ang 
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Dey p3oceded accoadine to the Law es go Darth 20w; 03 Bower g 4 Hs. IR 
| Law, but their juriſdiction was'increaſed/by Ac. of-Parliamdhit.” "The 23 HS 
limits of their juriſvigion-was within the Barches, which were confined to - 


the Counties of Northumberland, Cumberland; Welimerlamnl, and the Town 31 AG, ap 7 4 


of Newcaſtle apon Tine inthe Countp of: York. . 

Wake, = the wozd [- Parches, ] Sr bifoze Cap. Pretnens and Cduricel of 
egy 35 
" Fut: once King James was Bonarch of both Kingoms, the batable Frotnds 4 Jab. cap.r; 7 

on both ides:are becomequiec. and ſo peaceable, as all:the ſai Conrts' fn the 

Eaft, Weſt;,and middlo Marches are vayiſhey, and hoſtile Laws on both ſides 

by authozity. of Parliamenc tn either of: the Kingdoms repealey;, Sig the [aid 

Atcacure of 4 2 ſoes the Firſt part of the Tales So. 3. 
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CAP, LXYUI. 


Bad \ i1L 


Of Callais, or Callis, Calletum. 


1" A ' 3- h IN 1'T2 
"KoePar.joB.3: AP fro 9? San, the the fanious and Om Part. Mt” > Sy 
HS. nh4m. © vent of comrhodtcies was holden apy'kppt by! the ſpace of 211 


Gee the Srarute of years by 11 ſeveral Kings, viz: E.3R.2. H.4: H.5.H.6.E.4.E.5.R.3.H.7.H.8.E. 6. 
27 8.8.concerning and holden and loft by King Philip and Mary the firſt Queen remnant of this 
good Laws and Realm, the Lozd Wentworth then Deputy there. 


hor the Gold -;: Jhwas governed by Engliſhrien atd'by Englith'\Laws, Tomexpartitular.cu- 
thereof, and 1 H.7 ſfoms, excepted. b Aud of a judgment given there a' Writ of Erro? did lie re- 
cap-3. toznable into the Rings Bench. c Betoze the ſoeaple: at Callais, it was kept at 
$ 218..5.:33  - -Bruggs in Flandets: oro unto do old 2 CSR 


H.8. Kel 
ke 3K. 0 The Childzen bom there were inheritable in Englatd atd ſo declared by 


mu.48. autho2ity of Parliament. | 

cPat.15 E.3. e And there the King had his Pint i in ſuch manner as in the Tower of Lon- 
2 part. Parl.9 R.2: don Certain it is that riches followed the ©taple! whereſoever-it: was kept, 
7. tp Pe f And it could.not be-appointed in any place but by Act of Parliament. 

Lib.7. 3 Elhine*:  & The Sraple being at Calais, upon-all rodes fozth of the Towu by the Cap- 
caſe. tain,. the Mayo? of the Staple furniſhed. him fozth:of Merchants and their ſer- 


e Rot.Parl. 9 R. 2: 'vants to the number of x00 Bill-men, and 200 Archers without any waxes. 

oy as And yet it appeareth in the Parliament Roll of 2 R.2. nu.15. that Callais coſt 
?:K2 mi37, © the King yearly twenty thouſand pounds, 

£ Parl. $0 E.3. Dce the Parliament Roll of 50E.3. nu.217, 212, foy the Mayozs Courts, &c. 

Du. 209. and Liberties, and Franchiſes, #c. there. Bany Acts of Parliament have ben 

made concerning this Town, and the Staple therein, which need not here to 

be reciced, only we.thought ic not god totally to pzetermit it,becauſe the Kings 

right remains to it, andit may hereafter be reſtozed ( which is ſo much deſired) 

to the right owner, 
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| Toft 2248 rote ls. 109 
"v6, WOE are FE Li 327 Gat 8156015) 
Of the Ie of Man, Inſula Euboniiz, modb Mann, 
CBall'ZL4 "A F #3 » of, Aeath | «JE © ; " $M ; 
-.and of the-Law and Furiſdi:on of the'Jame: 
is hs ZfitHath been an ancient Kingdom, as it appeareth;in Lib.7. in Cab Wall. pag. 387. 
"-Þ - vins caſe, which need not here to be recited, Aud yet we find ic not gran- oy _ in 
ted 0z-conveyed by the name-of a Kingdom, ſed per nomen Inſulz, &c. cum pas "© Ge 
tronatu Epiſcopatus;' Pe Hath the Patronage df the 1Biſhopzick of Sodor, which 
is «viſible mark of « Kingdom; albeic of ancient time the Archbiſhop of Can- 
terbury was Patton of the Biſhdp2ick of * Rocheſter, and the Tarl of Glouc? of * Rot. Carr. 15 Jo- 
the 'Biſhopzick of Landaf. Vide Lib. M.S. in Recept. Scaccariif. 166. & Lib. han. m.6. 
Parliam. in Turri London Temps E.r. fol. 19.21. |, rp 
:: William le Scrope emit de Domino Willielmo de Monte acuto Tnſulam Eubo- Anno Dom. 1393. 
nie; (i. Mannz: Y Eftnempe jus ipfios Infule ut quiſquis illius fit Dominus Rex Wall. An. 17 R.2., 
vocetur, cuietiam fas eſt Corona aurea coronari.” | ;, Corona aurea. 
The Low Scrope forfeited the ſame to H. 4. foz High Treaſon, King H. 4. Of the qualty of 
granted the ſame to Henry Carl of Northumberland in theſe wozds, Rex, &c. ns ha 
Dei gratia noſtra ſpeciali elites & conceſſimus Henrico Comiti NorthumbrizAn- ox, D "IR 
fulam, Caftrum,-* Pelam, & Dominium de Man, ac onnia inſulas & Dominia Rot:2.Bundello 2. 
cidem Inſulz pertinen* que fuer Williclmi te Scrope Chivalier defun&i, quem in parte's. m.36. 
vita ſua Gonqueſtati fuimus,, & ipſum fic Conqueſtatum decrevimus, & quz ra- he. 9eo4 4 _y 
tione Conqueſtus illius tanquam Conqueſtata cepimus in manum noſtram. Quz jqe ranger 
quidem Conqueſtum & Decretum.in prxfenti Parliamento noſtro de afſenſu Do- the Ifle of Man. 
minorum Temporalium in codem Parliamento exiſtentium quoad perſonam prxfati Nora, the title of 
Willielmi, ac omnia, terras, tenementa, bona, & catalla ſua tam infra regnum noſtrfi Ie _ 
quam extra ad ſ{upplicationem Communitatis Regni noftri affirmata exiſtunt, &c, by one-day 
Habenda 6: tenenda eidem Comiti 8& hzredibus ſuis, 8c. per ſervic* portandi die- 
bus Coronationis noftrx 8& hxredum noftrorum ad ſiniſtram humerum noſtrum & 
finiftros humeros hxredum noſtrorum per ſeipſum aut ſufficientem & honoriticum 
depatatum {uutn illum gladium nudum quo cin&i eramus quando in parte de Hol- 
dernes applicuimus, vocatum, Lancaſter Sword, durante proceſſione & toto tempore 
{olemnizationis Coronationis ſhpradicte. | 
Jn this little Kingdom'there are 2 Caftles, 17 Pariſhes, 4 Marker Towns, 
_Y Uillages, and in that Jfle there is a Biſhopzick, as hereafter ſhall be 
ewed, RI 
Anno 5 H.4. the ſaid Henry Carl of Northumberland was attainted of trea- 
ſon, and by Act of Parltament x Martii, 7 H. 4. it is enacted that the King Ror.par. 7 8.4, 
tHould have the fozfeicure of all his lands and tenements, And afcerwards in parte 2. m.18., 
7 H. 4. the King granted the Jfle of Man una cum Patronatu Epiſcopatus to + perrouaes 
Sir John Stanley fo2 life : and after in the ſame year he granted the ſame Jfle "?702P45: 
una cum Patronatu Epiſcopatus,to the ſaid Sir Joh. Stanly and to his heirs; Te- 
nend” de Rege heredibus & ſucceſſoribus ſuis per homagium ligeum : Reddendo 
nobis duos Falcones ſemel tantum, viz, immediate poſt homagium hujuſmodi fa? : 
Et reddendo hzredibus nofſtris regibus Angliz duos Falcones diebus Coronationis 
corundem heredum noftrorum pro omnibus aliis ſerviciis, conſuetudinibus, & de- 
mandis, adeo libere, plene 8& integre fictut Willielmus Scrope Chivalier vet ali- 
quis alius, &c. | | 
This Dir John Stanley had iſſue Sir John Stanley Knight, who had ifſue 
Dir Henry Stanley Lo2d Chamberlain to King H. 6s, who created him Lo2d 
Stanley, who had iſſue George, who had iſſne Thomas, whom King B. 7. Ton 
Tax? 
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Carl of Derby to him and the heirs males of his body, who had iſſue Thomas, 
who had ifſte Edw. who had iſſue Henry,who had iſſue Ferdinando and William: 
Ferdinando had iſſue Anney Frances and Elizabeth, attd died without iſſue male x 
Aud becween theſe daughters befag heirs general,” and William Earl of Derby 
being heir male, queſtion was moved concerning the title of the Jfle of Wan + 
which by Queen Elizabeth was referred'to the Load Keeper Egerton, and to di- 
vers Lo2vs of the Councel, and.td Pophani Chief Juffice! of Epglayd, 4 


Chief Juſkice of the Common Pleas, and Peryam Chief Barbn.z who Triny0 
Eliz. ut mY aring df the Catnreh, both ſipes,\anv mattirEveliberation,:reſol- 
ved theſe Five points, 1, What the-Jfle of Wan was an ancient Kingvom of it 
ſelf, and no part of 1 Kingdom of England. 2. They affirmed a caſe repozted 

., by Kelw. Anno 14 H.8. to be Law, viz. Mich, 14 H., an office was foyn 
. Thomas Tix of Derby at the time of his death;was ſeiſed of the Jfle of Marfin 
f&'; whereupon the Counteſs his wife, by her, Councel,' moved-to have; her 
Dower in the Chancery: btit.ic, was reſolved by Brudnell,- Brook and Fitzh: 
Inftices, and alt the Kings Councel, that the office was merly void, becauſe 
_. the Iſle of Wan was no part, of the Realm of England, noz was governed by 
the Law of this Land, but was like to Tourny in Normandy, 82 Gaſcoign -ite 
France, when they were in the King of Englands hands, which were mg&rlp 
out of the power of the Chancery, which was the place to endow the wivow of 
| the Kinix, tc. 2. Jt was reſolved by them that the-Dtatute of W.2. De donis con» 
Vide 33 8.8.c.6. ditionalibus, no2 of 27 R.8. of Uſes, no2 the Statutes of 32 oz 34 H.8. of Wills; 
a 9g for = noz any other general Act of Parliament did extend to the Jfle of Wan foz the 
_—_ ene" cauſe afozeſaid, but by ſpecial name an Act of Parliament may extend to it; 
a In TurriLond*  3- Jt was reſolved that ſeeing no office could be found to entitte the King to the 
3 Junii 6 H.4- forfeiture of Zreaſon, that the King might grant by 4 Commiſſion under the 
luch a Commiſſi- (32eat Deal to ſeiſe the ſame into the Kings hands, #c. which being done and 
og wg _ returned of Recod is ſufficient to bzing it into the Kings ſeiſin and poſſeſſion ; 
granted to Sir and into charge, #c, 4. That the King might grantthe ſame: under the G2eat 
7ohn Stanley, and real, becauſe he cannot grant it it any other manner. And herewith agreth 
william Stanly, divers grants under the Gzeat Deal of this Iſle, b viz. 4 Junii, 18 E.1.Rex E.x. 
EY (eiſe, eo conceſſit Waltero de Huntercombe, &c, Rex E. 2. conceflit Petro de Gaveſton, 
þ In tor? Rac. Pat, GC 1 Maii, 5. E.2. Gilberto Magaskill, and in che ſame year granted Henrico 
18 E.1, and Anno de Bello monte Infalam predictam cum omni Dominio & Juſtitia regali pro ter- 
$s E. 2, mino vitz, &c. 5. Jt was reſolved that a f& ſimple in this Iſle paſſing by the 
Letters Patents to Dir John Stanley aud his heirs, is deſcendible to his heirs 
accozding to the courſe of the Common Law. foz the grant it ſelf by Letters 
Patents is warranted by the Cotnmoni Law in this caſe: andtherefoze if there 
be no other impediment, the Iſle in this caſe ſhall deſcend to the heirs gene- 
ral, and not to the heir male ; as the grand Deigniozies and Connots in Wales 
were impleadable at the Common Law, but the lands holden of them by the 
cuſtoms of Wales, #c. Which reſolutions we have thought god to repozt, bes 
cauſe they are the beſt directions that we have found, both in theſe, and foz the 


tike caſes. 
Rot. Pat, 2 Apr. — Dy theſe Letters Patents it appeareth, that Simon Montacute had intrudey 
6 E» 2» into and occupied the ſaid Jfle in noſtri exhzredationem, foz which he was atta- 


chedto anſwer the ſame in the Kings Bench at the ſuit of the King, but what 

pzoceded thereupon we yet find not. 
| ut now let us come to their Laws, and Juriſdiction of this Iſle, the like 
* ADema a Saxon Whereof we find not in any place, Their Judges they call * Deemſiers, which 
word for a Judge. they choſe out of themſelves, All controverſies they determine without p2oceſs, 
Glen fs ils pleading, waiting, oz atiy charge oz expence at all, If any caſe be ambiguous 
Mannia ( olim E- and of gteater weight, it is referred to 12, which they call Claves Inſulz, the 
wania nuncupata) keys of the Jfland. They have Co2oners (quos Annuos vocant) who ſupply the 

qui de litibus ibi- gffice of a Sheriff, 

_ emzrgenti9 - But albeit this be ſo, yet when this Jfle was in the Kings hands, if any in- 
_ juſtice oz injuries were done to any of his ſubjects there, the King might grant 


G 
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a Commiſſion foz redzeſs thereof : the like whereof we find, Rot.Pat. Arino 20 
E.r. in theſe wozds 3 Rex dileQtis & fidelibus ſuis Nicholao de Segrave ſeniori, Th the Margent, 


Ir"? os | "TR #þ . thus, De querelis 
Osberto de Spaldington, & Jotagnige Suthewell, Salutem. Sciatis quod affigna oy oa) jug? 
Man, audiend' &f 


vimus vos Juſticiarios noſtrosad querdas omnium & ſingulorum de Infula de Man 
{e conquert volentium de quibuſcunque tranſgreſſionibus, & injuriis eis per quoſ- terminand'. 

* cunque tam ballivos & mmiſtros nokros quam alios1in przdicta Infuks illis audi- 

ene & itexmithan@, & ad-plenamn 8r\celetem Juſtitiathipattibus inde facien@ Yeoun- Nora, ſecundum 


_- 


dum legemn & conſuetudinem partium illarum. Etitleo vobis mandartys, - quod ad !*zem & conſurra- 


<artos d & 1dca'quos, &c. in Inſulz prixdi@a yuerelas, &c. audiatis & terminetis _ Inſule at 
in forma prediQa facturi, 8c, Salvis, &c. Mahdavimus enim CuſtodinoftroInſule ” 
przditz; quod ad certos, &c. in Inſula praicta venire fac? coram wobis tot & 
tales, &c. In cujus, &c. Teſte Rege apud Berewick, 15 die Juli 
. Doas alveit the Kings Writ runneth not tnco the Ifle of Han,yet the Kings 
Commillion extendeth thicher. fox redzeſs of injuſtice atnd/-wong : tac the 
ommiſſioners muſt pzoced accotding to Law and Juſtice of the'Jfle, The 
have peculiar Laws 92 Cuffoms. fox example: Jf/a man ſteal ai Yoſe o2 6 
Dxe, it is no Felouy, fo2 the offender cannot * hidethem, but if he'Keal a-Caz * They have no 
pon oz a Pigge he Gall be hanged,x#c. Upon the ſale of a Bozſe 02 any contract CD as . 
koz any other thing, they make the ftipulacion perfeit, per tradicionem Ripule, * 954 
Nota, the true derivation of ſtipulation. And as they have pernliar Laws, fo 
Have they a pzoper Language. | b 
This Jfle hath a Liſhop inſkicuted by Gregory the Fourth Liſhop of Rome, Epiſcopus Sobo- 
and he is under the Archbiſhop of York, but hath neither place nio2 voice in the renſis. 
arltament of England. In hac Inſula Judex Eccleſiaſticus citat, definit, & infra 
o dies parent, aut carceri intruduntur. | | 
The Inhabitants of this Jſfle are Religions, Jnduffrious, and crie people 
Without begging oz ſtealing 
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Of the Iſles of Jetley alias Gearley, olim Czlarea, 
-» and Garnfey, olim Sarnia, and of the Law, and 
 Furiſdittion of the ſame. eo ane bent 


Jerſey hath 12 | ks theſe Iſles di of ancient time belong-to the Dutchy' of Normaiidy : 
Pariſhes. AF but when King H.1. had: overth2own his elder 3B2other Robert Duke of 
SU - E2, Normandy, hedidunite to the Kingdom of England perpetually the Dutchy of 
DEN. Normandy together with theſe Iſles t: and albeit King John Toft the poſſefſion 
+ © of Normandy; and King H.3. tok money foz it, yec the Inhabitants of theſe 
Ifles with great conſtancy remained, and: ſo to this day do rematn- true 'and 
faithful tothe Crown of England 3 And the poſſeſſions of theſe 3flands being 
parcel of the Dutchy of. Normandy, are a g@d ſeiſin foz the King of England 
of the whole Dutchy; | 
Concerning the Judicature and Cuſtoms of theſe Jfles whereat- we 
Pzincipally aim,-it appeareth by the Kings Recozds in the Tower, Quod 
Rex Johannes confiituit 12 Coronatores juratos ad Placita & Jura ad Coronam 
ſpecantia cultodienda, & conceiſit pro fecuritate Inſularum, quod Ballivus de 
c#tero per viſum Coronatorum poterat placitare fine brevi de nova difleifina 
faca infra annum, de morte anteceſſorum infra annum, -de dote-fimiliter in- 
fra annum. And fo2 the molt part thep p2oced accozding to, the Cuſtoms *' 
of Normandy. | | 
Coram repe Rot, Drugo Barentyne dicit quod 40. An eſt tempus extra memoriam ſecundum 
67. Jerſey. conſuetudinem partium illarum. | 
2 E.3. fo.s.b. King E. 3. aſſigned Hen. de Guldeford and others, Juffices Crrants in the 
bunker y” ew Ifles of Garnſcy and C. by his Commiſſion to enquire if he had right in._che 
caſe, : Manno of C. #c. and there it appeareth, that they demanded adviſement che 
men of the Iſles learned in their cuſtoms, who infozmed them of the cuſfoms 
of the Ifles, which the Juſtices followed, and there it appeareth that if the in- 
fozmation was againit the Laws of the Jfles, they may be holpen by the Laws 
of the ſame. © the ok. Ts 
Ror.Clauf. 9E.3; Quod in Cuſtumis & aliis rebus tanquam indigenz & non aliegcne trafentur, 
& 25 E.3. &c. Quod juratores in Inſula, 8c. non protrahunt judicia ſua ultra unius anni 
Mich. 41 E.z, Afpacium. 
Coram rege Rot. An Action of treſpaſs was bought by A. in the Kings Bench fo2 a treſpaſs 
Cd traced done by B. in the Iſle of Jerſey: whereupon inthe Keco2d this Entry was made, 
A ooh aaa . ane? Ex quia negotium predictum in Curia hic terminari non poteſt, eo-quod Juratore® 
Iviulz pred. Inſulz przd? corarn Juſticiar hic venire non poſſunt, nec de jure debent, nec aliqua 
b Mic.6 H.8.172.b. negotia de Inſula predicta emergentia non debent terminari nifi ſecundum conſue- 
ply ns tudinem Infulz prediaz, Ideo totum recordum negotit mittatur in Cancellariam 
Jerſey Lib.7. fo. domini regis, ut inde fiat » commiſho domini regis, cui vel quibus domino regj pla- 
20,21, in Calvins cuerit ad negotium przdiftum in Inſula predidta audicnd & terminand ſecundum 
caſe, conſuetudinem Inſulz predicate. 
þf -; +0 4Þy this it appeareth,that albeit the Kings Writ runneth not into theſe Jfles, 
of Serk and Aure- Pet his Commillion under the Ozeat Deal doth, but the Commiſiioners muſt 
ny dolye berwcen judge accozding to the Laws and Cuſtom of theſe 7 ies, p 
and near theother Te Attornato' generali in Inſulis de. Gernley, Jerſey, 4 Serk & Aureney fac? 
= Þ- rot one virtute Brevis domini Regis. Rex omnibus Ballivis & tidelibus tuis in Infulis de 
of Normandy. Gernſey, Jerſey, Serk & Aureney ad quos, &c. Sciatis, &c. in quibulcunque cu- 
riis noltris Inſularum earundem, CC, polt adventum iptus A, mn Infſul' predic” ti 
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* _» 


Cap.7 x. Of the Iſle of Wight. | s 287 - 


nr ne tn <——— <= en nee ern 


contingat ipſum A. interim venire ad partes illas, Teſte, &c. They are not bound via, 33 1.8.c.s. 
by our Acts of Parliament, unleſs they be ſpecially named, Eo | 
The King hath granted the men of the Jfles of Gernſey, Serk and Au- Ror.Par. 14 R.2, 
reney, that they during the ſpace of 8 years ſhall be fre of all manner of Tolls, 1u-30- 
Eractions and Cuſtoms within the Realm as his Liegemen and Denizens. 
Inſulani petunt, quia ſunt in mari conſtituti, quod non ylterius extra Inſulas 
did, phrrrotee ad eorum periculum, & non facuc\poffunt ſequi Cuyia: 
is jon Anglia. | WY OF heel 
F \xo2 the "Aep of 'Jerſey and Garnſey, ſte Mich. 5 E.3. corakn' Reg Ree. 46. 
Paſch. 17.2. Coram Rege Rot.679, , | A | 


Ly 4 


2 Within. Garoſey there are ten Pariſhes, one Parket own, vet the 


Pozt oz Yaven called &, Peters Pozt by the Caſtle In Jar hath 
9, Albanes and Hillary two little Jflands adjacent, it hath twelve Pariſhes, 
and four Caſtles, 


n Ok 044. GA, P. LXXI __— 
.DeInſula VeRis or Vetta, of the Iſle of Wight. 


(J F this we ſhall not nedto ſay any thing, becauſe it is and ever hath been 
part of Hamſhire, and ever governed by the Laws of England, as the 
other Shires have ben : but ſeeing we have named it, we will relate ſome 
things which we have obſerved, 

Firſt, there hath ben an ancient Baron, de Inſula, of the Jfle, oz Liſle, and 
of latter times there was a Uiſcount of the ſame, which is to be underſfod of 
the 3fle of Wight : fo2 in the Parliament Rolls of E. 2. A find him called de 


4 7 


Inſula veda. 
Decondly, Henry de Beauchamp Earl of Warwick, foz the ſingular favour 
which King Hevry the Dirth bare to him, crowned him King of Wight : but 
we could never find any Letters Patents of this creation, becauſe (as ſome do 
hold) the King could not by Law create him a King within his own Kingdom, 
becauſe there cannot be two Kings of the ſame place in one Kingdom : And : 
after the ſame King named him Primus Comes totius Angliz. But of this it is Camden. 
truly ſatd; Cum illo novus hic & inſolitus titulus omnino evanuit. 
Ice the Statuce of 4 H.7. cap. 16. againſt taking of Farms within this Jfle, 
aud the power of Judicature given thereby to the Captain of this Jfle, oz his 


Lieutenant in a certain caſe. 
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Fain Iſle. 


CAP. LXXII 


Of the Iſland called L.indesfarne or Leklnfams þ: 
 tuate by the River Lied, baving on the South 


Eaftward the Iſland of Fari, and zs called the 
Holy Iſand. . 


Z hath one Caffle, one Church, and one Parifh, and a ſafe Yaven defended 
' by a lock-houſe, 

It is called the holy Jfland, fo2 that it being a ſolitary place, holy men in 
times paſt retired themſelves thither foz their better, and moze devout ſervice of 
God, Jt was of ancient time a Biſhops leat, which was after bps to 
Dureſme, and is governed by the Law of England, | 


Foz that this Jfle of Farne hath neither Church noz Town, but only a Ta- 
ſtle, I paſs it (aud _ like Iſles) over. 


C AP. 


Cap.73- ETIG. 3 TTY _ 


Of the Forreils, and the Furiſdittion of the Coirts 
of the Forres}. 


Dz the wozd Forcſta, ſi Domeſday in GlouC & alibi; hn reg 12j: Domeſday incom, 
Foz the derivation and deſcription thereof, and ſome other things concet- ©19ve & alibi. 


ning the ſame; De the Firſt part of the Inſtitutes, p part of che Tat, 


. Jn Latin it is called Saltus 84 Sylva. And ſo in Domeſday, Sylva eſt defens?, Se.378.f.233. 
ſcilicet, in Foreſta Regis. | | | Ockham cap. 
. A Foreſt doth conſiſt of 8. things, viz. of Soil, Covert, Laws, Courts, W929 Regis Fo-- 


es, Dfficers, Game, and certain Younds, rota 491 


. * Foxeſta eſt nomen colle&ivum, and by the grant thereof the ſoil, game, and Britcon fol.34. 

a. free Chaſe doth paſs, | SET Flera I, 2. ©:34135- 
, Andſetng we are to treat of matters of game, and hunting; Let us (tothe , © EE. 
end we may P2oceed the moze cheerfully ) recreate our ſelves with the excellent 7, the $1z0a 
deſcription of Didoes Doe of the Fo2reſt wounded with a deadly arrow ſficken rime Forrefts 


in her, and not impertinent.to our purpole; were Called Walds, 
xnde waldtgrautg. 


Uritur infeelix Dido, totaque vagatur prepoſitus Fortſte. 
Urbe furens, qualis conje&a Cerva fagitta, Virgil. 
Quam procul incautam nemora inter Creſha fixit | > = 
Paſtor agens telis, liquitque volatile ferrum a yronay quia ibi 
Inſcius- illa fuga ſylvas faltuſque peragrat , . fere ſaltant. 
Di&zos, * hzret lateri lethalis arundo, * Like to an evil 


F | I EN IOs 28 FP conſcience in the 
Andin another place uſing again the wozd [ſylva] q deſcribing a Fozreft,ſaith, falſe and furions 
Ibat in antiquam ſylvam ftabula alta ferarum. | —_ of. my -_ 
\ King John the 15 of June in the 18 year of his reign at Kummigſmead, alias ©) 995 en ee 
Cine mn between Stanes and Windſor, granted the like Charter, as Carta 
e Forena 1s, , "fo . 
And now let us ſet down the Courts of the Fozreft. | Carta de Foreſia 
Within every Foreſt there are theſe Courts, | {0 
1. The Court of the Attachments oz the Wodmote Court, this is to be kept 
befoze the Uerderozs every fo2ty vays thzoughout the year, and thereupon is cal- 
led the fozty day Court. Ac this Court the Fozrefters bzing in the Attachments 
de Viridi & Venatione, and the pzeſentment thereof, and the Uerdero2s do re- 
cetve the ſame, and inrol them, but this Court can only enquire, and not con- 
i; but it is to be ie ogg that no man ought to be attached by his body foz 
Uert oz Ueniſon, unleſs he be taken with the manner within the Fozreft, 
otherwiſe the Attachment mult be by his gods, = Os 
- 2, The Court of Regard oz Survey of Dogs is holven every third year fo — FETs 
expeditation oz lawing of Dogs by that Court, | The Court of the 
3- The Court of * Swanimote is to be holden befs2e the Uerdero2s as Lawing of Dogs, 
Judges by the Steward of the ©wanimote thzice in the year, and the Fozre- ©#"*- © Fore - 
ters ought to p2elent their Attachments at the next Swanimoce Court, andthe ©: © * 2ay4'6 
Freholders within the Fozreft are co appear at the @wanimote to make En- 5; x.3. ads 442. 
queſts and Juries, @ And this Court may inquire de ſuperoneratione Foreſtari- Swanimore is de:- 
orum & aliorum miniſtrorum Foreſtz, & de corum oppretſtonibus populo noftro 2g thr, 
iſlatis. And this Court may not oply enquire, but convict alfo, but not give 5175.7 nome 


. - Miniſter, & Mote, 
judgment, or Gemett, which 


tacnhments, 


I E. 3, cap.?. 
7 R:2, cap.g: 


by $a "4 ALE Sm : , + bs, Curia, |. Euria 
Hiniſtrorum Foreft#, (0' called becauſe &/'is but a preparative for the Juſtice Seat. * 0rd7zar, Foreſt;c. 34 Es I y E. 
I, CAP. + ; , i = 7 


Fo} 


The Court of Af. 
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45 Ex. fole7s Fo2 the Juriſdiction of this Court I find a notable caſe in 45 E-3- in a w2it 
df treſpaſs of falſe impziſonment b2zouccht againlt J.de W. The Defendant laid 
that he is Foreſter in f& of the Foreſt, and-that at a certain @wanimote it. 

* We will herca WAS preſented by the *: Fozrefers, Uerver92s, Regarders, aud Aciſters that 

ter ſhew from the Plaintiff hav chaſed and taken Dr within the Foxeſt, whereupon the 

whence theſe wefeuvant bein$ Foſter n fix came to'the Pane aud pay ev Hivi $9 find 
derived, and the pledges 19 «nſwer the fame befo22 the Juſtice w Cir in this County Ct t is, 
duty of rhcir (eve- at the Juſfice eat ) any that £6.39 £6. Plaintiff refuſed, by fo2ce whereof he 
ral places. retained him, until he hav perfozmed the Statute in that cale p20vided, any 
juſtified the impyiſonment. The Plaintift replied de {on tort demeſne {ans 
tiel cauſe, and the iſſue was recetved Vy the Court+ Aud it was fatd that —_ 
the Juſtice in Cir ve ſhould have 9 averment againft the preſentinent of t 
Fozrefters. | Tre ge MN nies 

See Domeſday Dut of this caſe we v6 obſerve 6 Concluſions. ? . That th? Law'vf the F0- 

Warw. Si vero per reſt is allowed, and bounded by the Common Laws of this Realm, and there- 

mare contra ho- fore it is neceſſary; that the Judges (ould know, ab be learned inthe ſame. 

ſtes 1bat nets = 2. That though the Uerver92s ve Avuvges of the Swanimote, and the Steward 

_—_—_ pos but a Piniſter, vet the pzeſentment in that Court is 8s well by theni as Uer- 

denariorum & Der92s, as by Fozrefters, 92 K&pers, KegArder®» and Agiffers; vy che Law of 

mirrebanr. the Forelt- 3+ b That a Fozreſter 92 Keeper may arreſt ian 

: Ordinario Fo- chaſeth any Deer within the Fozreſt'when he is taken with the manner within 

reſts. 6, the Foreſt, 92 if the offender be {ydicted. 3Þut then-it is demanded, c what if a 

— NBf2 A... - ve ſo impriſoned, and after offer (iifficient pledges, and they ate-not taken, 

See the 2 part of what remedy {02 the party, [ins there are very. ſelyom Juſtices ſeats fo2 F02- 

"Ve tot. Magna reſts holden * The anſwer is, that in the, Term the he may. have cx merito 

Carta cap+29+ FJuſtitiz @ Habeas Corpus out of the Kings 4Bench, 92.if ve have Paiviiedge> out. 

of the Court of Common Pleas, 02 of the Exchequer 92 out. of the. Chancery. 
without any p2iviledxe either in the Teri! time, 02 out of th? Term in time of 
Uacation, and upon the return of the wait, be may be bailed £0 appear af the 
nert Eir to be holden {oz the Forcelt, #- And may alſo v2 vailed by fozce of © 
* Rot,Par. Anno * qamzit De homine replegiando direded Cuſtod Foreſiz, dif he be arreſted by the 
E.3+ DW Officers of the Foxceft fo2 hunting; whereof he tans indicted 02 peſented 

To he 2 part Of taken with the manner hk firidinice 12-Pledges + ut if he ve adjudged VY the Ju- 

the Inſt. W.1- ſtices in Cir, and.impiiſoned he cannot be bailed by that wit De homine reple- 

cap.15. Bratton gjand* diregte» Cuſtodi Foreſtz, &Cc- and e if HL ve unjultty otic withal 

lib.3, fol. 154- there he hath remedy by Law, as hereafter, when we treat ot ye 50700f E 

Es _ ſhall be declared. And + is to be obſerved, that there is a diverſity between the 

Regiſter. 74 wait De homine replegiando directed to the Sheriff, {92 he 1$ reſtrained vy the 

3 E.3+ Cap+B+ Statute of W.1. cap» 15» to replevy any man impriſoned fo) the Fo2ef, being 

taken with the manner 02 invited, but this ®tatutL extends not 10 the wat De 


bomine replegiand” direded Cuſtodi Foreſize, &c- ; ; 
Regiſt. 80.b- The fourth Concluſion is, That the offender may be retained by hit until ye 
12 £.3,30. a, & b» hath found pledges £0 appear befoze the Juſtice Cir, becaule C.: hath beent 
ſaid) the Court of the DwanimotL hath no power of Judicature, but if He offer 
h ({ufficient ſureties, he ought not 10 be {mp2iloned. 3h : 
conſuctud? & Af- 5. That this Juſtice in Cir at his Seſſions may by the Law of the Foxcet 
$iſa de Foreſia- P2oc&d upon the pzeſentments 92 verdicts in the Court of the Swanimote, 
Vet, Mag. Cart» though they be taken in another Court, as the Jufices in Cir might have Done 
parte 2+ fol-29- in URe caſes, as befoze in the CYaPter of Juices in Cir appearety- 45 
6. Laſtly, Note the iſſue jopned upon the plea of the Foreſter, viz- de injurla 
* Nota, the entr Caa propria abſque' tali cauſa, and allowed by the Court, and the conſequent 
c 7 thereupon- And thus much fo the caſe the Repdater ſaith, that it was ſaid that 
is, Praſentatums Oo 
convidtum per Virt- the party ſhould * not traverſe the preſentment of the Foreſters, Uerder02s, 
P's © Regarders, and Agiſters z f and herewith axreeth 50 E.3- and note the p2elent- 
F503; > of ment was in that cale by 3s. And herein this diverſity is 19 VL obſerved, that 
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© aud'cannot traverſe the ſame : but ani indictment 02 -pzeſentraent befo2e the | 
Chief Juſtice of the Fozeſt at a. Court-of the Juſfice'Seat by a JuxÞ; and not 21 E.3. 48. ; 
found in the Dwainmotce, may be' traverſed, 8 E.3: Itinete Pickering 147% a. be- © 6 
cauſe-it is not p2eſented but by one-Jury;  ISIIDFTU Ut, UGITIRDD 2s NE 
4. This caſe alfo givech juſt occaſion to-ſpeak of the Cotrt of the Juſtice Seat 70 74/ire Sear. 
holven'befoze the Chief Juſtice of the Fozreſt, aptly catled in the ſaid 35ok Itn- ' 
' Kice in Eir, fo2 ſo'he'is,:and hath authozity and juriſdiction ts hear and;decer- :-" 
mine concerning Uert/and Ueniſon,'#c, by fozce of Letters' Patents under the 
Gear Seal, whereof there be two, one foz'the Fozreft on this ſide of Trenc, the 
other-beyond. Ly which Letters Patents the King doth grant unto him-Oſcii 
Gardiani- Capitalis Juſticiarii ac JuRticiarii ſui Ttinerantis omniutn &" fingularum 
| Foreſtarum, Parcorum,Chacearum, & Warrennarum ſuarum cum ſuis pertinen qui- 029748 
buſcangs * ultra Trentam exiſte, 8c, Dantes & concedenteseidem A.'B. plenam *.Th like office 
-authoritatem & poteſtatem tenore predictarum Literarum Patentium vmnia'& om- ek 0 wg i; 
nimoda Placita, querclas, & cauſa Foreftarum, Parcorum, Chaccarum, 8 Warren- Note, dclemty 
narum przdi* tam de Viridi gram, quam de Venatione, ac de aliis caufis quibuſ- this grear Officer 
cunque infra caſdem Foreſtas, a Parcos, Chaceas & Warrennas evenien, five emer- $,created. by: 
gen attdiend & determinand': Habend, occupand, gaudend' & exercend offic' prxd Ma i ROyNer _ 
cum pertin per ſe vel /per fufficien b deputatum ſuum five deputatos ſuos ſuffic? du- bay Rowe habe: 
rante vita iplius A.B. Cc. Stature of 27 H.8. 
And this Court of the Juſtice Seat cannot be kept oftner then every thiry ©24- be is ro be 
eari/and other Juffices in Cir kept their Courts every ſeventh year, And (as CONen by Letters 
efoze other Juſtices tn Cir) it muſt be ſummoned fozty days at che leaſt befoze $ce before cap, 
the ſitting thereof; andone wzit of ſummons is to be directed to the Sheriff of Juſtices ia;Eir. 
the County, which wait you ſhall find hereafter in this Chapter, 4, EAR bOUns | 
There is another wzit of Summons direced Culiodi Foreltz Dortini Regis ecrnope ef Vs 
vel cjuslocum tenenti'in eadem, ahtÞ this wit conſiſteth upon two parts, Firik, rens wichin = wi 
To ſummon all the Officers of the Foreſt, & that they bzing wich them all Re- Forreſts, as here- 
co2ds,F#c. Secondly, All perſons which claim any Liberties oz Franchiſes with- afcer ſhall 3ÞPEAT» 
inthe Fozreft, xc, and to ſhew how they claim the ſame, c Aud this Court oz $0090 27 0. 
Juſtice Deat hath juriſdiction to inquire, Hear, and determine two things. 4. All cap. z.. WE 
treſpaſſes within the Fo2reft atcozding to the Laws of the Foreſts, 2. All the c Carr. de Forreſt, 
claims of Franchiſes, Pziviledges and Liberties within the Foreſt, as to have £2P-15. 
Parks, Warrens, Uivaries, to be quit of aſſarts, and purpzeſfures, to cut down ** 7-59. 
his own Wods without view of the Fozrefter, 4c. Likewiſe claims of Leets; 
Pund2eds, Felons gods, Waifs, Dtrays, Fugitives, and to kill Yaresany 
other Beaſts of Chaſe within the Fozreft,0z to have a Wd infra metas Foreſtz 
& extra regardum Foreſtz, that is to be out of juriſdiction of the Fozrelt and 
other Franchiſes, P2iviledges, Liberties, Jmmunities, Freedoms, &c, wirhin 
the Foreſt, whereof pou ſhall readercellent matter in the Cir of Pickering in 
S E.3. Rot.3.1. where Guilberd of Acton claimed his Wovs extra regardum 
Foreſtz, &Cc. A RESIN 
This Chief Juſtice may by the Statute of 32 8.8. make his Depnty (Pet ll #4 7,,arh.s% 
the waits of Summons ancient andlate, are Coram (the Juſtice ltinerante) aut derived of the 
ejus Deputato. ) | French word Re- 


Wefoze any Juffice Deat be holden,the * Regarders of the Fozreft miſt make ow 'e, -y __ 
their regard by fozce of the Kings wait, and the regard is obambulare, to $0 c,u he cannot 
though and view the whole Fozreſt and every Fatliwick of che ſame, ad: vi- preſenr any thing 
dendum, inquirendum, imbreviandum & certificandum all the treſpaſſes tn the bur upon his own 
Foxreft : his office extendeth thzough the whole Fozreſt,and every part thereof, oy _ _ 
to inquire of all offences concerning Uert and Ueniſon, and of all concealments ky tree PrA 
of any offences oz defaults of the Foreſters, and all other Officers of the Kings a1' the offcers 
Fozreft,” Þe is a miniſterial Officer, and is conſtituted either by Letters 'Pa- trom rhe higheſt \ 
tents of the King, oz by the Chief Juſtice at the Juſtice Deat, oz to be choſen *2 the lowelt, pu 
by wiit to the Dheriff, The duty of this Officer appeareth by the wait hereaf- _ one 
ter mentioned, © wveniunt rebus nomi- 


Wekoze a Juſtice @eat there ought to be pzeparations fo2 the ſame, to the. na ſepe ſuis: Nomi- 


end. 4 ſunt 30t& 707 1Ms 


are theſe which 
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end, that god ſervice-may be; done there, & quod Itinera non fint umbratilia; as 

-. ..7; takingoneo2 two Tramples in teadof-mayy, 1 | 22177 
Bfeve de Regardo Rex. Vic? Not. Salutem; i Pxzcipimus tibi.guod: Venire fac? certis die 8: Jacoguos 
cum artic*, ad hoc duxerimus providend?* omnes Foreſtarios & Regardatores de: a;Sheryood 
« Foreſt"de Sher- , 24 regard? faciend* in ForelP” predict? ante advent? Tabictariorum noftrorum de 
uy s. Limpida Fore(t;? &, loco regardatorum noſtrorum qui mortul ſunt & /infirmi alios;eligtae”. 
b Cart? de Foreſt? ita * quod b 12 fint in quolibet Regard', 8 (nomina;illorum ambrevientur; © «Et 
Cap. 7. Foreſtax debent jurare quod 12 milites ducent: per totam;baliyam ſuam, -ad yideu- 
# bog Pan Jum omnes . tranigreflrones - que exprimuntur in'3 ſoriptis c capituloragq! que tibi 
Ta this writ nine | Pittimus, & hoc non omittent pro aliqua/ret + Debent rigm milites jurate+ grod 
things are to be facicntregard', ſicut debet fieri & folet. ! Et quodibunt ficut. Foreſtar cos;ducentad 
obſerved. przdidta videnda, *Et.fi Foreſtar noluerint eos ducere, vel aliquid forisfa&*con- 
celare; voluerint, ipli milites non omittent pro illis quip tonsfa&” illud videant :& 
imbreviari faciant : & hoc. pro nulla re-fimittant, . Ec "quod Regard? fiatcfirca 

Felt beati Petri ad Vincula- prox? future Telte &c, plow 14 hoo. 


The 12 Chapters | 1+ Videnda ſunt omnia Affarta, 8&0. Allarts:  - | iro ir ble: ict; we my 
. abovementioned | 2. Videndz ſunt omines Purpreſiur? in boſcis, &c, PuryzeQures in wobp. / 
3. Vidende ſunt omnes Purpreſtur in tertis arabil?, &c. ;in,Arable, - ::-r 


the Regarders du- | | 4. Vidend? ſunt omnia Vaſta boſcorum, &c. Waſt of Wovs, 
| 5. Vidend' ſunt omnes Boſci Domini-Regis, &c:' TheÞings Wods,; -:: 
6. Vidend ſunt omnes Haiz Domini Regis; &c. The Pedges ofthe Hin, - 
2 7, Item ones purpreſiur & omnia;aflarta ,, & omnia; vatia, &c. . General 


Nota,all theſe 11. Wozds, | "ob OI UNS PETE LA 
are to be upon his 8. Vidend ſunt omnes Aerex Auſtuxcorum, Eſpervorum; Falconum,&c.Aperies 


ty is to prepare, . 


£ 
4 


view, ſuper viſum, | of Yaulks, | @8007t) fo 31 | 
= dro oy | 9. Vidend ſunt omnes Forge & Mineriz, &c. All Fo2ges and Pinese - 
we Carter foe 10.Vidend ſunt Portus maris, &c, The Yavens of the Dea. 

viſum at", L 11, Vidend eft Mel, fi quid, &c. .Yonp»/ 


12. Item milites debent attente inquirere in itinere ſuo quis habuerit arcus & 
ſagitt vel baliſcas leporarias, burchetas, vel aliquid ingenium ad malefaciend Do- 
mino Reg] de feris ſuis. Baliſta, 02 Arcubaliſia, ſignifieth a Crosbow, - - 

Leporaria , a harepipe. Burcheta of the French wozd Berche , a kind of 
Gun, ' f 

Ordinatio Foreſte, kmprimis ordinavimus pro nobis & heredibus noſtris quod de tranſgres* in Fo- 
34 El. reſtis noſtris de Viridi & de Venatione de cxtero fa&?, Foreſtar infra quorum bali- 
vas hujuſmodi tranſgres? fieri contigerint, preſentant eaſdem ad prox' Swanimo- 
tum coram Foreſt, Viridar, Regardator, Agittator, & aliis earundem Foreſtarum 
miniſtris. Et ſuper preſentationibus hujuſmodi ibidem coram Foreſtar, Vixidar, 6c 
omnibus aliis miniſtris ſupradictis per facratn. tam mulitum quam aliorum proborum 
& legalium hominum de partibus vicinioribus, ubi tranſgreſſiones ſic pralentate 
fac? fuer non ſuſpeQorum, per quos rei veritas plenius mquiratur. Et fic mquilita 
veritate prefentationes ille per communem concordiam :& affenſum miniftrorum 
prezdiQtorum roborentur & figillis ſuis figillentur. Et fi alio modo fuit indidtament 
pro null penitus habeatur. | Th 
- This Dwdinance being made by the King only without Authozity of Parlia- 
ment, albeit it was in aftirmance of the Law, did not bjnd, and therefq2e was 
1 E.z. c.8.Stat. z, Ot £xecuted ; and that it was but an Dwdinance, o2 Declaration made by King 
F.N.B. 164, E.1. it appeareth erpzeſlp by the Statute of x E.z. andby that Act of 1 E.z. the 
JO Or Gren. faid Declaration is rehearſed as a Law, the obſervation whereof is alſoaw excel 
hue, for that his IeNt P2eparation foz a Juſtice Deat, ;! Fo 
office principattly Viridarius is a Judicial Officer of the fozeſt, aud choſen in full County by 
TID to {fo2ce of the Kings wait. Vis office is to obſerve. andkep che Afltſes oz Laws of 
pe ou _ the fozeft, and to view, receive, and incol the Actachments;and p2eſentmentsof 
ſeeſr bemainrain- #11 manner of treſpaſſes of the fozeſt of Uert and Ueniſon, and to do equal right 
ed, and juſtice as well cope; as to rich; 'AUl this any/much moze you may read - 
| oye 


/ 
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the:Dath which he taketh befoze the Sheriff, - There be moſt commonly four 
Uerdero2s tn every of the Kings Foreſts, P's 

Agiſtator, ſv called, becauſe he taketh beaſts to agiſfment,that is, to depaſttire « 4g7farores. 
within the Fozreff, oz to fed'upon the pawnage, and cometh of the French Cont. & Af. f@- 
wozd Gyſer, to lye, becauſe the beaſts that fed there are there levant and cou- *!t ubi ſup. 
chant, lying and riſing, And his office conſiſteth in agiſtando, recipiendo, im- 
breviando, & certificando. W- | | 

And this Dfficer is conſtituted by the Kings Letters Patents 3 and of theſe 
in ſuch Fozreſts where there is any pawnage, there be four in number, 

Gruarii, ( of whom you ſhall read tn Fozreft Recozds ) 1s derived from the G;,.7;;. 
French wo2d Gruyer, which fignifieth generally the pzincipal Officers of the | 
Fozreff, Et iphi Gruarit vocantur ad fimilitudinem corum qui Aucupio Regis in See the Cuſt. de 
grues olim preerant, | Notm. 

Foreſtarius is taken fo a Wodward not only of the King within his Fozreft, 190114 
but ex vi termini of any ſubject of his Wwods whereſoever they lye : which ap- 
peer by a Writ in Bracton in theſe wozds. Rex Vic? Salut. Scias quod propter Bratton lib.4. 

eltructionem quz faQa' eſt in boſco & terra quam A. de N. tenet in dotem in tali 401% be ve 
villa de B. de N. Proviſum eſt in Curia noſtra coram Juſticiariis noſtris, quod idemi * ©?" 
opponat Foreltarium ſuum ad przditum boſcum cuſtodiend, ita quod predia” A. 
non habeat in codem boſ>o niſi rationabile eſtoverium ſaum ad ardendum & clau- 
dendum tantum ſuper candem terram quam ipſe tenet in eodem, '&c. Wut in le- 
gal underſfanding he is taken foz a ſwomn Officer miniſterial of the Kings Foz 
reft, and his duty appeareth by his oath, which conſilteth on Five parts. 1.That 
he ſhall be loyal and true to the Paſter of the Fozreſt, 2. That he ſhall trulp 
walk and kep the Office of the Fozrefterſhip, and crue watch make both early 
and late both of Uert and Ueniſon. 3.Truly attach and true p2eſentment make 
of all manner of treſpaſſes vone within this Fozreft to his knowledge, and ſpe- 
cially within the keping of his Wailiwick, 4. TheKings counſel; his fellows, 
and his own, he ſhall truly keep, 5. No concealment make foz no favour, med 
02 d2ead, but well and truly to behave himſelf therein. | ; | 
a Dfficers of the Fozreft ſhall not be ſwozn on enquefts out of the Fo2reft. a Ordinar.foreſt, 


f q aged is a Power 02 Varveſter, derived a metendo, Flera lib.2. cap.75 Reviſt.1h, EN.B, 


f "2 , | b Afſiſa & conſuer. 
Theſtylis & trapido felfis meſſoribus zſiu. eceli. 7 Boas was, 
Alia Serpyllumque herbas contundit olentes. Virgil, 


 C Surcharge of the Forreſt. ] Superoneratio Foreſiz, is when a Com- Regiſt. & F.N.B. 
moner tn the Fozreſt putteth on moze Beafts then he ought,and fo ſurchargeth !252-<-c. Sure - 
the Fozreff. Jt is taken from the Writ De ſecunda ſuperoneratione paſture tn MabCare cap. 5. 
the lame ſenſe when the Commoner ſ\urchargeth. Where it is ſaid (tempore co- 
rovationis Regis Henrici avi, that is,of H.2.) It is to be known that he was crow- 

ned twice,viz: the 20 of December in the firſt year 3 he cauſed his Don Heory to 

be crowned King the 15 of June in the 16 year of his Reignz Henry his fon died 

the 11 of June in the 28 year of his Reign 3 after whoſe death King Henr yFitz 

Empreſle was crowned again, 

.C Deſertum, id quod ab hominibus deſeritur, & feris relinquitur. ND — 
C Naſura terre, ſunt in ciſdem maſaris 60 domus plus quam ante fnerunt, Mas 5, 1c. -. 

de tra, that is, an exchange of Land where there is an houſe. SY Sos - 

.. C Fugacia ſignifieth a Chaſe, and is all one with Chaſea. Se the Charter of Carta Matildis. 
Mawde the Empaels, ftiling her ſelf Anglorum Domina, made to Miles of Glo- «yy 1667 a 
cclter, creating him thereby Earl of Hercford, wherein towards the end fol- 1 
low theſe wozds. Pracipioquod hzc omnia ſupradiQa teneat de me libere & quiete 
in boſco &.plano, in foreſtis & fugaciis, in pratis & paſturis, &c. Preterea autem 
cancedo, ut in propriis ipſius przdiis quiſque tam in agris quam in ſylvis excitet ERP IT OO 
apitctqz feras meas autem ne venetur, iis preſertim in locis quos privilegio-circum- cap.7 , -rary 
{criph meo cum parna pracipio, | HAN 

' ThatH. i, made at Woodfiock a Park, which was, ſaith he; the firff Park Johannes Roſſus 
in England, But it ig ont of doubt that there were Parks in the es Nox the & al! poſt cum. 
| | q Saxons, 


294 OY "The Courts of the Forres|. Cap.73- 


Deorfald, Falda, S2Xx0ns, Which were called Dcorfald of two Saxon wozds of Deor fo2 Deer, and 
ferina. Fald, foy a place incloſed with pale, hedge o2 wall, Aud in the ok of Domel- 
Domeſday. day often mention is made by erpzeſs name de Parcis, Parcus beſtjarum, ' Parcus 


Gone, 5 ct ſylvaticus beſtiarum, ef | 
90 "TR Tevon- Haia taken foy Parcus of the French wo2d Heyec fo2 an incloſure, Rot, Inquifie, 


ſcoire. Winchelere 36 E.3. in Scacc* de forclt?, ; 
Hertfordſcirc, Be- QC Haia de Kingeſlic in Hamſhire. | . 
Iinton. 4 6E C Hulmus, 5. Inſula an Jfle, C Bercaria Vid. 1 part. Inſtit..Se&, x, C Maſti- 
= foreſt, » #1 yus mutulatus is a Paltiffe expeditated oz lawed, and not muſled ; fo2 no Dog 
4 by the Law of the Fozreft ought to, ve, muſled, Mutulatus cometh of the Uerb 
Demutulo, # demembro. C Bifla, ;, Cerva, of the French wozd Biche, foz a 
Ibid. 8 E.g.trinete Pind, C Mureleges, a legendo mures, .of getting of Pice, a Wilde Cat. 
Picker, C Teſlones of the French wozd Teflon, for a Gzap, Bock, o2 Xadger. C Beſo- 
Guilbert of AQons nus of Biſon a French wozd foz a wild Dre. ph 
cale, - C Ham, Saxonice domus, home, ſometime Villa, as Milcham olim Mildham, 
becauſe the air was mild and temperate, | | 
Tb. Artic.1r, OC Hucand Cry, Huteſwum & Clamox, the one being an expoſition of the other, 
Camia contiher each of them ſignifying, crying and ſhoutingz yerba dolentis. And Hue is deri- 
_ oo pal- yedof the French wozd huicr and cricr. Wut Pueand Cry by the Fozreſt Law 
dine. Dorſclaeg. 18 Not to be made foz treſpaſs in Uert, but in Ueniſon only. This Pue and Cry 
An, 15 R.2.m.30, Cannot be purſued but-only within the bounds of the Fozreft 3 and the offence 
mulk be committed within the Fozreft, aud not within the purlieu, And this Pue 
and Cry may be made by any of the Kings Piniffers of the Fozreſt, foz any of 
them map arrelt the malefacoz, and none can make Yue and Cry but he that 
map arreſt in that caſe, and cannot, , And ſo are the general wozds, Si quis vide- 
rit, &c, to be underſtood, | 

Si quis viderit, &c. Jf any Townſhip oz Uillage follow not the Yue and Cry, 
they ſhall be amerced at the Juſtice Deat, . 

C Taken with the Mayneer, a Manu is in 4 kinds, viz. Dog-djaw, that ts, 
dzawing after a Deer which he hath hurt. Dtable land, viz. at his tanving 
with any Knife, Gun, oz 1Zow, 02 cloſe with G2eyhounds in his Leaſh ready to 

*BraR, 13.3.f0.32, Ot 92 courle, * Back-bear, that is,, carrying away the Deer- which he killed, 
Es - © Blody hand, that is, when he hath ſhot oz courſed, and is imb2ued with blod. 
1Zut what if iniuftice be done at the Juffice Seat 2 Foz example, as if a claim 
be made of any libertyat a Juſtice Seat, and is there allowed, what remedy hath 
the party grieved in this caſe 2 which J do the rather pzopound, becauſe J find 
not this doubt reſolved in any of the readings upon this Statute of Carta de Fo- 
reſta, 03 in aity that have wzitten of the Fozreft Laws, And J find this queſtion 
21 E.3.42.4. In reſolved by a notable Bok caſe in 21 E,3., agreable with the Regiſter and other 
__ j Boks 3 where the caſe was this, A.& B. befoze the Juſtices of the Foreſt of 
Nicholas ©:2t3* Pickering claimed to have within the Wowd of E. within the ſame Fozreſt a 
caſe. Wodward p2oper, audalſo to have the windfalls in the ſame Wwd, which 
Vid.Regiſt.253.b. clatm was allowed by the ſaid Juſfices, where in truth the ſaid clatm was falſe, 
> a to the diſheriſon of the Commoners there : fo2 thac the Commoners within the 
allocarls, > ſaid Town of E. had-the choice of the ſaid Woodward, and all the windfalls fo2 
their reaſonable Eſfovers as belonging to their freeholy, Therenpon on the be- 
half of the Commoners the Recozdbefoze the Juſtices of the Fozreft was remo- 
ved by Certiorari, (which,in the. Fozreft Law is calleda Venirefacias Recow) into 
the Kings 1Fench (which Court is above all Cires) and two of the Commiſlio- 
ners, 2:z. Robert de Scarburgh and Robert Wich ſned ont a Scire fac* upon the 
ſaid Recozd againft the ſaid A. & B. &c. And they declared upon the, ſaiv Writ 
that all the Commoners had the liberties afozeſaid: Exception wastaken to the 
UWrit, that the grievance is as well ſuppoſed to others, as to thoſe two which 
were plaintiffs in the Scire fac', Whereunto it was anſwered, that although 
the grievance was to others, yet thoſe-two that would complain might maintatn 
this ſuit, And if the others be of Recozy with A. and B. pet theſe twp may ſne, 
and theſe two might have joined tn Aſſiſe, And there it ts holven,that tf Thpode 
l " d . b , £ 
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be granted toa Comminalty out of the Fozreft; the claim-ought co.be made by 5 
them all, but otherwiſe it is within the Fozreſt, where cvery one ſhall have. his 
Action by Himſelf fo2 that which belongs to him 3 and ii the end che Writ was - 
adjudged to be god. Tut in this caſe ſomewhat is implies, foz by the Law of 
the Fo2reſf,when a claim is made of any liberty within the Foxreit, al:hotighno . 
iffue be foined thereupon, yet the entry is, Et quia videtur Jufticiariis quod expes | 
diens & neceſle ad inquirendum ſuper premiſſis ret veritatem-antequany a& allocate 
tionem clamei prxdi&ti procedatur, inquiratar inde veritas per miviftros ejuſdem f0+ 28 E,s. Ttinete 
xeltz: and ſometime tam per miniſtros foreſtz quan per alios liberos & legales ho-" Picker. Henry 'de 
mines, at the diſcretion of the Juſffices fo2 the advancement of truth : andacco2- $5 doch A , 
dingly the Fozreffers, Uerdero2s, Regarders, and Agiſters dg enquire thereof, ;- SG one Co 
2 Alfo if a claim be made befo2e the Juffices of the Foreſt, whereupon there aigiculty four - 
groweth difficulty, oz if ademurrer in Law be thereupon joined, the Juſtices may years before R. de 
adfourn the ſame into theKings Bench to be there adjudged, and:then.the Entry W/illow®y, and 
. Fc "20k a 14 ! other Juſtices of 
is, Ideo quoad clameum przdi&' pro co quod Juſiiciarit przdia* nondut adviſan- y. forreft, 
tur dejudicio inde reddendo, datus eft dies eidem H. coram Domino Rege. (un tali Venire fac*. 
retorn) ubicunque &c. de audiendo inde judicium, &c. Et dictum eidem H, quod Record. 
interim ſequatur bre de Venire fac* inde recordum, &c. Poſtea Domminus Rex man- grip tf ho 
davit prefat Juſtic bre ſuum in hc verba. *Edw. Dei gratia Rex Angliz, &c. gre Judgment our 
DileQo & fideli ſuo Rico de Willowbye (alutem. Cum vos & ſocit veſtri Juſticiaxii of the Chancery 
noſtri ad placita foreſtx, &c. tenend affignat quoddam clameum de divers libettath- return'd "into the 
bus per dile&um 8 fidelem noſtrum H. de Percye coram. vobis & fociis vefitis pre- _y = 
didtis in cadem foreſt? fa&* propter quaſdam difficultates in codem clameo content yillowbie (being 
coram nobis adjornaveritis, ut accepimus, Vobis mandamus quod fi ita eſt, tunc the ancient pri- 
onnia clamea prxdicta nec non recorda & procefſ; inde coram vobis habita coram mary Judge) only 
nobis ubicunque fuerimus in Anglia ſub figjillo veſtro ſine dilatione mittatis juxta ad- -ancqp dc Ar Me 
jornamentum przdictum hoe bre nobis remittentes, Teſte, 8&c. Anno. 12 E.3. of the Records; 
Virtute cujus Brevis clameum predi&?, nec 'non recordum, & proce, predi&? | 
mittuntur coram rege ad djem przdia? una cum brevi predidta. Fo. 
Poſtea Dominus Rex-mandavit przfato R. de W. quoddam aliud bre dlauſ. in 
hec vcrba, Edw, &c. dileGto & fideli R. de W. Salutem, Cum vos & focii veſtri Ju- 
ſticiariinoſtri ad placita foreſt? in foreſt? H. com? Lanc? de Pick” in Com Ebomm te- 
nend affign quedam clam de diverlis libertatibus per dite&um' & fidelem yoltrum 
H. de Percyecoram vobis & ſociis veſtris przdi&? in eadem foreft* habend* a&” prop- 
ter quaſdam diffcultat in ciſdein clameis intervenjend coram nobis adjornaveritis, & 
quzdam alia clamea ſua ſimiliter ibidem de quibaſdam aliis libertatibus faQ* atloca- 
veritis, prout accepimus Nos volentes tam ſuper didtas libertates fic adjornat, quata 
ſuper al*allocat certis de cauſis certiorarj, vobis mandamus quod i ita eft, .tunc:om- 
nia clamea przd* nec non record & proceſl. inde coram vabis, & fociis vefiris pre- 
di? habit coram nobis ubicunque fuerimus in Anglia ſub figillo veſtro fane dilatione 
miittatis, & hoc breve, ut hiis inſpettis ulterius heri faciemus, quod de jure fore vi- 
derimus faciend?. T. E. Duce Cornub. Com. Ceſtriz filio noftro chariffimo Cuſtod? 
Ang] apud Berkhamficed Primo die Februarii anno regni noſtri 13. Virtute cujus 
bens on przd* tam adjornat* quam allocat* mittuntur corara Rege una cum bri 
predict”, &c. | 
By all which caſes the fozmer queſtion is reſolved, which caſe and conſequents 
thereupon is wozthy of ſerious conſideration, _ | 
Nicholas Gower was indicted fo2 that he killed the Kings Game in theKings 25 E.3.43; 
Foxeft, when he was the Kings Dteward of the ſame, and alfo had taken ran- 
ſome koz Judictments, which Jndicments were removed corami Rege, and the 
Dteward was put to anſwer thereunto, "I! 


Hugo le Deſpencer Juitic Foreſt citra Trentame mandavit quoddam 27 E-1. coram 
Net : » 3 . fy R A Rege Rot. 13, 
Breve fuum Vic Wigorn' retorn' corane Dontino Rege in craſtino Santi wigor', 
Johannis Baptiſte prox* preterito, Ec. in hec verba. © Hugo le Deſpen- 
ſer Tuitic Foreſt citra Trentam Vic Wigorn. Salutem, Mandan vo- 
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Note the writ of bis quod diſtring. Godfridum Epiſcopum Wigorn. per onnts terras &* ca- 
ar Juſtice of the 21//z ſue 31: balliva” veſtra, ita quod nec ipſe, nec aliquis per en ad ea 

orreſt retorn' in. :! I £34 | wo. T2 
ro the Kings aun apponat, donec alind a Domino Rege: ſeu a nobis inde habueritis 
_ '. .., in mandatis. Et quod de exatibus coran Domino Rege reſpondeatis, & 
on +15" </nped quod habeatis corpus ejus corant Domino Rege in feſto Sandi Fohannis 
dum Epiſe, wigors'. Baptiſte ubicunque tunc fuerit in Anglia, ad finem faciend. pro tranſereſ- 
way pe Org; fione venationis per ipſum fata in foreſta de Windeſore ſicut per legalem in- 
venationis in fo-  q#u#(t. ſecundum Alſiſans foreſts coram nobis apud Windeſore captam plenins 
reſtade Windſor, pobzs conſtat. Et unde eidem Epiſcopo per literas noſtras ex parte Domini 
Regis alias mandavims, quod pro fine ſuo inde faciendo veniret coram n0- 
bis apud London, ita quod eſſet ibi in craſtino San&e Trinitatis prox' pre 
terito, vel ſufficientem Attornatum ſunm ibidem mitteret ſuam plenam po- 
teſtatem in hac parte habentem : qui ad diem illum coram nobis non venit, 
mec Attornatum in hac parte miſit ſicut ei ex parte Domini Regis manda- 
tum fuits Et habeatis ibi hoc breve. Dat apud Lugtheburghe die Jovis in 
OGab' OT Domini Anno Regni Regis Edwardi viceſimo ſexto. Ad 
| quem diemVic nibil inde fecit, ſed mandavit quod praceperat ballivis li- 
: bertatis ejuſderm Epiſcopi de Oſweldeſtowe qui nihil inde fecerunt.Per quod 
preceptun fuit eidemVic' quod non omitterct propterprediGam libertatem, 
quin diſtring predifum Epiſcopum per omnes terras, &c. Et quod de ex- 
zibus, &c. Et quod haberet corpus ejus coram Rege in Oftabis Saniti Mi;- 
chaelis, ubicunque, &c. ad finem faciend', &c. cum Domino Rege pro 
———_ po tranſgreſ. predic, vc. Et ſmiliter quia procedi non potuit ad finem ca- 
fine recordo, "4 piend' de pred” Epiſcopo, &c.. ſine record” prediti Hugonis Fuſtic', &c. 
ACertioraritothe de tranſgreſſ. pred: &c. Mandatumt fuit eidens Hugoni FuStic,, &c. quod 
PEE Ts recordum inde coram eo habitum reg mitteret ad prefatum Terminum cunt 
ommibins recordum illud tangeatibus. Et Vic nullum breve retornavit c6- 
ram Rege ad prefat. Terminum San#i Michaelis : nec prediius Hugo 
Juſtic', &vc. aliquod recordum miſit, &c. propter quod, ſicut prius precept 
futt vic quod non omitteret propter predi@ libertatem,quin diſtring predi- 
Fum Epiſcopum per onmnes terras,&c. Et quod de exitibus, ec. Et quod 
haberet corpus ejus coram Rege in Offabis Santi Hillarii ubicunque, e$c. 
ad finem faciend' in forma predit,&nc. Et Vic retorn' breve, ſed predi- 
Fus re JO aullum recordum miſit. Et ſuper hoc venit quidam Alu- 
redus de Northgrave pro prediffo Epiſcopo, &* dicit quod prefatus Hugo 
Fuſtic', ec. diſtringit pred' Epiſcopum per diverſa brevia ſua in Com. Wi- 
gorn” & Glouc' ad finem faciend” coram ipſo de eadem tranſgr. & nihile- 
Epiſcopus paratus 27272#5 paratns eſt ſatisfacere Domino Regi pro pradicto Epiſcopo de pre- 
eſt arlbfacere. JI; pranſercſ. ſecundum recordum preditti Hugonis, & ſecundum quod 
Cur regis conſideraverit, &c.” Et quia diftus Hugo Fuſtic nullum recor- 
dum miſit per quod procedi poteſt ad finem capiend* de predicto Epiſeopo, 
@c. Ideo quoad predidum Epiſcopum ceſſat diſtr uſque a die Paſche in 
unnm menſem ubicunque, &c.. Et didum' eſt predifo Aluredo quod tunc 
ſit ibi ad finem faciend' pro prediGo Epiſcopo, vel quod habeat Warrantum 
deprediffo Hugone Fuſtic' quod finem fecit vel finem facere debeat corant 
prediFo Hugone Fuſtic', &c. de tranſgreſſine predic”, ec. Et nihilomi- 
us mandatum eft prefato Hugoni Fuitic”, &c. quod Venire fac recordun 

prediGum, ut predifum eſt, coram Rege prefatum terminum, &. 


Dbſerve 


—_—_ 
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his fines after the Cir of the Fozreft be ended, oo ett eh wet 
- Dn the other fide it is-denianded,whar if a mait make #/juff;andJawfnl cal * Regiſt. 162,and 
t6 certain liberties at the Juſtice Deat,and cannot obtain'the fame to'be atfowry FN.B, 2 TN & 
by the Juſtices of the Fozreft,' what remedy foy him chac"wmaketh'ſach tit; 232: RP yo 
* Whereunto the anſwer js, that he ſhall have'a Writ De liberrdtibus alloVdhths; eontorgeyang 
directed to the Juſtices of the Fozreft, which: Wric doth appeat'in the Regiffer 14 6.1. qetiberc? 
- 4 And any perſon that is to make any claimi may the firftvap of the Ett 


©” Dbferve well the parts of this Recozd, and a ready way to hety the Kfng'tb 


rt- raribus allocandgs > 
ther make it in perſon 93 by Attiirney, F:N,B. 26, g. And he that appears yon; #vide L:9ekhan 
. x peſentment o2 invictitrent taken befoze the Juffices in'Eir, 'and craverfech. : Ne Of lners | 
the- indictment, may after appear by Atturny, De befoze Cap.. Juſtices in Eir. pick. 148.a. 
the Writ in the Regiſt.19.a. W.2. cap 10. | CTR VT INs *4 52 b8 E.3. Ttinere. 
- þ Andthe entry is, A.B. po: 16: ſuo T.B. vel LN. de omnibiis'placitis ſei'que. Pick-the caſe'ob 7 
relis motis ſtu movendis, 8 ad omnes libertates calumniand; proſtquend, & Uttch< oper ny —_ 
dend durante Itinere iſto: whereby it appeateth in what oehetiſity an Attyrny }.. Rt 
may be made; edolbok | COMET Eo 
*" cAndthis agreth with the Regiſter, £. 19. b.'by 5 kinds'vf Wrics which are 5Regiſt.t9. b. 11.1 
worthy of obſervation; viz. * Breve de clameo' admittend in itinere per Attorna- 
tum primo die'itineris, 8c, * De libertatibus exigendis in Itinegre:'? De Attornkt iti | 
omnibus placitis & querelis in Itinere, & ad hibertates caluryniandas : * Aliter in | 4 : 
omnibus placitis & querelis in Itinere juxta formam fiat de Merton cap. 10. Glouc? . ;- 
cap.8, & W.2. cap.10. * Aliter de Attornatis, &c, ONS SE TN baztvrof 
© And theſe Writs are to be granted ex merito Juſtitiz, without any denyal, as 
well to the Julfices in Cir of the Fozreft, as other Juffices in.-Cir fo2 the av- 
mitting of Atturnies, Vid. 2 part of the Inftitutes, W.2. cap. 10: vn 
- * And n1pon ſearch made A find the like Wric beginning, Ornibus Balivis & 
Hdelibus ſuis, &c. in the Cir of Pickering, 19.b. fo2 the Pztoz of Dt, Johns of 
Jeruſalem to make an Atturney befo2e the Juffices of the Fozreft, 26.5 hoe 
- But what if the Juſfices in Cir give an erroneous ſudgment,#c. what reme- 2 E.3. fol.29; _ 
Þy hath the party grieved? He may have a Writ of Erroz out of the Chancery E1b.s. fol.28. b!- 
returnable into the Kings Bench, andthere Juffice ſhall be done. ORIG ws Haag wr 
4 Jf a man make his claim by grant oz pzeſcription, and he oz his Cotncel 2g +.; 3:in. pick; 
miltaketh his right cicle in ſome material point, ſo as the claim is found again fol. 155. the caſe 
him,it is god fox him that his true title be found by the ſame verdict ſpecially,foz of William of Per- 
then may the party by petition make a fine and pzay licence to-make a new 47 28d Perronilla 
claim, and thereunto he ought to be admitted. | Big. Tele Pie 
And concerning claims tit is ſpecially to be obſerved,that by the Fozreſt Law a fl. 22. icin' Lanc' 
grant made of a p2iviledge within the Fozreft toall the Jnhabitants being Free- fol- 4. | 
holders within the Fozreft oz ſuch other comminalties not incozpozaten, is god, | * 53-77 : w_ 
e If a man make a falſe claim by claiming moze then he ought, he ſhall be fined * ” | 
fo2 his falſe claim, but that which he ought to have ſhall not be ſeiſed: As the 
P1ioz of York claimed by Charter to have Tithe of al Uentſon, tam in carne 
quam tn corio, where he ought to have it in corio, foy which he was fined and 
enjoyed tt in carne. | | | 
Jn the Eir of Pickering holden befoze Richard? de Willowby, Robert de Hun- © 
gerford and John de' Hambury Juffices in Cir fo2 the Fozreft of Pickering, Pickerings cafe, 
Anno 8 E. 3. a claim was made by Thomas de Pickering atid Margaret his wife, 
2iz. Haberc in doniinico boſco ſuo de Loon Woodwardum ad cuftodiendum 
Boſcum ſuum, & quod nullus in co amputet aut proſtrare faciat arborem aliquam 
{ine voluntate ſua, & quod ipſi in boſco ſuo-poſſunt proftrare & dare pro voluntate 
ſuaarbores virides & ficcas, & dare & vendere arbores ſuas pro voluntate faa fine 
viſu Foreſtariorum, &c. and pzeſcribed in the ſame in the right of the ſaid Mar- + ,, ... ....... 
garet, where this p2eſcription was enquired of and allowed to be god in Law, c-a» zdw. $4:- 
but it was found, as to the taking of the trees without the view of the Fo2- ders capital” Bar; 
reſter, to be untrue, , + alits Baronibus 


*-The like p2eſcription made by Scllinger to take and cut down Timber trees {4? ob Ricky a 


within his own Wods within the Fo2reff of Hay in the County of Hereford 4, Chicf Juſtice, 
7 Without 
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without the view. of the Fozreſtex, and upon argument. any long adviſement it 
was adjudged, that the pzeſcription was god notwithſtanding the Dydinance of 
34 E.1, andthe Statute of 1. E,3. cap.2. Aud the reaſon was, becauſe that Sta- 
my | tute was but in affirmance of the Comon Law of the Fozreſt, and againit ſuch 
Conte & Aſſil, a Dtatute a man.may.pzeſcribe. And that 34 E.r. wag but. au D2dinance and no 
Ay Ls lo... Statute, ſ@.F.N.B. 167.2. Regitter. Which judgment. was agreeable to Pickerings 
to bans li in- (aſe aboveſaid, and is of great conſequence + fozthe-Statiite of Carta de Foreſta 
expedicare and , and molt of the Statutes concerning Foreftsare likewiſe declarativa antiqui ju- 
hounds withinthe ris.; and therefoze, as againſt the Common Lawſe againft them a man may pzes 
Forreſt, (ride upon ajult and reaſonable cauſe 3. but if they were introductiva novi juris, 
then no p2efcription can be made againſt them, unleſs he hath another Stacute 
| to p2elerve the liberties. Ede 

Regiſt. 237.4. + .. And if aman hath a Wod ini a Fozreſt, and. hath no ſuch pzeſcription, the 
F.N\B. 226.f. Jaw doth appoint him a means to fell both Wiwd and Timber, ſo it be no pze- 
Ty our, JUViLs £0 the. game, but ſufficient is left beſides, andthat is, by a Writ of Ad 
b " quod damnum, upon return whereof the King doth licence him, xc. - | 
Paſch, 5 Jac, Reg.» Wy the Kings commandment under his Signature and Dignet, all the Jud- 
es wereaſſembled about certain queſtions concerning his Foxrefts of Leiceſter 
in the County of Leiceſter, and.of Bowland in the County of Warwick, to be mo- 
Vid. Reg. 258. 2 vedtothem. by the Atturney of the Duchy.Aud the firſt queſtion which was mo- 
omega _ ved, was, whether the ſaid Fozreſts were Fozreſts in name only, oz in Law + 
_ by aca 0e hich being quzſtio faQi, the Judges tould give no anſwer: but by way of di- 
| ; rection they reſolved, that if they were Fozreſts in Law, it muſt appear of Re- 
cod, fo2 there bt certain incidents inſeparable to every Foreſt, viz. Courts of 
Reco2d, and Dfficers of Recozd, Courts of Recozd, as Courts of Attachments, 
wanimote, and Juſtice Deats. Officers of Recozd, as Fozreſters, Uerderers, 
exarders, Agiſters, #c. who are made ( as it appeareth befoze ) by matter of 
Reco?d, fc. but appellation oz naming of them Fozrefts in offices, pleadings, 

grants, 02 other conveyances, are no. p2ofs, that they be Fozreſts in Law, 
Temps E.r. treſl© _ 2. Jt was reſolved by them, that if they be but free Chaſes and no Fozrefts in 
(s 249. the cale Law, that then the owners of Wwods within ſuch Chaſes may cut down timber 
day _ 02. wod growing therein without view of any Dfficer, oz licence of any 3 but if 
where Forreſiers they cut down lo muchas they leave not ſufficient covert,and bzuiſe wod fo? the 
( there named ) game, they ſhall be puniſhed at the Kings ſuit. Aud ſo it is if a common perſon 
be, forevery For- hath liberty of Chale in other mens Wods,the owners of the Wod cannot cut 
_ gg . down all the Wods, but leave ſufficient fo2 covert, and bzuiſe,as hath been ac- 
converſe. 43 E.3.8, cuſtomed, no moze then the owners of Wods in which others have commom of 

Vid. Dicer 6 E:s. Gftovers, can deſtrop the whole Wods, but leave ſufficient foy the Effovers, 

fol. 70. 3-And being demanded whecher in the Kings free Chaſes a man might have 
common and feeding fo ſheep, and warren by p2eſcription 02 grant? Jt was re- 
ſolved, clerly they might, but they muſt not ſurcharge to the p2ejudice of the 
Kings game, but the owner of the ſoil within ſuch a free Chaſe cannot erect a 
Warren without a Charter from the King, And it ſemeth to me that by pze- 
ſcription,a man may have common fox his ſheep within the Kings Fozreſt 3 foz, 
firſt, J find no authozity in our boks ( that A remember) againl{t itz and that 
generally a man may common in a Fozreſt, it appeareth by Carta de foreſta, 
Cap.1. 33 E.1. Stat.5. 34 E.1. cap.6. And if foz common in general, eſpecially 
foz common appendant ſo much favoured in Law, and particularly foz ſheep, as 
well as foz Yozſes and Pares, 12 H.3. Common 25, F.N.B. 230. a. And tocon- 
clude this point, thePziozeſs of Wickham p2eſcribed to have Common in the 
Foareſt of Pickering, pro omnibus averiis ſuis, except caprellis, befoze the Juſtices 
in Tir in 8 E.3. Rot.31. which being found to be true was allowed to her, ec. 

and ſuch a p2elcription may have a lawful beginning by the Kings grane, 
4+ That he that hath a Warren within a free Chaſe may build upon his own 
inheritance within his Warren aconvenient ledge foz p2eſervation of his game. 
And Popham Chief Juſtice befoze all the reft of the Judges cited the ſaid caſe of 
Sclenger adjudged in the Exchequer, . 


" Some 
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Some queſtion being moved between the Carl of Nott. Znſtice in Eir in all 
the Kings Fozreſts, and the Earl of Dorſec Treaſurer of England, concerning 
the diſpoſing of the Kings Wods in his-Fozrefts; fox reſolving whereof Vy the 
Kings commandment all the Judges of England were aſſembled, who upon.con/ 
ference and mature deliberatton reſolved theſe ſeven points followſhg, = 

I. That the Juſtices in Cir, and the Kings Dfficers within his Fozreſt have 
charge of Ueniſon, and of Uert oz Gzeen hue foz the maintenance'oz p;tſzrya- 
tion of the Kings game, and therein of all manner of trees foz covert, 
b2uiſe and pawnage. But when ne is to ſell ſeaſonable wods within Phew de Foreſts in Cuſto- 
his Forreſt, o2timber foz his Pajeſtirs uſe, the ſame muit be ſold oz "=, pp Bran pope 
taken by fo2ce of the Gzeat Seal, oz Cſchequer ſeal by the view of the park of Clarendon. 17 F, 2. 
Foreſter to the intent that the wwds oz the timber ſhall not he raken Com" ' rs ſell Windefals in 
tn places inconvenient foz the game. ut the Juffice in Eir, oz any of the Parkof Northamp. 28 
the Kings Officers within the Fozreſt cannot ſell o2 viſpoſe of. ay q0m-rodell wood in Claren- 
wod within the'Fozreſt without Commiſſion : and ſo the. Erchequer quycuum-curli & curbs D 
and the: Fo2refters have diviſum imperium, the one foz the v26fit of the Foreſta de Grovele vend* vir 
King, andthe other foz his pleaſure. wy tate brevis Domini Regis. Si- 

2.That regularly neither the Court of the Exchequetnoz any of the "4; 747 10, 21: 13. & 
Kings Dfficers can diſpoſe of the Kings timber 02 wovs, but it ogcht ce Z/6efarum Dar. 6; 
to be done by Commiſſion, tc. as is afozeſaid, foz the Kings beſt p2ofit. | 

3. That every man in his own Wods within the Fozreff may take Pouſebote 7 E. 3. flar.2.c.2. 
and Yeybote by the view of the Foreſters, ' The Kinxs Fermers that have pm of 
clauſes in their-Leaſes to take timber, &c, by view, #c. may take the ſame ar- * 27ſt ub- upra, 
eo2dingly : and ſo may Freeholders by pzeſcription, and Coppholders, which by 
cuſfom have uſed to take Youſebote, #c. take the ſame by view of the Fozre- 
fters, &c, 02 otherwiſe acco2ding to the Cuſfom. ES Ran EE 

4- It was reſolved, that no Dfficer of the Foreſt could claim Windfals oz Vi0e Meine _ 
Zotard trees fo2 their fees ay p2eſcription, becauſe they were once parcel of the -.- 9s wa 
Kings inheritance, but they ought to be ſold by Commiſſion, as befv2e [t aP- de Perſcy and Pe- 
peareth,-fo2 the Kings beſt benefit, on 45244. 2" tronilla his wife 

5. That he, that hath the Yerbage; oz Pawnaxe of a Park by the grant oz 
demiſe of the King o2 any other, cannot take any Yerbage oz Pawnage but of 
furpluſage over and above the competent and ſufficient Paſture, and feeding of 
the game ; andif the owner of the game ſuffer the game fo to encreaſe, as there 
is-no ſurpluſage, then he that hath the Yerbage and Pawnage cannot put any 
Beaſts inthe Park. | 4 arp | 

6. That the owner of the Park may divide any competent parcel of the Park 
with Rail, Pale oz Yedge fo2 the feed of the came in Winter, and he that hath 
the Yerbage cannot put any Beaſts therein. ; | | 

Laſtly, if the Paſture and Pawnage of the Park be but ſafficient to feed the ;,. p;.. ,25. ;. 
game in Winter and Summer, the owner thereof may d2ive out the Beaſts of 5. 16. ihe king 
him that hath the Perbage and Pawnage. And thereupon by like afſent of alf may granc Eſto- 
the Judges the Court of Exchequer took this ozder following with ſome reaſo- 755 in dis Forfeſ 

_ - - - Without- view of * 
nable additions, ” the Sorrefiy. >£ 
Whereas heretofoze ſome queſtion hath been moved between the Lozd Trea- 714+ ode» of: the- © 
furer of England, and the Warden and Chief Juftice, and Juſtice Itinerant-of Excb:9«6 up11-tht 
all the Kings Pajeſties Fozreſfs,Chaſes, Parks and Warrens on this ſive the ergy Tow. 
water of Trent, what appertaineth to each of chetr offices and Places concer- POET walk ods 
in&-the dealing with and diſpoſing of Woods, Trees, and Copices within Hts -+- +.» >: 57561 
Vighnellſe Parks, Foxreſts, and Chaſes,which being' by his Bajeſfy referredro "2 © © 07 #91 


the conſideration and determination of his Judges, and Barons, they have re- go dc 
folved touching the ſame by one unifo2m aſſent,as hereafter followethviz, That 1; 1,1; v4 
as the Lo2d Treaſurer of England foz the time being, and Court of Exchequer / 111.79 iff 
have the only ozdinary power under the King to deal therein ſo far fo2th as the 7 cn 
fame-concerus the inheritance and pzofit of the Crown,as in the ſake 'of Woods; NING 
Trees, Copices andſuch like: ſo in like manner it concerns the Warden any Tins” 
Chief Juſtice, and Juſtice Itineranc of all the Kings Pajefties Forefts, Nerks 216 £105:0:93 30 
., . % ; ; BOSE 248 r , > v3} 
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Parks, any Warrens, and their minifters to deal therein ſo far as it map con- 
cern the pzeſervation and matntenince of the Game, in reſpect of the ſhades, co- 
verts, pawnage, and ſuch like foz the Deer, - And therefoze it is reſolved by all 
their opinions, that the Lozd Treaſurer of England and Court of Exchequer 
may not ſell aup Wowds oz Coppices within any che Kings Parks, Foreſts, 
92 Chaſes, (except windfals, rotfals and mer dead and ſear trees ) without the 
pP2ivity and allowance of the ſaiv Warden, and Chief Juſtice, aud Juſtice Ici- 
nerant, within whoſe juriſdiction it is : Noz may cut down the dead aud ſoze 
trees, noz carry them o2 windfals o2 rotfals away, but at fit times, and by the 
view of ſuch as have charge ofthe Game; whereby it map be ſeek unto, that the 
ſame map be done at fit and convenient times : and that nd trees,other then thoſe 
that be dead and ſear ; and meerly windfals-atid-rotfals, may be thzown down 
02 taken away without the p2ivity and allowance of the Warbefi, and Chief 
Inftice, and Juſtice Jtinerant of his Pajeſties Parks, Fozrefts, 92 Chaſes, 
And as foz the Uarvden, and Chief Juſtice, and Juſtice Jtinerant, and the 


Keepers and other miniſters of Parks, Fezreſts, and Chaſes appertaining to - 


the King, thep may not gut down any trees to2 new paling oz railing, 62 foz re- 
pair of Lodges, withoitt the Warrant and allowance of the Lozd Treaſurer of 
' England foz the time being ; but timber needful foz mending of ſmall defecs in 
old pales oz rails that are bzoken, ſoas the ſame do not exceed two oz thzee tim 
ber trees in any one Foreſt, Park, a2 Chale, in any one year, they map be per- 
mitted to take of trees in places fit, without making walt thereof, oz any ſpoil 
oz p2ejudice to the Kings inheritance, making the Kings Surveyoz of the 
Uovs ſpeedily acquainted,who is to ſee that the ſame hath been accowdingly 
well imployed t and needful bzowſe alſo in places fit, and times ſeaſonable the 
Keepers map-take foz the Deer, not cutting down the lims oz great boughs of 
the trees, And therefoze it is ozdered by this Court, that from hencefo2th where 
it ſhall be thought requiſite to ſell any of the Kings wods oz Coppices within 
any his Parks, Fozreſts,0o2 Chaſes,that a Writ oz Commiſſion in nature of an 


Ad quod damnum hall be directed unto thg Warden and Chief Jultice, and Ju- 


ſice Jtinerant within the Fozreſts,within whole government the ſame isto be 
done, to enquire and certifie what number of trees aud what Coppices map be 
ſold, and in what places with leaſt p2ejudice to the Kings Game 3 and-that upon 
the retozn thereof, the ſale ſhall be made of ſuch trees and Coppices, as upon 
ſuch Certificate ſhall be thought fit to be ſold, Aud in like manner it is ozdered, 
that foz the new paling, and-new railing, and new building of Lodges in any 
place within oz about any his Pajeſties Parks, Fozreſts, oz Chaſes, and the 
creat repairs of old Pales, Rails, oz Lodges in oz about the ſame that it is to 
be done upon, Certificate from the Warden and Chief Juſtice, anv Juſtice Jti- 
nerant, and the Surveyoz of his Majeſties Wods within whoſe Juriſdiction ic 
is, by Warrant from the Lozd Treaſurer of England foz the time being, 
42 E-3+ Cap. 1, It is very obſervable, that if any Act of Parliament hath been made againſt 
Confirm. Cart» any of the Articles of the @tatute of Carta de Foreſta, by the Act of Parliament 
þ 2% 1 foreſta, Df 42 E-3+ the ſame is made void, and by the-Statutes of , Confirmationes Cart 


G4Pe Is & 2. all judgments given againſt any of the points of Carta de Foreſta, ſhall be holden 


c This is an A& of. fg, yoid. And where H.2. Ficz Empreſle claimed that he might make Fozreftsnot 
——— Je onlp within his own Wods and Gzounds,but in the Wwobs and Gzounds of his 
hk Ce Cfar- Subjects, and thereupon made divers luch Fozreſts within his own and other 
feſt in other mens mens Wovs and Gzounds ; whereupon ſome Readers and others that. have 
Woods,thencould fg{[owed them are of opinion that H.2. might De jure do that which he did. 1But 
not = = this Act of Carta de Foreſta, which is but a declaratoy Law reſtozing the @ubs 
OT One OM ject to his fozmer right, is direaly againft that conceipt, in theſe wozds. b Inpri- 
without view or mis omnes Fareſtz, quas Henricus ayus noſter afforeſtavit, videantur per bonos 6 le- 
licenſe, &+ fic ad , gales hominesz & fic boſch aliquem alium quam ſuum dominicum aftoreſtaverit ad 


damnum illius Oc num illius cujus boſcus ille tuerit, ftatim deafforeſtetur z & bi boſcum ſuum pro- 


CAP IT GO ium afforeſtaverit, remaneat forelia, falva. 4 communia de herbagia & aliisin 
faved. eadem foreſta illis qui prius cam habere conſueverunt. To the lame eftect 0 
third 


- — 
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third Chapter. Neither-could H.2. oz any other King have made oz taiſeda fre 
Chaſe,Park oz Warren foy himſelf in any of the grounds of the ſubjects; fozit 
fs truly ſaid in PL.Com' that the Common Law hath ſo admeaſured the Kings pj, com.Scigniot 
© pzerogatives, that they ſhottld not take away, no2 p2ejudice the inheritance of Berkelcys caſe. fo, 
- any. Eut we agree, that all the Lands of the ſubjeq are oziginally verivedfrom 235: 
the Crown : And therefoze when the ancient Kings had the moſt part in their 
gwn hands, 02 at leaſt great Deſarts, waſte and wody grounds foz want of ha- 
bication, they might make what Foreſts tt pleaſed them therein, which. map 
be a reaſon and cauſe of a lawful beginning, and therefoze, a Fozreſt may be bp 
Pefcription Kod in Law over other mens grounds,  2Eut the King in his own 
grounys may make a Fozreft at this day, which is alſo p2oved by theſe two 
Chaptezs, fo ſuch Fozrefts are thereby ſaved and enacted to ſfany,- _ ; 3 
King H.8. intending to make a Fo2reſt about his houſe at Hampton Court 31 H.8.cap.z. 
aſſigned and limited a certain Territozy.of grounds fo2 uouriſhing and genera- = 
tion of Veaſts of Uenery, and Fowls of Warren, extevding over the Landgand 
G2ounds of divers and many Freeholders, and Copiholders within the Pan- 
nozs, Townſhips, and Uillages of Eaſimulſey, Weſtmulſey, Walton, Eſher, 
Weybridge, and part of Cobham : and finding that he could not erec either 
Foxreſt oz Chaſe over other mens grounds without their confents, did agree 
with the Freeholders and cuſfomary tenants, as by his Jndenture bearing date 
the firſt day of October in the 29 year of his Retgn, between him on the one part, 
aud Dir Richard Page Knight, Thomas Henage Cſquire, and other the Fre- 
holders and cuſfomary Tenants in the Towns and Uillages afozeſaid of the 
other part, wherein the King doth name it (ad faciendum populum foz theeaſter 
paſſage) Hampton Court Chaſe. WLut afterwards ( in cloſe wozs in ſeveral 
places) that it ſhould have all ſuch and like Liberties, Juriſdictions, and P2ehe- 
'minences, Laws, Dtatutes, Officers, #c. * as any Chaſe oz Foxreft within this * N®'*- 
Realm had, #c- And all offences done within the ſame, ſhould be puniſhed as if 
the ſame had been done within any Chaſe 02 Fozreft within this Kealm.And the 
' King did thereby covenant and grant, that the Freeholders and Copyholders 
afozeſaid might fell and take their Wwods, Gzoves and Coppices, at their will 
and pleaſure without any view, #c. and to make their hedges and fences about 
their Cozn, &c, to keep out the Deer, #c. And (foz recompence to both Freehol- 
ders and Copyholders, #c. ) that the third part of the fre rent of every Free- 
holder (ould be deduced,and the moity of the fine of the heir of every Copyhol- 
der ould be alſo deducted, #c. which Jndenture-and all the covenants therein 
being recited, it is enacted by authozity of Parliament accowingly, 4Sy which 
Act and divers general clauſes referring to Fozrefts, the King intended to have 
it a Fozreff, But hereby it plainly appeareth both by the Kings ſaid Jndencure, 
and by the judgment of the whole Parliament, that the King could neither erect 
any Chaſe oz Foreſt over any mans grounds without their conſent and agre- 
ment. And yet King H.3. div ffand as much upon his P2erogative as any King 
of England ever did. 
XEut to joyn this new with ſome that is ancient, Ju Rot. Parl. anno 18 E. x. 
there is a notable Reco2d in theſe wo2ds : | 
Rogerus Epiſcopus Coventr. & Lichf. queritur contra Rogerum Extra- Peticio Epiſcopi 
nenm + ſocios ſuos Fuſtic Domini Regis de Foreſta in Com. Staff. Eo quod STE. 
ſeiſ. in manus domini Regis boſcos ipſius Epiſcopi de maneriis ſuis de Can- Foreſts, ; 
nock & Ruggeleghe, &c. Rogerns &- alii Fuſticiar' ven' & dicunt, quod in 
Ttinere ſuo preſentatum fuit per Viridiar', F oreſtar & altos fideles Domini 
Regis, quod preditfi boſci ſuper Dominum Regem & ejus progenitor” per 
ipſum Epiſcopum &* pradeceſſores ſuos purpreifabantur. Et eo quod licet 
cis Fuſticiariis in [tineribus ſuis purpreſturas fa as infra metas foreſts Do- Purpreſtur”. 
mini Regis in manus Domini Regis ſcifire, ideo ſcifire fecerunt, ee. Et 
Epiſcopus bene concedit quod ſunt inſra metas foreite« Sed dicit quod Rex 
Ric' per cartam ſuam Dat” 4 die Decembris Annoregni ſui primo dedit Hu- 
Rr 


gon 


ns 


— 
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moms 


goni tunc Epiſcopo Coventr. &- Lich. predeceſſori ſuo &+ ſucceſſoribus ſuis 

difta duo maneria cum ping |. hundred', &* ommibus alijs libertatibas. 

Et per aliam cartam dat' 30 Novemb. Anno regni ſui primo conceſſit dito 

Hugoni quod omnia maneria ſua, terre & omnes homines ſui &- feod' Ec- 

Gnowlhall. chef de Covent, & Lichf. de Ceftr. &* Salop, & de Gnowſhall &+ omnium 
Eccleſtarum ſuarum, libera eſſent &- quieta de foreſta, &» de placitis foreſts, 

' de vaſtis & aſſartis &* regardis foreſt, cum multis aliis libertatibus in eiſ- 

Nota, in boſcis em cartis recitatis, &c. Virtute quarum Gartarum, ipſe &- omnes preade- 


deafforeſtatis per ceſſores ſui a tempore confetionis earundem Cartarum ſolebant fugare in 
cartam licer fuga- 


re. & yoluntatem 42945 Poſcis, © voluntatem ſuam inde facere, &c. Et petit quo dominus 
inde facere a for- Rex, &c, Et predid Juſtic dicunt quod Dominus H. Rex pater Domini 


tiori, in boſcis de- ; + 311 (ol . ; ; 
Mars cites REges PHE fuit int ſeiſina diforum maneriorum & boſcorum. Et ſcrutatis 


Aus Parl.de Car- Rotults, &» Brevibus Scaccatii invenitur primm breve regis H. An. regni 
ta de Foreſla, (717 14 Vic. Staff. dire, &» quod ſciat, quod reddidit A. tunc Epiſcopo 
Covent. &Lichf. difa maneria, ec. Item 2 alia brevia Baronibus de Scac- 

cario direF. quod computent Vic. Staff. 30 s. 6d. pro med' pro anno 14. 

38 H.6fo.1o. acc, 179 comp. Oc. 61s. pro Anno 10pro didis maneriis,&c. Et pred. Ju- 
ſtic. dicunt, quod patet per eaſde;m Cartas quod carta per quam Epiſc. clam. 

eſſe quietus de 7 qe aata fuit & fata ante cartam per quam ditus 

Rex R. dedit Epiſcopo, manerinm & boſcos predi@os, per quod dicunt quod 

ES, predi@. Epiſcopus non poteſt clamare diFos boſcos eſſe quietos, ec. per for- 
oY intoPar- 7427 dice Carte fate ante donationem dictorum boſcorum : ob quod da- 
: ins eſt dies dio Epiſeopo,&*'c. in unummenſem ad Parliament. &c. Poſtea 

ad Parliamentum minc, &*c. venit predid@. Epiſc. in propria perſona ſua, 

Deafforeſiarl PI ereddidit Regi didos boſcos ut jus ipſius Regis. Et idem Dominus Rex 
as ex gratia ſua conceſſit & dedit eoſdem boſcos predifto Epiſcopo per eaſdens 
metas, bundas, & diviſiones per quas ipſe & predeceſſores ſui a tempore 

confeFionis Carte predide Richardi Regis boſcos illos tenuer', ec. Et 


* Nota, infra me- 40] habeant & teneant liberos ab onmimodis placitis foreſte, &c. * Et 
ras foreſtz, &c. 


ramen extra fo- 9q#0d nec Fuſticiar' foreſts ſeu Foreſtar Viridar” & Regardatores, ſeu aliz 


reſtam. miniitri quicung; fe intromittant infra metas ſupradigas licet (int infra 
Foreſta de Can- 7 q ſe ſup 4 jr 


nock. metas foreſte antiquas de Cannok, Et pro hac, &c. idem Epiſcopus cog- 
novit ſe teneri Domino Regi in mille libris ſterling. | 


See hereafter Dbſerve well this Reco2d, and the parts of the ſame, And it is to be known, 
P4g+ 307+ that where divers perambulations were made in the reign of H.3. E.1. and E.2. 
that all theſe perambulations and others that ſhould be made albeit chere be no 
Charters thereof now extant) are eſtabliſhed and made.god, both by the Statute 
x E.3. CaeI., Stat-2. of 3 E.,3.ca.1. Stat.2. int P2int 3 and by an Act of Parliament in 1 R.2. nu.61. in 
+ 4g 1-2: the Roll of Parliament, and not in.pzint z and by another Act of Parliamenc 
5 R284. 5 R.2.nu.84. not in pzint, Fo? albeit it be to be pzeſumed that Charters have 
been made-accozving to the Perambulations: yet fozaſmuch as time wears out 
many things, if Charters ſhould now be requires, many places ſhould become 

Fozrelt again 3 which now are in peace and deaffozreſted, | 
The fozm of the perambulation of a Fozreſt is, Perambulatio fa&a in Com? 
Eborum de foreſta de G, die Anno Regis, &c. apud EE. coram A.B. C.D. 
Juſticiariis Domini Regis ad diftam perambulationem facicnd affignatis per ſacra- 
mentum F,G. M.P. N.S. &c. Qui dicunt ſuper ſacramentum ſuum, 8c. And ſoſet 
down the metes and bounds of the Foreſt, ſhewing what is within the Fozreſt, 
and what to be extra foreſtam ſecundum tenorem Magnz Cartz de Foreſta, eo quod 


afforeſtata fuerit poſt coronationem Domini Regis Henrici Regis 2, &c. In cujus 
rel teltunonium, &c. 


Nota, 


//Nota, the-Charters'be central afd ſhozt to this effect, Rex' omnibus 4tfquos 
piaſcnites Nt herventrhe? Salatetti.' - Scidtis*qudd volomus* &/coricediimns py 
ndobis 8& haxedibus noſtris; quod-perimbulationes dz coram'AB.' CD: ad hoc 
aflipnat* per prixceptuni noſtrum de-foreſtis noftrisin-Com. Eborttn de cztero tenes 
anitur & obſeryeittir per metas &Buridas conteritas tn eiſdety Perarbuſactoris: 
quarum tenor ' de verbo in verbam fequitur in time modum. And tehearfe'the 
whole peramibiflation; PIER Sar eps Big he Rebar Cog 
: F long complaint in Parliament againff Fozreffers, foy affoxreffing of mens DE: 22 E.3e 
purlievs, fsy unvue trial and foz their extoztrons, - to kong here to be rehearſed, 
butt wozthy-t6 be teav, with « pzaper that the great Charcer maybe kept,and that 
all men may enjoy their purlieus accowing to- the perambrlationg mabe fn c 
Reign of King E.t. whereunts the King anfwered, [ The Eing'would the great 
Charter to be kept, and that fuch as will complain in the right'of their pitz 
= map have Writs ont of the Chancery ]- Se Rot. Parl. 50 E. 3. m0, 
t R.2.nu.60, EY $ ppb don © EEE ISS 
Purlicu cotitainieth ſich groinids which H. 2. R.7. 02 Ring Folm added co thetr bl E pd img = 
ancient Fozreff8dver other mens grounds,and which were vilaff62reftev by force ,2,700 TED 
of the Dtatute of Carta de Foreſta, cap.t, & cap.3. and the perambulattons'ann 
grants thereupon, And is derived from a Ftenth Avjective anva;French Notitt, 
Is. Pur which ſignifieth clear; entire, anvexempr, and Licu, that ts, a place'en- _ 
ire, clear, 63 etenipt from the Fozreff, Anv both of chefe derived from the Laz 
cit Adjective atid-Noun, viz; puirris locus 3 and itt this ferife the Civilians caltey 
that purtniy lochini-qui ſepulchroturn religioii non eft obſtrictus.' Attd the peram- 
bulation whereby the purlied is deaffozxefted fs called in French Bouraltee, z BY 
perambulatio, fo ag the parlien and bench & are 1100 diffinc> things, anv*# pur- ,2 x5. Sar 


tien is the vitht name of the place deaffozreſted; ha oe we ; 
By this it appeareth that Chales that never were any Fozreffs cannot have 
any purlten, and conſequently the cafe in 16 Eliz. Dier 326,327. ts miſfaken,foz 
the Chaſe of Whaddon never was any Fozreff. Whereby ic may be obfervev, 
how neceſſary the true derivation of wods ts, accozving to the example of 
Eittleton, as ih divers parts of the firlf part of the Inſtitutes appeats, Ss 
By this deaffozreſtation the owners of the grounds within the purltent may at y 
their will and pleaſure fell; cit down, eradicate, aud ſtub up all the Timber; 
Wovs, and Underwods, convert their Paſfures, Peadows atid other Ozounvs 
to arable, inclole them in with any kind of incloſure,build any erect new eviti- 
ces upon the ſame oz any part thereof, and to viſpoſe and uſe the ſame afcer the 
dilaffozreftation, as they never had been affozreſted, | | 
And where ſome have conceived, that quoad tothe owners of the ſoil the pur- 
Hen is diſaffozrefted, but not as to others, but as to them it ſhould remain a Foz- 
telt, by reaſon of theſe wozds in the firſt Chapter, ad damnum illius cujus boſcus 
Hle fuerit,thoſe wozds were added to ſhew the nnlawfulneſs of the affozreffation, 
becauſe it was ad damnum, &c. as hath vin p2oved befoze. And then theſe men 
miilt make a diverſity between a deaffozreſtation by fozce of the firft Chapter of 
affozreſtations in the Reign of H.2. And deaffozreftations made by fozce of the 
third Chapter of affozreffations in the Refgns of R.r. anvKing John, fo2 there 
the clauſe of ad damnum is omitted, and therefo2e thoſe affo2reffations are ut- 
terly made void againft all men, | $N 
The ©tatute of Cartadeforeſta hath bien above 3o times, and laffly in 4 H.5; 
confirmed and enacted, and commanded to be put in execution, and we find no 
authouty in Law that we remember againff our opinion herein; cherefoze we 
P2oceed and do hold, that in any purlien a man map as lawfully hunt to all in- 
tents any purpoſes within the purlien within his own grounds, as any other 
owner may do in his grounds that never were affozrefted at all; > 
Some have eftideavoured to limit the purlien' man to hunt by cuſtom 02 p2e- See the firſt part 
ſcription, but all the ſaid Statutes were made within time of memoyy againft of [he Inſticuces, 
which they cannot pzeſcribe. Some endeavour to matntain it to be by Fozre#: ScM.170. 
Law,but it is queſtioned whether there be anpfuch 7 wy Lawtn that point,fo2 
Lt 2 


 Quod 


+ T5 


— woe > ps een Or 


Quod:non legityr non-crceditur: but to conclude this point,no ForeftJaw-cay! ſind 


againft laws enacedby Authozity of Parliament; Others thinks-that the ſaid 
Statute of:33 Eza.Stat.5. 02 ſome other Statute in the reign of Eix.E;2. 02 Ei3« 


' do.in ſome ſozt reſtrain their hunting, which is utterly denied, thatthey are 1t- 


Rot.Par. $1E 3: 
nuZ9. 


22 E.4.cap. Te | 


43E 3.8, the Earl. 


of Arundels caſe, 


'38 E.3- fo.10.b: 
ſimile.. 32 H.8. _ 
fo.10.2. 


20 E.3. Rot.Pat. 
I pare pro deaffo- 
reſt, Foreſiz de 
Kemſam. 


Vide Rot.Parl. 

12 E.3. nu.26,27. 
a complaint of the 
purlicu men, and 
the Kings anſwer, 


* This proveth - 


that the purlieus 
are no part of the 
Forreſt, but di- 
ſtin& rhiogs. 


nu.2o. 1 R.2. 
mu.60, 


ſtrained by ayy ſuchin any of the ſaid Kings times;but if any ſuch ſtatutes were, 
they are, being.contrary tothe Dtatute of Carta de Foreſta, repealed by the Dta- 
tute of 42 E.3.ca.1. Andall the Statutes o2 Aſſiſes, either that vf'Woodſiockin 


" the reign of H,2, o0-any other in-his time,-02 in the reigns of R.r1-0z2Jing;John 


are all abzogated by the-Dtatute-of;Carta de Forcka made in 9 H.3: cat, 66:3. a8 
fo the Deafforeſiations, &c. Andthe Dtatute-o2 Aſliſe of Woodſiock doth; gxteny 
to.Deafforeſiatiqns hefoze, and not afer,the words thereof Lcing, Nullus facjatali- 


- quam inſtallationem.-inter foreſta,8& boſcos, &ce 'p ipſum vel progenjtores;fups de- 


aforeſiatos. And foz the ſame reaſon the Purlieu.man may kep his dpgs within 
the-purliet unexpeditatcd, and ſeing the. wild 3Eeaſts vo Lelong to; the purlien 
man ratione ſol,ſo long as they remain in his grounds,he may kill them,foz the 
Pzoperty ratione-{ali is in him; lg as hereby concerning; purlteus; and-by the re- 


- - ſolution of the Judges concerning Chales, . it appeareth that the makers-of the 


Ic was petitioned in Parliament.that no man be tmpeached foz hunting with- 
in. the purlieu oz without the bound of the Fozreft, and chat there be levied no 
aſſart rents, The 
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which is.a yfelding tothe Peticion foz that part, foz by that'Charter the bounds 


Whereunto. the King anſwered, The  King,chinketh the ;perambulations are 


[1 
$i Tz 4 
rh 


fecit feras, ita quod p excitationem illam plures ferarum Warum in tedeundo 
Ca- 


giendo verſus foreſtam de, Pickering decidunt in xetibus & jngenjis. pradidtis; 


”y 


or ſigned withany 


. By which Reco2d andmany others it doth appear,that when the Kings Gam Funny ey 


| | 4s þ [ OF, WIG £ may be known ; 
of the Foreſt do range out of the Fozreſft (and Furliey, if any be) they belong, whoſe they are | 
not to the King, but are at their natural liberty, .& occupanti conceduntur, out of the Forreſt, 


And this is the reaſon that ſome have ſaip, that where the King was ſeiſed. 7 5 f0l-36: 

of the Foreſt of M. in fee, and that a cuſfom was pleaded time out of mind, that 
if any Beaſt of the Fozreſt ſhould range intothe frie Chaſe of the Abbot deDi- 
en adjoyning to the laid Fozreft,that the Fozreſters of the ſaid Fozreſt,#c.might 
enter into the ſaid Chaſe, and with little dogs rechaſe the Kings Beaſts of his 
Forreft into the Fozreft again, that this cuſtom is againſt Law, foz that (. be- 
ſides the reaſon. yielded in the Abbot of Whitbies, caſe ) immediatly when they Lib.s- fol.104.b, 
are out of the bounds of the Fozreft, the p2operty is out of the King, foz the be- A*fi9ns calc. 
ing within the Fozreft maketh the p2operty in that caſe. But the bok of 7 H.6. 
is left at large whether the pzeſcription be god, oz no, and yet aid was thereup- ,... _.-- . +. 
on granted; and Dier 16 Eliz. 326,327. agreth. therewith. But in the Abbot Fe El. Diet 32%: 
of Whitbics caſe there is no p2eſcription foz the King, but againſt him, - ; .:;. ry | 
- . It is to be obſerved,chatby the Law of the Fozreft, when any claim is made | NY 
by any ancient Charter of any Franchiſe, Liberty, oz Jmmunity, oz diſcharge Vide Irin. Pick. 
Within the Fozreft by ancient and obſcure tearms and wozds, the entry is (.toz 853; Ihe Poor 
erample ) Et quia non liquet Curiz manifeſie cujuſmodi libertates predict” vocabur Ror. 35. _ "4 ui 
Jorum idem, Prior habere intendit, dictum eſt Priori quod prxdi&” vocabula decla- the Prior of Mal« 
xct, &c. And after he that maketh the claim, declareth, that ts; explaineth.the #905 caſe, Rot. 
ſame, and pleadeth further, Quod ipſe & predeceſſores {ui ſemper a confetione 
Cartz pred ſine interruptione uſi ſunt & gayiſi ſunt libertatibus przdidtis (acco2s 
ding to his declaration) 6 hoc paratus eſt verificare per miniſiros iſtius Foreſtz, &c: 
Ido inquiratur rei veritas per coſdem, &c. 92 the entry is after the declaration 
made, Ec quia videtur Juſticiariis quod expediens clt & neceſle, quod Curia cer- 

tLIOrctuL 


—_—  ————— 4 —_ 
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Regula. 

Hil. 6 E.3. Rot. 
179. Coram Rege 
diuturniras & loft- 
gzva poſſeſſio vir- 
rute generalilum 


verborum in antt- - 


quis Cartis ſuffici- 
unt, Ry 1 


$ E.3. Itin, Pick, 

Lambſtons caſe. 
utura. 

Geldum in Domeſ- 

day ſzpe pro 

Scot. Anglice, 


23 H:3: gard, 48, 


- Aid wite a Dardn Wozd 


* Carta de Fote- 
fa Cap. I4« 


8s E.3. Itin, Pick; 
fol, 149+ 


EN, B. 230, 


ftoretur ſuper poſſeſfionem' ipfius Peforis in hac parte, pate inde veritas per 
erverers, and Regar- 


here miſcrKordiats taken as werl {xe as Ki $1 onterelnnene, k 
aſt in his wwds. within che Fozreff he 


'C Quictim eſe de rewardo, that is t& be quit-of tMerciament wherefoever in 
any Parith withinthe Foxreft,if che uſage hav ben actowingly, _ _ - 

 C Quietde onihibusgeldis, z. quiet effe de omni pitura Foreſtar, & de onmi 
preſtatione, 4d collectionetn garbarum) agnorum & lane ad opus foreftat  ejufdemt 
foreſtz, by | | 

''CT De Woodgeldis, z. quiet effe de omni colledione in' foreſts przd? at opus quo- 
rumcunque miſniftrorum foreſt prxzd* ratione boſcorum.” ya | 
SF Horngtldis, Quietum effe Ae omni collte” in forefta de beſtiis comutis 

es 4 t G \ 


© C De Pottgeldis, z.' quict eſſe de finibus & amerciamentis pro canibus infra fos 
reſtam in 5 For, if the nſage hath bien acco2virigly,otherwiſe trot ; foz anci- 
ent Tharters by the Law of the Fbzreft mutt be avjuvged accozving'to the con- 
tinued uſage, atthnot ex vi terinitii.” | | 4 
- C De Burcftall z. ubi homines convthire tenentur, ibidem convenire ad ſtableiami 
faciend circa feras, & ad caſdem congrepatid, quicturn effe de hoc ſervicio, quando 
Dominus chaſteaverit, © <0 | | ave 
" 'C DeTriſtiis, anciently waitten traiſtis, and is derived of traiſt, z.' ttulf, and 
fixnifieth, ubi atii homines — in eadern foreſta ternpore quo Dominus chace- 
averit in cadern venite debent, & confiſi fant, Anglice are truſted, ad tenend Lepo« 
ririos certis lotis aſfigniatis pro feris tbidetn expectand & capiend, quietum efſe de 
hoc ſervicio. Hh OD | | 
 C De Fledwite, of fied; a Daron' word, a fugitive, ohe that fieth, an ontlaw, 
C De Cateyo, cum atiquz Carrz, ſeu carez cartatz tranſeuntes per foreſtam, 8: 
ſimiliter * ſammagja ſeu: Somagia SHONam conſuet ſunt folvere ſecundum magis 
yel minus miniſitis thidem pto ditrhino, ibidem habend. Quietum effe de hujuſ- 
modi ſolutionibus.  Samrhaginm -bv2 Sommaginm cometh of the French wow 
ſommier o2 fammier, which Tictifierh a Poxfe catryinix atty load. Chimagium, a 
Toll foy way-faring men thidugh/ a Fozreft, derived from the French wozd 
Chemin foz a wap, © | Py S 
C De Scoto, fenShoto, quando homines faciunt colleQum inter ſe ad aliquod 
obtinendum ſeu evitandum. Quictum eſſe de tahi colle&*. C De tallagio, idem ut 
de Scoto. 

'C Extra regardurn foreſte, If any man within a Fozreft do hold his wovs oz 
lands by grant oz pzeſcription co be extra regardum foreftz, the wods o2 lands 
are deaffozefted. | 

 C Exihiurn, & cuin homines utlegantur in Itinere iſtius foreſt pro tranſgeflione 
Viridis ſeu Venationis. KW | | 

. C De eſcapio, ſecundum Afſiſam foreſte fi averia alicnjus in landis vetitis, vel 
tempore vetito'in eademn inveniantur, prima vice pro quolibet pede averiorum pre- 
di& ipli quorum fuerint amercientur ad unum deharium 3 8 ti fecundo ibidem in- 
veniantur, 'fimiliter pro quolibet pede unum devarium' 8 fi tertio tbidem invenian- 
tur, averia illa temantant Domino forisfa&a, de quibusamerciamentis & forisfaqu- 
xis per hujuſmodi vocabutum, de efcapio,' extitar quiet. | 

C De Pannavio, that ts, to be qttit to pay any thing foz pawnage. = 
C Afſertum, Aﬀett, to called ofthe effec (as ſome hold) and is verived ( ſap 
they) of ad andſcro; afſero, becaute 'of- wav gronvs, martthes o2 wat wins 
| . they 
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they are converted to be ſown with Cozn, and therefo2e in the Regiſter, and F. Regiſt. 155.Flera f. 
N.B. it is wiitten aſſertare, with an E, and fo it is in Carta de Foreſta c.4. Bra- 2: c: 35. F.N:B.' 
con hereof ſaith, Illud quod fuit aliquando boſcus, & locus vaſtz ſolitudinis & _ : Cart. de 
communia & jam inde efhicitur afſartum, vel redaQtum eſt in culturam. And here- BraR [ OFEe 
with agreth Fleta, 1Ilud olim fuit foreſta 8& boſtus, 8c. & jam efficitur aſſarcum, Flera 1.4. cap. 22. 
& reductum eſt in culturam, &-idem dici poterit de mariſcis 6 aliis vaſtitatibus in Lib. 2. cap. g... 
culturam redaQis. | ; May Lucubr. Oc- 
* Dthers fetch it otherwiſe, but we hold, that it is derived of the French wozd gotv.0” ” k. 3; 
eſſarter, to grub up, o2 clier a ground of wod, xc. and this appeaxeth by Domeſ- nu. 39. y 
day. Hereford{h. Merchelay in codem manerio ſunt 58 acrx terrz prove&? de 

ſylva, wzitten over the ſame eſlars, de efſart ſylvz execunt 17 s. & 4d, E being 

turned into A, | 


Radulphus Epiſcop#s Karleol petit verſus Priotem Eccleſie Karleol de- RO Place Parl. de 


f | : An, 18 E.t. Rot.8., 
cimas duarum placearum terre de nova aſſartarum in Foreſta de Ingle- 


Cap.73: T he. Courts of the Forreſts. Y 


— 


x 


Inter Epiſcopum 
wood, quarum una vocat Lynthwait & alia Kyrthewayte, que ſunt inſra Karleol* & Priore 


limites parochie ſue de Aſpaterick. Et ſuper hoc ſimiliter venit Mr.H. de vip hecho a 
Burton perſona Eccleſie de Thorisby, &>. eaſdems decimas clamat ut per- 
tinen' ad Eccleſia ſuam. Et Prior venit & dicit quod Henr. Rex vetus 
conceſſit dio Deo & Eccleſie ſue beate Mariz Kirleol' omnes decinas de 
ommibns terris quas in culturamredigerent infra Foreſtam,@ inde eos feof 
| favit per quoddam Corn eburneum quod dedit Eccleſie ſue pred',ec. Et 
Willielmus Inge qui ſequitur pro Rege dicit quod decime pred” pertin' ad 
Regem & non ad alium, quia ſunt inſra bundas Foreſte de Inglewood. Et 
quod Rex in Foreſta ſua pred” potet villas edjficare,Eccleſias conſfirnere, 
terras aſſartare, &* Eccleſias illas cum decimis terrarumillarum pro volun- 
tate ſua cuicunque voluerit tonferre, &c, Et quia Dominus Rex ſuper 
premiſs” wult certiorari, ut unicuique tribuatur quod ſunm eſt, aſſignetur, 
&Fc. & certificent Regem ad proxim Parliamentum, &c. 

C aPurpreſture. Fo2 this and the detivation, ſi in the Second part of the In+ 


ſtitutes, Statutum de Bigamis c, 4. and the expoſition upon the ſame, and Carta de 4 Glanv. 1.9. c.11; 
forclta cap.4 [2 Flets 12,e:3g 
C b Coopartura is a Thicket oz Covert of wod, ; 13 E. 2. on rity 

C c Macremium is derived of the oly No2mati wozd Mariſne foz Timber. * eel —_— 

C 4Scotales, Scotalz, derived of two Engliſh wozds Scot and Ale, as much þ cart. de Foreſt. 
to ſay as a tribute oz contribution of dzinking fo2 the miniſters of the Fozreſt cap. 12. __ 
when they came to the houſe of any, whereunto others are contributozy within £8 E- [tin- Pick. 
the perambulation of the Fozreft;which then was callede potura,a dzinking.And {17 1. £126, 
after they claimed the ſame foz all vicuals foz themſelves, their Dervants, Yoz- cc, plcral.2.c.35- 
ſes, and Dogs, which was called putura 3 and this doth notably appear by a Re- Cap.lcin. W.1-c.4- 
co2d in 5 E.3. in theſe wozds, Paſtur. pauperum- 

C fPuatura in Chacea de Bowland, z. conſuetudo clamata per Foreſtarios, 8 ali- CAUge, © 4 
quando per balivos hundredorum, recipere vidvualia, tam pro ſcipſis, hominibus, 475. ” potura 
equis & canibus de tenentibus & inhabitantibus infra perambulationem Foreltz ſeu pauperwn, a drink- 
hundredi quando eo pervenerint, nihil inde ſolven&. Where the Statute of Car- ing or ſuſtenance 
ta de Forelia ſpeaketh, Nullus Foreftarius ſeu balivus de c#tero faciat Scotalas, &c. Ow .v-\ , 
g By the Dtacute of 25 E.3. it is enacted,that no Fozrefter oz Keeper of Fozrelt Ts Rege 
o2 Chaſe, noz any other Miniſter ſhall make oz gather ſuſtenance, noz other gas Roc. 30 Eborum. 
thering of Uicuals, no2 other thing by colour of their office againſt any mans 8 E-3- I:in-Pick. 


will within their Eailiwick oz without, but that which is due of old right, thac fo: 1509: Pte 


f8 E 3. ftin. Pick. 


is, thoſe fees, which time out of mind they ought to have within that Foxzreſt, p;jor Je Ellortons 


and as ſhall appear to be due by the oath of 12 Regardere, caſe, Quiet” de gel- 


| | dis is tobe quit to 
de putura. g 25 E.3.cap.7. ſtat. Cap. Itineris fillenale, of the Saxon word fillen, or fullen, ard ale, z. an Ale feaft, 
whereat rhey were filled with Ale. Bra&on 1.3.f.117. in reciting of Capitula Iteneris, calleth it Filckale, #. Fildalc, 
an extortion colore compotationis. Vide Fleta lib.1. cap.20. Carta de Foreſta cap. 7. Gr 


C Chablicia 


- 


—_— WALLS > oa ad noe cd & 
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pEa ie: Pick C Chablicia, 02 Cablicia, bzowſe wo, derived of the French wo2zd Chablis;us 


- 


Sir John de Mel- boys Chablis, either rent down from tres by the wind, 02 bzanches of tres cut 
tics Gale, fo2 the l2owſe of Deer. | = 3 
| C Parkebote, to'be quit of encloſing of a Park oz anypart thereof, derived of 
two Engliſh wozvs, Parke, and'bote.. oh mules LT. 
Fleta li. c. 47. C Brighbote, 02 Bruckbote, to-be quit of making of bzidges, | 
3 'C Pannagium, 02 panagium, ts derived from the french wozd panage, ;. paſtura 
pecorum in nembribus de glandibus & aliis fruftibus arborum, | 
Trin, 2 E. 3. Co | C Bxpaltare. canes, 4. expeditare canes. 'Expedifatio ts derjven of cx & pede, 
ram Rege Rot. 12. becauſe the Dog is lamed iu the fat, inexpeditatus is unlamed. 2 | = 
Carta de Foreſta Canis in this Act istaken foy Maſtivus by theſe wozps, talis expeditatio fa? 
Cap.6, Aſſiſam communiter uſitatam, which hath reference to the Aſliſe of the' Fozreft, 
tempore H.2. Art.6. which ſpeakethonly de expeditatione Maſtivorum, & AMiſ.& 
Conſuectud? Foreſtz, 6 E.1 c.g. ſpeaketh only de Maſtivo. 
C Octelles, this wozd is taken from the French wozd Orteilles, in Engliſh, 


Claws, , "TE 
Carta de forefta, OC Pellota, of the French wozb Pelote, and they from Pila : Jn this Ad it is 
ubi ſapra. taken foz the ball of the fot, ſine'pclota, without the ball of the fot, Andtheres 


foze by the exp2eſs wozds of chis Act the ball of the fot of the Maſtiff is not to 
be cut off, but the the claws of the fozefwt to the skin, This extendeth only to 
Paſtiffs, and to noother Dogs, foz Ubi non eſt lex, ibj non eſt tranſgreliſioz and 
neceſſary it is, that ſuch as dwell in Fozreſts where there are coverts,that thep 
ould kep other Dogs unexpeditated, "and the Paſtiff expeditated foy the de- 
fence of their houſe, oz fo2 giving of warning of Theves and Kobbers, #c. Mo- 
roy old Þ2itiſh wozd) is a Paſe-thef, becauſe he doth maſe o2 amaſe a 
ef, tc. | 
M. S. Priorat. Co» QC Managium & meſuagium, is commonly in ancient Recozds taken foz meſu- 
vent? fo. 14+b. 2 im. 
| The wozds of this Ac are De expeditatione Canum exiſtentium in foreſta, 

and therefo2e in purlieus o2 places deaffozreſted,a man may kep a Maſtiff with- 
out, being expeditated, And that J may ſay it once foz all, my intention is chief- 
ly eo explain the obſcure wo2ds of this Statute of Carta de Foreſta;and other Ads, 
and leave the Reader to the text it ſelf being plain : fo, Satius eſt petere fontes, 
quam ſeQari rivulos. | 

13K.2.6.13, 19H, Uho may kep G2ephounds oz other Dogs to hunt, o2 Jngens, xc. either in 

7.C.1T. 1 Jac.c.27 a Fozreſt, 02 out of the Fozreſt, appeareth by divers Statutes, 

Leda Aſſiſa - But if Gzeyhounds be found running ad nocumentum, the Foreſter ought 
analy to retain them, , and pzeſent them in the pzeſence of the Uerderers, and ſenv 
them to the King, oz to the Chief Juſffice of the Foxreſf, 

We find not that any Chapter oz Article of Carta de Foreſta, voth crtend to 
Chaſes oz Parks, but only the 11 Chapter. Quicunque Archiepiſcopus, Epiſco- 
pus,. Comes vel Baro ad mandatum noſtrum tranficrit per foreſtam noltram, &c. 
which Chapter doth not only extend to the Fozreſts of the ing, but to his Cha- 
ſes and Parks alſo, fo ſo was the Law befoze the making of this Act which is 
but in affirmance of the Common Law of the Fozreft befoze this Art, 
1. Jn reſpec of the perſons,foz every Lozd of Parliament, be he Spiritual oz 
Tempozal, had this paiviledge beſides choſe that be named in this Chapter, as 
ſuch Abbots and Paio2s, as were Lozvs of Parliament, and ſo of Dukes, Mar- 
queſſes, and Uiſcounts, which were erected and created, afterwards being Lo2ds 
of Parliament have the ſame pziviledge alſo, 
8 E.z.ltin.Pick.f. , ** By reaſon of the kind of commandment ad mandatum noſtrum, ſaith the 
x34 A Foreſter or Dtatute,which wozds have reference to the Writ of Parliament directed to every 


any other Officer Lo2d of Parliament, Ideo vobis mandamus, &c. and is a legal commandment 
eu pp yt by Writ direced ſeverally to each and every Lozd of Parliament to appear at 


man a courſe in *Y£ Bings Court of Parliament, ec. to treat de arduis & urgentibus negotiis 
the Forreſt bur it Regnl> ſtatum & defenſionem Regni 8 Eccletiz Anglicanz concernentibus, and to 
Is preſentable, recreate themſelves veniendo, and after redeundo,they map paſſing 1p any of the 


Kings 


Cap.73- The (ourts of the Forvefts. 309 
Kings Fozreſts, Chaſes, o2 Parks, hunt and kill one oz two of the Kings Deer, 
The Lows of Parliament may do it at other times cx gratia, ;but by Law eun- 
do & redeundo, to and from the Parliament, | 

3s e is implied that the Lozd of Parliament may in the abſence of the 
Fozrelter oz Keper after the blowing of the hozn, Kill one oz two of the Kings 
Der, propriis ſuis canibus aut arcu ſuo proprio. | 

4+ Þere is a ſecret concluſion of Law, that albeit ſpiritual perſons are Þ20- Linwood devene: 
hibiced by che Canon Law to hunt, yet by the Common Law of the Land they tore Clerico, xc. 
map foz their recreation, to make them fitter foz the perfozmance of their- duty Cart. de Foreſta 
and office, uſe the recreation of hunting, as here it direttly appeareth: And in fo. 
Aſia Foreſtz 6 E. 1. it appeareth that the Abbot of Peterborow had a right of ; x... : 
hunting in the Fozreft of Rockingham. And this appeareth in other Dtatates, 13 R.2 cap.13, 
viz. 13 R.2. 19 H.7. 1 Jac. And at this day, and time out of mind, the King hath 19 He7.cap. 11, 
had afcer the deceaſe of every Archbiſhop and Biſhop (inter alia) Mutam ſuam 7J4&-27-. 
canum, &c. his Kennel of Younds, o2 a compoſition foz the lame, which and ;jvea from the 
other things are in the Exchequer called multa, French word muit 


5. The laft concluſion is, that all Canons again the Laws 92 Cuſtoms of de cheins. 


the Realm, are void and of none effect, = -A— 


C Of the drifts of the Forreſts, Agitatio Animalinm in Foreſta. 


The dzifts of the Foreſts are ſaid to be when all the Cattle as well of Com- 
moners as of Strangers are dziven by the Dfficers of the Fozreſt to ſome certain 
Pound oz place incloſed, and the end hereof is thzefold, viz. Firft, to ſ& whe- 
ther thoſe that ought tocommon vo common witch ſuch kind of Cattle as by pze- 
{cription oz grant they ought, - Secondly, ff they common with ſuch Cattle as 
they ought, whether they do ſurcharge oz no. Thirdly, if the Cattle of any 
. Stranger be there which ought not tocommon at all. 

By the Statute of 32 H.8. it tsenafted, That all Forreſts, Chaſes, 32 £8: cap-13: 
Commons, Moors, Heaths, and waſte grounds within the Realm of 
England and Wales, and the Marches of the ſame, and every of them 
ſhall be driven at the Feaſt of St. Michael the Archangel next coming 
or within 15 days then next after, and fo yearly tobe driven by the 
Lords, owners, and poſleſſors of the ſaid Forreſts or Chaſes, or by the 
Officers of the ſame, and by the Conſtables, Headboroughs, Bailiffs, 
Burſholders, . and Tithingmen, withiti whoſe offices, precinQs, and 
Iimits the Commons, Moors, Mariſhes, Heaths, and waſt grounds be- 
Ing out of. the Forreſts and Chaſts be or lie upon pain of xl s. to be 
forfeited to our faid Soveraign Lord the King by every of the ſaid 
Officers, Bailifis, Conſtables, Headboroughs, BurſhoJders and Tithing- 
menyz as often, and at every time as the ſaid drift ſhall be omitted, ' or 
left undone, or not effeRually done within 15 days after the ſaid Feaft 
of St. Michael the Archangel, as is aforeſaid, And it ſhall be alſo lawful 
to theLords, owners and poſſflioners of the fatd Forteſts and Chaſes 
by their Officers-of the fare, and by the Conſtables, Bailiffs, Head- 
boroughs, Burſholders and Tithing-men: and every of them within 
the limits of their offices tomake like drift of the faid Forreſts,Chaſes, 
Commons, Moors, Matiſhes, Heaths, and waſte-grounds at oy other 
ſeaſon and time of the year whenſoever,and as often as theyſhallthink 
meet and convenient. | | 

"Duc of this Act of Parliametic,as tv the dzift of the Fozrelf 62 Chaſe,chele 
concluſions are to be obſerved, 1. By what perſons chis vzift is to be made, an 
therein if the Fo2reft be in the Kings hands it hy: » made by all ys 

cers 
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Dfficers of attendance in the Fozreff, and by four men and the Reve of! every 
Zown within the Fozreſt, who to that purpoſe are included under the name of 
Dificers,Andif they be in a lubjects hands,then either by the owners oz poſſeſſozs 
of the ſaid Fozreſtso2 Chaſes, o2 by ſuch Dfficers as is befoze ſaid, 2. At what 
certein time ſuch d2ift in Fozreſts o2 Chaſes is to be made? Jt appearcth by this 
Act that it ought to be effectually done yearly within 15 days after the Feaſt of 
St. Michael the Archangel. 3. The ſaid dzift may be made at other ſeaſon oz 
time of the year whenſoever, and as often as they ſhall think met and conveni- 
ent. 4. That ſtoned Yozſes under 15 handfuls high are pzohibited co Common 
in auy Fozreſt, De the Statute. 5. For Commons, - &c. out of any Forreſt or 
Chaſe. An theſe wo2ds are included Purlieus and other grounds wherein men 
have Common, and theſe are to be d2iven by the owners and poſſeſſioners of the 
ſame, and, by the Conſtables, Peadbozoughs, Wailiffs, Wurſholders, and Tith- 
ingmen; within whole offices, pzecincs, andlimits the ſaiv Commons,xc, being 
out of any Fozreſt o2 Chaſe, do lte at fuch times as are afozeſaid, 
Ayeries of Hawks: The Dtatute ſpeaketh De Aeriis Accipitrum,Eſpervorum,Falconum, Aquilarum, 
8 E.z, Itin.Pick. & Hicronum, which is but in affirmance of the Common Law.foz it ercendeth co 
Sir John de Mel- Qqyeries of other Pawks then be ſpecially named, as to Aperies Merleonorum in 
—— boſcis ſuis de Leveſham. wo 
29 8.8. tit, Offi- A foreſter by Patent fo2 his life ismade Juſfice in Cir of the ſanie fozreſt hac 
cers, Br.47» vice, the Fozreſterſhip is become void, fo? theſe offices be incompatible,becauſe 
the Fozreſter is under the cozrection of the Juſtice in Eire, atidhe cannot judge 
himſelf : the ſame Law is of a Warden of a Fozrelt and of a Juſffice in Cire of 
the ſame Foreſt: Though the offices of the Steward aud Juftice ofthe Fozreft 
be both judicial, yet whether he be Dteward of the @wanimote, oz of the Eire, 
he is under the cozrection of the Juſfice in Cire, and therefoze incompatible. 
We have ben requeſted to ſet down what perſons and what Dfficers either 
that then were, oz which have been ſince the laſt Eire, and how many ſozts of 
Dfficers, and what number do belong to a Fozreſf, which we cannot better re- 
ſolve and ſatisfie, then by the Recozvs of the Cires of Fozrefts, and ſpecially by 
- the Writ of Summons of thoſe Tires, which we have thought gov co ſet down 
verbatim, not only fo anſwer to the ſaid queſtions, but foz divers other obſerva- 
tions, as we find it in the ſaid Cire of Pickering with the exact and particular 
return of the ſame, | 


c 


Vic' Eborum. Edwardus dei gratia Rex Anglie, dominus Hibernie,& dux Aquitanie 
The perſons that /;,* EborumSaluten. Summon per bonos ſummonitores Archiepiſcopos, E- 
ought to appear 


"rethe Juſtices Þ7/copos, Abbates, Priores,Comites, Barones, Milites,&» omnes liber tenentes, 


wo of the For- 777 terras ſeu tenementa habent infra metas Foreſie dile&i conſanguinei & 
I Co 


Torfia Hen,  Jiaen#s noitri Henrica:Com. Lanc. de Pick, in Com.predif. &r de qualibet 
Com. Lanc'®0 P71, ejuſdem Cont. inſra metas ejuſdem Foreſt. exiſten. quatuor homines Oe 
* Under theſe Prepoſttum & Foreſtar' Villarum, &* * ones alios, qui coram Juſticiar. ad 
ded the Conſtable, placzta F af wenire ſolent & debent, quod (int apud Pickering die Lune 
EW Caſtle, me'prox. poſt Feit. S. Michaelis prox. futur, coram dile&is &» fidelibus noſtris 
ger, the Agiſters, * Ricardo de Willoughby, Jo. de Shardelowe, Roberto de Hungerford, & 
| ng me Tohanne de Hambury, tribs vel duobus corum quos ad requiſttionem di 
*Four grear learn-. C02 ſanguines noſtri conſtituimms Juſtic ad itineraudum hac vice ad Placita 
ol _ —_— Foreſie ipſius Comitis in Com. predif. a tempore quo Edmunds nuper 
* See Cart, de £04, Lanc. pater pred. Henrici, cujus heres ipſe eſt, Placita Forefte in ea- 
Foreſt.cap.2. dem Foreſta virtute* conceſſinis ſibi per dominum E. nuper regem Anglie 

' Auumn noſtrum inde fad. ultimum tenuit, auditur &-faFur* preceptum n0- 

ſtrum de bis que ad placita pred. pertin'. Fac. etiam venire coraus Juſtic* 
——_ , prediGis omnes Foreſtar', Viridiar', & ones illos qui fuer' Foreſtar' &9* 

oreſtar* Viridar $770 Kalay 7 «gf Ca ; _ —_ 
Piridar Foreſt predi® in Com” predi poſt ultima placita pradit# cunt 


Omni 
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omnibus attackiament ſuis tam deViridi quam Venatione que poſt ult. Plas To what end the 


cita Foreſte ſunt emerſa &* nondum terminat (viz. )tam de ills Attachi- 
amentis que manent infra metas Foreſts, quam de illis que manent extra 
Foreſt : Fac etiam venire coram eiſdem Jubliciariis fribus vel duobus eo- 
run regardatores ipſins Comitis in balliva tua, Ita qued habeant ibi ommia 
Regarda ſua ſtgillis ſuis ſignat' & omnes Agiſtatores preſet Com. in eadem 
ballsva ſua cum emmibus Attachiament”. Et habeas ibi Sum & hoc Breoe. 
T. me ipſo apud Weitm. 17 die Auguſti, Anno regni noſtri 8. 

Ad quod breve Petrus de SaltmerſhVic. Eborum retornavit quod fecit 
plenum retornum iſtins brevis Hugoni de Nevill ballivo libertatis H.Comit' 
Lanc. Honor. de Pickering,cui executio iſtins brevis reitat faciend'; qui ſobi 
reſpond. quod ſummon. fecit Archiepiſcopos, Epiſcopos, Abbates, Priores, 
Comites, Barones, Milites, & ones libere tenen. qui terras & tenementa 
ear infra met. Foreſt, & de qualibet Vill. ejuſdeme Com. infra metas 
ejuſdem 
% ommes alios qui coram Justiciar' ad placita vemre ſolent &» debent quod 
ſont apud Pickering ad diem in Brevi predi@. content. coram prefat. EY 
ciar tribut vel duobus eorum, auditur. &- fattur. pracept. domini Regis de 
hiis que ad predi®' placita pertinent, Et quod venire fecit Foreſtar”, Vi- 
ridar', &* onnes illos qui fuer ForeStar, &- Viridar Fore. pred. in 
balliva ſua poit ult. placita pred, cum ommibus Attachiamentis pred. tam de 
Viridi quam de Venatione que poſt ult. placita Foreſts ſunt emerſa & non- 


dum terminat, Et etiam quod venire far” coram eiſdem Tuſtic* tribis vel. 
 duobus eorum Regardatores ipſins Comitis in balliva ſnagita quod haberent , 


ibi omnia Regarda ſua ſigillis ſuis pgnat &» ones Agiſtatores prefat. Co- 
mitis in eadem balliva ſua cum omnibus agiſtamentis prout patet in retorn. 
ſchedula ſuo predifo attachiata. 


Willielmns de Percehay Miles. - 
| * Petronillade Kynthorpe,& po.lo, ſuo 
\ Foreſtar de feodoinleWeſtwardy Edunndum de Haſtings ad omnia fa- 
| iſtins foreſte de Pickering, viz.# ciend que Foreſtar incumbunt duran- 
te Itinere, & fecit ſacramentum: 


Eaſtward, viz. Hugo de Yeland. 


g | | 
| Foreſtar Cuitod. Foreſts in Hes us de Leiceſter. 
T: Wilkelemss le Parker, 


oreit, existen, quatuor homines & Prepoſit. & ForeStar. Villar”, 


Officers are ſum- 
moned, 


Regar Aatoress 


Nota,the punRuat 
and dirc& anſwer 
to all the points 
of the Writ. 


* Notd, A woman 
thar is a Forreſter 


in fee cannot exe» 


cure the office her 
ſelf, but ſhe may 
make aDeputy due, 
ring che Eire, and 
her Deputy ſhall 
be (worn, &C. 

By Carta de Fores 
ſta caP»7» Tot Fo- 
reſtarii ponantur 
ad Foreſtas cuſto- 
diend' quot ad il- 
Jas cuſtodiend' ra*- 
tionabilirer vide* 
rint ſufficere. 

* /7ridatis 4s 


Regardator” 13. 
By the Scature de 
Carta de Foreſta 
cap.7. there are t9 
be 12 ar the leaſt, 
and, as here ir ap- 
eareth,there may 


- De MOTC, 


| | C Robertus Thurnefe. 
* Viridar' Foreſt de JRogeras Browne. 
Pickering, viz. YRobertas Playce. 
SINEE Jo. de Kilwardbye. 
eWillielmus de Everly, Rogerus a Moos | 
| Rozerns de Lone. enener filius Galfridi. 
Regardatbres | Fohannes Boye. © ogerns de Stapleton. 
Foreſte des Johannes filius Alani. Rogerus Strutcocke. 
Pickering. \ Galfridus de Kinthorpe. © Radulphus de Collonghtoje. 
—* | Thomas _—_ Johannes de la Cheninie. 
\ Hugo de Nevill _ WI = | 
Tl | Sſ 2 Agiſtatores 


— 
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Agiftatores in le Weſtward iſtins ForeſteSJybennes I 
Agiſtatores 4+ 


| Agiſtatores in le Eaſtward iftius Foreite- 41149 m ; I 


Nomina Foreſt &  Nomina Foreſtar nunc iitins Foreite, & eorum qui fuerunt Foreftar' 


Viridar' qui futs 
Yunts 


"Subforeflarii 8. 


Piridar, 


iſtins Foreſt, & corum qui fuerunt Viridar iſtins Foreſte. 


Ales de Newton J apital. Foreſtar. Willielni de bs Hnins 


wu! | Y 
Johannes de Wardeſden, —_— = ow Foreſte de Pick. in le 


Henry de Ripley Capital. Foreſtar. Petronille de Kinthorp alterins Fo- 
Thomas de Dalby.Q reſtar. de feodo Foreſts de Pickering. 


Thomas de Rippley 2 reſte in le Eaſtward. 
Nomina Subforeſtariorum Foreſts predif 


David de yr; apit. F JEE "ig Hugon. de Yeland For. Cuſtodis Fa- 


nes de Harley.  TFohaunes Munmewe, Foreitar. Radulphi 


icardus de Aleintofies. fer Scot. de Haſtings Cu 
VIilhelmns Gower. illielums Courtrman., fiod.Foreſte pre 
Ricardus de Helmeſly. did. mic, 


Nomina fubforeſtar. qui fuer. in Foreſta iſta poſt ultimum Tter, ec. 


Galfridus de Hawly... Jrvenver Rouceby, Adamus fil. Willielmi. 
Robertus de Wigan.  Rogergs fil. Nich. Johannes de Newil. 
Petrus Lilly. ,\ __ Alarus fil, Radi. Thomas de Newton. 


Bernardus de Bergh,qui objit, fuit Viridar in F oreſta z3ta,& Alexander 
de Bergh filins ejus & heres venit ©» reddidit rotulos ſuos tam de virids 
quam de venatione tangent Foreſtant iſtam de tempore predido. 


Zhe Law of the Fozreft is, that if a Uerderoz dye, his heir is to baing in 


the Rolls of his Anceſts2s time, which'if he vo, then the Entry is ut ſupra. 


Adam de Bruis qui obiit fuit Viridar in Foreſfta predi& & nullus eff 


qui venit ad Rotul. reddend', Ideo Vie, ſeifers fac. ommnia terras &* tene- 
wnenta que fuer. pred, Ade quouſque, e&*c, Paiteavenit Williehnms B. filins 
ejus &* heres, &- fecit finem pro Ratulis predifis, & admittitur per 40 s. 
prout patet in Rotul. de extraFis; © © 

If the Uerderpz alien his Lands oz die ſeiſed,'anv nv man bingeth in the 
Rolls, then thall the Land by the Law of the Fozreff be {eiſed by the Sheriff, 
which the Verderoz hav, until! the Rolls be $20ughe in, and if che Rolls be loft, 


then till He make his fine aud Have his Ouſter te main, and theEnery is,. as is 


next above,, . | > | ci 

_ Ricardus deShelion,qui obiit fuit Conſtabular caſtr' pred, & cuſt os5ſtius 

Foreſt, ed mul}us eft qui went ad rotul' ef» nnintimenta iſt. F ﬆs- _— 

reddend', Ideo veniant ejus terr' ev tenementa tenentes ad reſpondend',ec. 
. bo 
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If the Warden of the Foreſt dye, and his heir, oz Tertenant bzing not in 
the Rolls, ec. his heir oz Tertenant ſhall anſwer fox the ſame. ENG, 

And here it is to be obſerved, that where the Fozreſt of Pickering was appen- 26 AL. p.6o, 
dant oz belonging to the Calfle of Pickering, that he that is the Conffable of 
the Caftle is ever by the Law of the Fozreft Chief Warden - of that Fozref, 
And co it is of the Fozreft of Windſor belonging to Windſor Cattle, of the 
Fozreſt of Rockingham belonging to the Caſtle of Rockingham, and all other 
Foxrefts belonging to Caſtles, And accozdingly here pou may obſerve, that 
the ys - - rarpivnk and Wardenſhip are in this Recozd conjoyned one 
with the other. = 

Philippus de Monte Gomeri qui * wy” pro Domino Rege, petit werſ, Trin. 14 E. x. in 
Radulphum Quintyn Ballivam cuſtodie libers Haze Regis de Alrewas 29 Rote7.Staff, 
que pertin' ad Serjantiam Regis Seneſchall” Foreſte Regis de Canoco, &+ 

que ab eadem Serjantia alienata et ſine aſſenſu predeceſſorum Regis Re- 

gum Anglie, Et Radulphus venit, &- per licentiam reddit Domino Regi 
inde ſeiſinam ſuan, &c. | | 

The duty of a Woodward doth appear by his name, and by his oath, Nomina Cuſtos foreſtarum 
ſunt note rerum, 

Hil. 13 E.3. it is thus reſolved ; Quilibet Woodwardus ſecundum Afſifam Fo- Hil. 13 E.3.Coram 
reſt debet portare hatchettum, & non arcum & ſagittas pro finiſtra ſaſpicione ye- RE8e Rot. 103. 
pationis deponend ad preſentand tam de viridi quam de venatione, Et videtur agg RF: 


4 


Tuſtic? hic & Concilio Regis quod * Capreoli Anglice Roes, ſunt beftiz de War- * A eap Cas 
renna & non de Foreſta, eo quod fugant alias feras. preoli, | 


C Bedellus is an Dfficer of the Fozreft, that doth warn all the Courts of the 
Fozreft, and doth execute the P2oceſs of the Fozreft, and make all Pzoclamati- 
ons as well within the Courts, as without; and is derived of the Saxon wo2y 
_ to call oz warn, oz of the French wozd in Normandy Bedeau, a Bailiff oz 
C A Walter of the Game of the Fozreff, 16 E.3, fol.I.2. 
C Menſis vetitus, fence month, or defence month, ſo called, becauſe it is the Cart- de Foreſta, 
fawning month, when the Does have Fawns, foz the pzeſervation whereof they #?*: | 
ought to þe fenced, aud defended from hurt and viſquiet. It containeth a month 
containing 31 days, and beginneth in the 15 day befoze Midfommer ( that is, 
the Nativity of St. John Baptiſt) in the beginning of which a Dwanimote is 
£0 be holden, and endeth 15 days after. Ox the Statute of Carta de Foreſta,c.s. 
whereby tit ts enacted, quod tertium Swanitmotum teneatur in itio 15 dierum ante 
feſtum Sandi Johannis Baptiſz,quando Agiſittores noſtri conveniunt pro * faonati- * The printed 
ene ſeu feonatione beſtiarum noſtrarum. \ book 1s venatione, 


Zhis wozd faonatio og feonatio, is derived of the French wo faonier, that ts, which ought to be 


ded , and 
to m_ fo toz Paws (6 baſug kozth, &c. he "hy | made / Agree 
a De Rot. Parl, 18 E.1.fol.3. nu.37. the puniſhment of a Foreſter fo doing 97 f29n«t#on!, 
treſpaſs in the Foreſt. which fignifieth , / 


b If the King; 02 other Lo3ddoth pardon a treſpaſs in a Forzeft,and the offen- _ E.r. 
der at a Juffice ſeat by His learned Conncel plead the ſame; in the p2oceeding fo.3. nu. 37. | 
thereupon we do obſerve two things, Firſt, That by the Law of the Fozreff, #8 E-3- 1:10. | ogg 
befoze any allowance thereof, the Juſtices charge the Piniſters of the Fozreſt 57,8alph Haſtings 
to enquire whether the delinquent bath vone any treſpaſs in the Uerc oz Uent- + This isthe word 
Con after the Date of the pardon, Seconvly, When the pardon is allowed, then of Carra de Fo- 
the entrp is, Quod invenit manucaptores quod amodo non forisfac', z. non delin- refia cap. 10. 
queret aut peccaret. c ut if an offender be convfed foz treſpaſs in the Fozreft |, 2 
in hunting, #c. and adjudged to be fined oz impaiſoned, which fine, though it be $a1cmerſhes caſe. 
Patd, pet ſhall he find ſureties fo2 his god abearing, #c. in theſe wozds : 4 Quod 4 Carta de Foreſt. 
amodo ſe'bene geret, & in Forefta predica non foristac'.z. non delinqueret ſcu pec- caP-10- 


caret, Unde farisfaRura pro delico. | f 5 pbons. Pick. 
t 1ÞBy the abſence Q3 non venue of the Juſtices in Eir at the dap of the adjo2n- Perſay, and Wil- 


ment, the Julkice ſeat is diſcontinued, and how and by what means it may be _ Kynthorg 
| | | reconti- f9-155- 


— 
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recontinued and reſummoned, it appeareth in 8 E. 3. Itinere Pickering, 

7 R.2. cap.3, No Jury ſhall be compelled by any Officer of the Fozreft oz any other: pers 

ſon whatſoever, to give their vervic in any other place, then where their charge 

is Kiven,againſt their god will, no2 by malice, menace, oz other dures ſhall be 
conſtrained ts give their verdict of a treſpaſs in the Foreff, otherwiſe then 
their conſcience will clearly infozm rhem.This Law extendeth to Foreſts only, 
- Albeit-there be ſome beaſts that be no beaſts of Fozreft,as the Buck, #c. and 
ſome-\Beaſts aud Fowls that be no Beaſts and” Fowls of Warren, yet if anp 
man hunt 82 hawke at them within the Foreſt, it is againſt the Aſſiſe of the 
Fozreft, and puniſhable by the Laws of the Fozreft, fo2 all manner of hunting 
92 hawking there without warrant is unlawful, becauſe it diſquieteth the beaſts 
of the Foxrelt, X® x | ; 

Carta Regis H. 1. We read that King H.1. by his Charter granted, Quod, Cives Londonie ha- 

civibus London'. beant fugationes ſuas ad fugandum ficut melius, & plenius habuerunt * anteceſſores 

* Not, the Citl- eoxurm, {cilicet Silre, & Middleſex & Suer, 

zens of London The King being ſeiſed of a Foreſt, did grant the Foreſt to another in fe, 


Nee beſts the grants ſhall have no Fozreft, becauſe he hath no power to make Juſtices 


Charter. and Dfficers of Foreſt to hold Courts, #c but pet though it cannot cake effec 

92 E-3-2-4.in ex vjtermini, as a Fozreft, yet together with the Game the ſame ſhall paſs as a 

Tran's, free Chaſe fo2 the Davages and Contes 3 fo2 as hath been ſaiv, every Fozreft ts 
a free Chaſe, & quiddam amplius. 

Regiſt. 8, b. Chacca eſt ad communem legem, and is not to be guived by the Fozreſt Laws, 
and ſo are Parks, | 


See the firſt part Wut if the King doth grant a Fozreſt to a Subject, and granteth further that 
of the Inſtitutes, upon requeſt made in the Chancery, he and his heirs ſhall have Juſtices of the 
Se&. 1. verb. Foreſt, then the Subjed hath a Fozreſt in Law, as the Duke of Lancaſter hab 
ares ou ten'tss. the Fo2refts of Pickering, and Lancaſter, and the Abbot of Whitbye had the Foz- 
reit of Whitbye in the County of York, which being not underſtod, hath ben 
the cauſe that Readers and others have erred, Vide 12 H.7. Kelw.13.8& 14-&c. 
4 E.3-55. Malins caſe. 2 H.6.15. Foreſt.de Exmore.27 H,8, c.7. 1 E.3. £2. 22 Eq» 

Cap.7. 32 H.S. c.13, | | 
Mich. 18E.z.in QRicardus de Cornubia & 9 alii attach. fuerunt ad reſpondend' Johann 
Eco Rot15S* de Sallage quare ipſum ceperunt, & in priſona detinuerunt per decem ſepti- 
: manas apud Caſtrum de Knaresburgh,evc. Ricard' & alii dicunt quod Ca+ 
ſtrum &+ Honor de Knaresburgh, cum Foreſta de Beſtaine fuit aliquando 
in ſeiſina Dow H. Regis, patris Domini Regis nunc, & eo toppers (64h ta- 
lis conſuetudo in Foreſta predidggquod (i quis indiftatus fuerit per Foreſtas 
rios coram Seneſchallo ejuſdem Honoris de tranſgreſſtone de venatione faJa 
 7n eadem Foreſta,idem Seneſchallus tales tranſgreſſoresubicungz fuerint in- 
venti infra eandem libertatem prediGi Honoris, licite poteſt arreſtare &» 
7mpriſonare, eos in priſona detinere quouſq), ſatisfecerint de rranferelſe 
By the grant of a oz, &*c, Bui Rex Hen. dedit predi@* Honorem cum Foreſta, &c. Ric 
vaſſech,  N#4tri ſuo Com! Cornub' patri Ednmundi Com Cornub' qui toto tempore ſuo 
uſux eſt tali libertate arreſtandi,&c. Johannes e contra dicit, nullam talem 
fuiſſe conſiretudinem arreſtandi malefaFores, niſt quando captifuerunt cunt 
Nets, capti cum- 22amopere,@* hoc ab antiquiore tempore quia idem Gomes non habet ibident 
opts. Foreſtam,ſed Chaceam tantum. Et quod tempore Will. de Stotevill Dont 
dif e Chacee qui dedit RegjJ. dif am Chaceam,& tempore diQi Regis F. 
&- tempore Regis H. patris, cum diffa Chacea fuit in manu ſua, nunquant 
arreſtaverunt aliquos de tranſgreſſuone in Chacea illa, niſt illos qui capti fu- 
erunt cum manopere, & hoc offert verificare per patriam, &c. Ricardus 
dicit quod non poſſunt prediFam verificationem ſine predi@o Com' veri fi- 
care. Ideo prec eſt vic quod ſur predi# Com', &c. Confimile placi- 

tum & confimilis reſpontio in-codem Rotulo. Item al' m Rot' 163. 
| King 
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King R.2. granted to Thomas Duke of Glouceſter in ſpecial tail, the Caſtle Ror.Parl, 14 R.2. 
of ©. Brionel, and the Fozreft of Dean, ( whereby nothing paſſed as hath ben nu.13, I 
ſaid, but a Franck Chaſe) now by authozity of Parliament it is enacted, . that 
the ſaid Duke ſhould hold the ſaid Fozreſt as a Fozreff, and co conſtitute ſuch 
Tulkices and Officers, #c. as belong to a Fozreft. 
4But what was the title of the Courts of Eir of Fozreft in the hands 'of ſub- 
jects 2 We anſwer,taking one example of the Fozreft of Pickering in the hands 
of Henry Carl of Lancaſter 3 Placita Foreſtz Henrici Comitis Lanc* de Pickering . 
tent apud Pickering coram Ricardo de Willowby, Jo. de Shardelowe, Roberto de 
Hungerford, & Johanne de Hanbury, Juſticiariis ad itinerand hac vice, ad placita 
Foreſtz przdi&z in Com Eborum aſlignat die Lunz prox' poſt feſtum Sandi Mi- 
chaelis, Anno regni Regis E.3. poſt Conqueſtum 8. 

If any felony be committed within the Fozreft, it ſhall be inquired of befoze 12,2, coron.x1s 
the Judges of the Common Law, and doth not belong to the conuſance of the Felonia. | 
Chief Juſtice of the Fozreſt, 

Mich. 9 E.1. coram Rege Rot. 6, Huntingdon. Tranſgreſſio in foreſia Regis pro Tranſgreſſio. 
Venatione Regis non eſt hic terminanda, | 

' Nota, . efo2e Scroope and other Juſfices in Gir, accowing to the courſe of V. Cartam de Fo: 
the Common Law, a man claimed to be quit of pawnage in the Kings Fozreft, 7!ia cap. 16. 
and alſo he claimed in the ſame Fozreft pawnage of his tenant pur agittes ; and PP we 
fo2 that this belonged tothe Juſtices of the Fozreſt,they would not meddle with y, ; Wet 20 
it. And the reaſon of that is, the wo2ds of the Statute of Carta de Foreſia, c.16. : 
Preſententur capitalibus Juſticiariis noſiris de Forefta, cum in partes illas vencrint, 

& coram eis terminentur. 0 as the termination and ending thereof belongeth 
to the Chief Juſfices of the Foareft, by the expzeſs wozvs of the Statute. And. 
where the Statute ſaith, Coram capitalibus Juſticiariis noſtris, &c. It is to be 
Known, that there is but one Chief Juffice of the Fozrefts on this ſide Trent, 
and he is name Jufticiarius itinerans foreſtarum, &c. citra Trentam. And there is 
another Capitalis Juſticiariis, and he is Juſticiarius Itinerans omnium foreſtarum, 
&c. ultra Trentam 3 who commonly tis a man of greater dignity then knowledge 
in the Laws of the Fozreſt, And therefoze when Juffice ſeats are to be holden, TP I 
there be aſſociated to him ſuch as tbe King ſhall appoint,who together with him he 44 _ 
Hall determine omnia placita, &c, foreſtz, with aPatent of Si non omnes, and a writs ſee a nora-. 
Urit De admittendo, 8c. And the Chief Juſtice of the Fozref, and theſe aſ- ble preſident _.. 
fociates, are Capitales Juſticiarii foreſtz, and.named Capitales in reſpec. of the O43: Itin, Fick., 
Uerdero2s and others, that co ſome purpoſes (as hath ben ſaid) have inferioz jz1no ene o Wile 
judicial places, - | fol.165, 0% 
' .. Andſeing, as it hath befoze appeared, the Fozreft Laws differ in manyca- ©. 
ſes from the common Laws of England, it is god reaſon they ſhould be determi- 
ned befoze men learned in the Laws of the Fozreft, as in other caſes. As if. 


If a man committed a treſpaſs in a Fozreſt, and dye, by the:Fozreſt Law the 8 E- 3. 1:n.. Pick; 
«treſpaſs is diſpuniſhable, agreable to the rule of the Comnion:Law. p Hog Lazimers.c 
\ But by the @catute of 19 H. 7. he that ſhall talk with.any-buth oz beaft 154.9. cap:re;* 
in-any Park, Chaſe, oz Fozreff, without licenſe, 4c, ſhall fozfeit-fo2:every.tome In this A& ſee:rhy 
he ſo ſtalketh x1. to any perſon that will' ſue. fo2- the ſame by action of veþt,-greze: penalty. far 
wherein no wager of Law, p2zocecion, o2 efſoin ſhall be;atlowed, and two Juſti- keeping of Nets 


: es of Peace may eramine che.ſame, tc, @x:the Scatuce of-4 H.7cc7. @R the Ah has 
chird part of the Inſtitutes, Cap. Felony, 55 36333 (it 117 by any that hath 
*,,* If a Fozcefſerſhip 02 a Bailiwmick.of a Fozreſt bx-granted in-fi#,if it be found yot any Forreſt, 


*put. at an Cir fox the Fozreft, thac the grant harh-miſvone-in his arliwick, 26 Aff p16s, 
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oiſter fo. 2g7, they cannot be granted over without the Kings licenſe, and befoze ſuch licenſe 
FAB. 226, be granted, there goeth out a Wrtt of Ad quod damnum to the King, if ſuch lis 
For the beaſts of — There be many beaſts of the Foreſt by the Laws of the Foreſts of England. 
Chaſe _ war-  TheYart in Summer, the Vinvein Winter, and all that pzoced as of them x 
Wa beino not Che Buck itt @ummer, the Doe in Winter, and the pzoced of them : che Pare 


proper to this Male and female, and their p2oc@d: the wild Boar male and female, and their | 


Treatiſe, ſee the P20C&D $ and the. Wolf male and female, and their pzoced : the For male and 
vr part pot on female, and their pzoced : the Bartin male and female t Capreolus the Roe, 
Iot.S8-278.Kor. 48 it appeartth befoze, isno beaft of the Fozreft, but it is a beaſt of Chaſe, 
Parl.18 E.r.nu.20, Iut I find that in 18 E.x. John de Claret was amerced in 100 1. pro uno cer- 
* Lutra animal - vo 6 duobus *lutris captis in foreſta de Pek, and he petitioned tothe King in Par- 
amphibium. liament to be diſcharged thereof and was deniev, Yet AJ take an Dtter is no 
beaſt of the fozreſt : but all hunting in the fozreſt;as hath been ſaid,is unlawful, 
Zhe pzoceds of the Yart and Yind, The Male the firlt pear a Calf, the ſe- 
cond a Þ2zokee, the third a Dpapad, the fourth aStaggard, the fifth a Stag; the 
fixth a Hart, and ſo after, The female, the firſt pear a Calf, the ſecond year, a 
W2ockets ſiſker, the thitd year a Vind, 
The pzoc&vs of the Buck and Doe. The firſt pear a Fawn, the ſecondyear 
a Picker, the third a So2el, che forth a Doze, che fifth a Buck of the firſt 
head, che ſixth a great Biick. 
The pzocevs of the Vare, the firft peat a Leveret, the ſecond a Pare, the 
wn a xreat —_ Df a Wild Woar : a Pic, a Yog, a Yog-frear, a Boar, any 
The ſeaſons by the Law of the Foxreſt foz the Beaſts of the Fozteft are 
theſe. Df the Yart and the Wuck, beccinneth at the feaſt of S, John Baptiſt, and 
enveth at Yoly-Rod day. Df the Pinvand Doe, beginneth at Poly-Rwd and 
continueth till Candlemaſs, Of the Fox at Chziſtmaſs, and continueth cill the 
25 of March. Df the Pare, at Michaclmas, and lafſteth till Pivſitmmer, Df;the 
Woze, from Chiiltmals till- Canvlemals, '4 
Cart. de foreſia, } It the Dtacute of Carta de foreſta in divers places Venatio ſignifieth Ueniſon 
ap; Etc, x Be: ' fu French Venaifon, any ſoin effect in Dutch ariv other Languages. It is called 
res \ 5 125 Weniſon oz Venaiſon, of the mean whereby the beafts are taken, quoniam ex ve- 
Fenatio cervorum, Patione capiuntur, anv being hunted are moſt wholſom, a They are called beaſts 
the Veniſon of of Uenary (not Uenerp as ſome term it) becauſe they are gotten by hunting, Na 


op des j beaft of the Fozreſt chat is ſolivagh & nociviiisUenſon, as the:Fox, the Wolf, 
- _ Ne- the Partin, becauſe they be no meat, but caro corii eſt nociva : A fortiori;the Bear 
Ariſtotle, ts no Ueniſon not only becauſe he is Animal ſolivagf & nociva, but becauſe he is 

no bealt of the Fozreft, and whatſoever is Ueniſon ntuft be a beaſt of the Foz- 
Ariſtotle. xeft, ſed rion & converſo; Dn the other ſibe, Animalia gregalianen ſunt nociva, as 


P _—_ quia &he * wild Woarz foz naturally the firſt thi pears he is Animal gregale, and af- 
fiogularis, ter truſting to his own ſtrength, and foz the pleaſure of man becometh ſalivagf. 
Þe is then called Sanglier, becauls he is ſingularis, but he is Ueniſon and co be 
eaten. The Yare is Ueniſon alſo, whichthe Poet p2eferreth vefoze all others: 
Martial. - . © Inter quadrupedes gloria prima lepus. - : 201g) 72 
Derr d o Koen  Soas the Rev-Deer, the Fallow-Deer, the wilyBoar,andthe Yare,are Ue- 
"#5. .: -: Niſon, Whereuponthele two roncluftons in the Law of rhe Foxtelt vo follow, 
edn? fel 7s Firſt, whacſocver' veal of the Fozrelt is foz the fwv of man is Ueniſon, -and 
th-axreth Virgil, deſrtiving a feaft, ! {21 | vi 


«allr4 Caro Ferimae therewi 
2200 © , +», Inmplemwturveteris-Bacdhi pitiguiſqce ferits) 1; 1» 197/11 ; 
wth - , They havtheir belly-full of ofwine, anv fat[/Urniſon;Do Ueniſon was the 
pztncipal dith of the feat, —© oo oy no 
= - 2. Whatfoever -beaſt of the” Fozreft is not foz 'fov of man 48:no Ueniſon, 
b  Therefoze Captcolus es barre Fozteſt,as hath bien ſaiv,is not by the 
; Lawof the FozreftUenilon;foythough it be-fowv anv taken by hunctiig,ifisnso 
-Ueniſon, Nutture hath envitedrhe veatts of the Foreſt whichare Ueniſon wich 
.$wo qualities, Twifeners and fone-/any rhety fekv eueteaſechcheic ſwiftnels; -; 


Pedibus 


PSII 


LAT 
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.----=-Pedibus timor addidir alas : but yet the Deer are the moſt fearful; 


Dente tuctur aper, defendunt cornua taurum, gf Martial. 
_ Imbelles Dame quid nifi przda ſumus ? | 


Pading ſpoken ſomewhat de Venatione, it followeth that we ſhould ſay ſome De viridi, viretum 
what de Viridi, becauſe the Statute ſaith, Tam de Viridi, quam de Venatione,and virectum, &c. 
other Statutes ſpeak of Uert and Ueniſon, | 7 9" ang 

* Viridis, Gznhue, & viriditate,the French calleth it Uetd,and we Uert,whats  &.3.cap 8. 
[vever beareth green leaf, but ſpectally of great and thick coverts. And Uert is * Covſucc.& Afſiſa 
of divers kinds, ſome that beareth fruit that may ſerve ,as well fo fwd of 2 men 9 foreſt. 5 E. x. 
as of beaſts, as Pear tres, Cheſnut tres, Apple tries, Service tres, Nut tres, wif 1s £2 Coram 
Crab-tres, 4c. and fog the ſhelter and defence of the Game: ſome called b Haut- eve Rornog, 
boys, ſerving fo2 fod and bzowſe of and foz the Game,and foz the defence of them, /7e#/- Irur in an- 
as Daks,\Beches,#c. Dome Haut-boys, foy bzowſe and ſhelter and defence only, 929" \YIvam fla- 
as Aſhes, Poples, #c, Df Sub-boys ſome foz b20wſe-and fwd of the Game, any 201221 ferarume 
foz ſhelter and defence, as Maples, #c, ſome fo bz2owſe and defence, as irch, b Conſuer. & Alli 
allow, Willow,f#c. ſome foz ſhelter and defence only, as Alder, Elder, 4c, @f Foreſt. 6 E.x. c.2- 
buſhes and other vegetables, ſome fo2 fod and ſhelter,as the Yawthozne, Blacks * 2 
thozn,f#c. ſome foz hiding and ſhelter, as Bzakes, Goxſle, Veath, #c. To ſum up 
all, Plantarum tria ſunt genera : Arbores,Arboreſcentes,& Herbe. Arbores, as Haut- 
boys, & Syub-boys. Arboreſcentes, as Buſhes, J3zakes, #c. Herbz, as Yerbs and 
Weds, which albeit they be gre&n; yet our legal Viridis ertendeth not to them, 

 AViridi cometh, as hath been ſaid, Viridarii, becauſe their office is to ſ& to 
the pzeſervation bf Uert, which in troth is the pzeſervation of Ueniſon, The 
Poec ſpeaking; to the trees, ſaith, 


Quercus es in ſylvis pulcherrima, Pinus ir hortis, 
Populus in fluviis, Abies in montibus altis, 


Se fo2 the puniſhment of treſpaſs done de Viridi, either in the Kings wods, 
62 in the wods of the Subject, Conſuetud* & Affis' Forelt?, ubi. ſupra. 

The Philoſophical Poet in deſcribing the moſt delightful pleaſuresof wods, 
Ec, and Ozeen hue, ſaith, | "4's | N WO! 


Devenere locos lxtos, 8 amzna vircfa. en is » nas ih 
-Fortunatorum nemoram, ſcdeſque beatas; Figi - Y 


And becauſe it ould be hard an difficult that arip man-fhould hutic and Kill © of Principal and 
the Kings Der in his Foreſt and paſs away without diſcovery, unleſs: there-41J07, - 
were Pzowrers, Plotters,Alifters and Receivers: By the Law of the Foreſt, {£3 70% Picks 
whoſoever recetveth within the Fozreſt:anyſuch Palefactoz either in hunting oz MEE 
Killing, knowing him to be ſuch a Balefactoz, oz any fleſhof theKings Uenifon, ,,, .. x. 
knowing it to be the Kings 3 in this caſe. he is a pzincipal creſpaſſer, wheretn | ;.6. 14 6. Lo” 
the Law ofthe Fo2eft differeth from the Common Law,foz bythe Common Law 27. 37 4il.s. 
he that receiveth a treſpaſſer and agreth to a treſpaſs after ic be done, is notreſ- 33 Al's. 33 E:3- 
paſſer, unleſs the treſpaſs was done to his ule, oz foz his benefit, and then his _— Hg Rs 
agreement ſubſequent amounteth to a commandment, foz in that caſe, Omnis rati- pigheſt and loweſt 
habitio retrotrahitur & mandato #quiparatur;but'by the Lawiof the Fozrelt ſuch a offences,vix. High 


Receiver is a p2incipal Treſpaſſer, though-the treſpaſs was noc vone to his uſe, Treaſon and Tret- 


as well as the P2ocurers and Plotters but.by the Common Law jn caſe of Fe- wand my wc 


lony ſuch a Receiver is but an Acceſſary. Eut inthe caſe aboveſaid, if the-rereipt pejony which is 
be out of the Fozreft, he cannot be punithed:by-the Law of the Fozreſt; becauſe berween both, 

ic is out of the juriſdiction of the Fozreff, which juriſdiction-is ldcal; Anvſeeing there be Aacceſſa- 
the juriſdiction of the Fozreft is local,the Law of the Fo2re@ hath p2ovidey, that 7-7 _- before 
the Fozreſt ſhould be incloſed by metes/and hounds,which-inded.are the incloſure $ceche 2 part of 
of the Fozreſt : foz as Parks are incloſed with wall, pale ozhedges, ſo Foreſts che Toftic.-Cap. 
and chaſes. are encloſed by metes and bounds, and as a Park caunot be a Park Principal avd | 


Withotit ſuch an encloſitre in ved, as is aſo2eſatd, fo it ou neither Fozraffnoz Icebarye 
- gl 


Chaſe 
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Chaſe withoitt an incloſure in Law, that is, by metes and bounds. Metz ſunt 
clauſurz Foreſtarum & Chacearum : and Forelta eſt locus in quo ferz includun- 
tur, venandi ergo, folis metis. And where by the Dtatute of 5 E.r. cap.18. it is 
P2dvided, quod omnes metz Foreſtz ſint integre domino regi, that is ſv to be un- 
Serftod, quoad jurifdiionem & imperium, & non quoad dominium : fs2 if Ri- 
vers 02 Yigh-ways be bounds, as moſt commonly they be, yet the King hath no 
mo2e intereſt in the Soil, Wap, River, oz Fiſhing, then of right he ought.but 
only foz his jurildicion of his Fozreft, which extendeth over the whole Way, 
River, 4c. And where Wills and other houſes, trees, &. of other men, any 
ſuch like, be metes and bounds of the Fozreſts, pet thereby the King hath no 
intereſt in ſuch Pills, houles oz tres, #c. And therefsze old Wodmen have vi- 
"vided metes, quoadjuriſdicionem 8& imperium, into metes incltiſive, as Ways, 
Rivers, #c. and into metes excluſive, as Churches, Church yards, Chappels, 
Vills, Pouſes, Tres, #c. which bound the Fozreſf, but are excluded from anp 
juriſdiction : and that the ſaid Law of 6 E. 1. is intended only of metes inclu-. 
five ; if any man kill oz hunt any of the Kings Deer in any part of the River, 
Pigh-way, #c. being an incluſive bounvary of the Fozreft, he is as great an 
offender, as if he had killed 02 hunted within the main continent of the Fozreft, 
albeit the ſtate and intereſ? of . the ſotl of - the Pigh-way 92 River be in other 
men; but neither of theſe kinds of metes and bounds are removeable, becanſe 
they are the incloſure of the Kings Fozreft, and if either of them be removed, 
it is puniſhable by the Laws of the Fozreſt, This wozd meta is only uſed in 
| this Statute 2 Jn ancient perambulacions and recozds you ſhall read ſecundum 
* g E.3- Itin' Pick metas, mzras, bundas, & *marchias foreſte, Mera is fetched from the Saxon worp 


0.6. mere,and that of peigo Grece, which ſignifieth todivide oz bound, Bunda a bound 
_ is derived from the Saxon wozd Bunna, ſignifying a higher thing, as Þills, 
Marchias Poules, Trees,t#c, Marchia is derived from the Saxon wozd March, now a mark. 
wh Scd meta accipitur pro quocunque termino, limite, ſeu fine, | 


Virgil. His ego nee metas rerum, nec tempora pono, 


Regiſt.Judic.35,35 And it ts to be obſerved, that a man may have a fre Chaſe as belonging to 
Dier 16 El. 326, Hig Mannoz in his own Wwds, as well as a Warren o2 Park in his own 
527+ croundz fo2 the Chaſe, Warren and Park are collateral inheritances, and not 
iſſuing out of the ſoil, as the Common doth, and therefoze if a man hatha Chaſe 

TY in other mens Cues, and after purchaſe the grounds, the Chaſe remaineth, 
@ Peranbulations After Eaſter ing the Parliament holven in February, Ann& 9 H: 3. ac- 
of Forreſts accord- egypingg tothe. Statute'of Carta de Foreſia, Hugh de Nevil, and Brian de Liſle 
"ne to rhe 44610} wore appointed Commiſſioners to. take Jnquiſitions of the ancient metes and 
vid.ſup.pag.302, bounds of ſuch Fozrefts, as either H.2..02 any King after had inlarged, 'Anv in 
the Reignof H.3. diversPerambulacions and Deaffozreffations were-made,and 
many other in the reigns of H.3. E:r. E.2. andE: 3. All which were recur- 

| ned into the Chancery, and remain of Recozd-in the Tower, 

Rot. Par. Anno * The Commons of Herefordihice pzay remedy againſt the evil cuſtoms of the 
9 H.4-00.40- Foxreft of Ewyaltone 3 namely, foz taking theie-Cattel coming thereunto as 
4-1 fozfeit:: Whereunto the Ropal.anfwer of the King! in Parliament was in theſe 
The good old laws wozds, The old good:-Eaws arid/Cuſtoms of the Forreſt to be obſerved, and the 
_ Sev a tO contrary forbidden by a Writ under the Privy Seal. Regalis ſane & digna®Plantagi- 
pe I reflorum-genere ſententia, Wherewithwe will conclude, that newopinions of new 
Authozs, 02 ſingle opintons of Reavers-grounvev apon' the Authozicies' of our 
' Wok$02 JudicialPzeſidencs, are'not-td- be atlowev, but the Laws both'igovand 
' plb;and ſpecially the ®tatucs-of'Carta. de Foreſta, and 'othev Statutes, anv the 


reſolution of the:Jtidgges theronpon-are to-be duly obſerved. Se alſo the old 


Gs and juft Articles'of the: charge in-Flea lib.2. cap.35. and rejed all new inventts 
Note Atom ons'without warrant-of Law, * 7 - Felt | - 
quirable-by the good'oldLaw of the Forreſt, which is worthy to he adviſedly read-and followed, Vid,Lib.z, f0.80; 
Lib *' 337,13& Dibi$:99,50. © | '0 maths T 
He, wo 


a 
| 
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Two of the p2incipal and ancient Articles, the one concerning Uenifon, any 
the other concerning Uert; be, Firft, that the chief Fozrefter at che Juſtice Deat 
ought to anſwer fo2 all manner of Uenifon delivered by warrant, oz otherwiſe, 
tn thismanner : The Ewelve Juro2s onght 'to pzeſent tefoze the Juffices in 
Eire the number of Deer that have been killed-ſince the laſt Ctre, and then the 
chief Fozreſter is to anſwerby what warrant the ſame were killed, any ſuch 
warrants as are lawful ought co'be allowed, and ſuch as be unlawful are to be 
difallowed. Secondly, the Wwelve Juro2s ſhall pzeſent whae Dkes, Trees, and 
' Bther wods have been felled and delivered out of the Fozreſt by the ©Officers-of 8 E.3. Itin. Pick. 
the ſame; and thep to anſwer and ſhew by what warrants theſame were. done , !9-112, 113. 
whereupon'it will appear' whether the warrants be ſufficient 02 no, the truth 
whereof ſhall be enquired by the Fozrefters, Uerderers and Regarders, - Y'nt Vide Regiſter, 
theſe o2-any other Pinifter of the Fozreft- are not to be returned of any Jurp *©N-B-155.2. «.-- 
out of the Fozreft, '*! 5HY 34 E.1. 


The Laws of the Fozrefts of England are certain, and eſtabliſhed by Autho- of the — 
rity. of Parliament, and not, as in other Countries, changeable and floting. in of England. 
uncertainty, ad: principis placitum. | The Antiquity of 
© Foz the autiquicy of fuch Fozreſts within England as we have treated of, tke ON DE 
deft and ſureft argument thereof is, that the Fozreſts in England « being in pores is 69.wich 
number 6g. )- except the new Foreſt in Hamſhire erected by William the Con- the Forreſt 'of 
quero2, as. a Congueroz, and Hampton. Court Fozreft by H. 3. by Authozity of Hampron Court. 
Parliament, are ſo ancient as no Recozd 02 Viſtozy doth make any mention of 
any of their erections and beginnings, | a | 
-' Dur Anceltozs the Saxons called a Fozreft Buckholt, i. (ylva ferina oy cervina ; * Holt Saxoni od 
Ue dare not fetch our kind of Foreſt, as ſome do, from the holy Piſtozy ef Sylva Larine 2 
Scripture, fo2 therein we find no ſuch Fozrefts as we have, And it is wozthy ay ern 4 
of obſervation that in the Cuſtumary of Normandy Cap. r0.f0.17.b. Le ſenefcha! COIOT ” 
au Prince viſiteit les foreſts & hayes du Prince & ronoquoit les forfeits, &c. Do as Plal.2o, 14+104-2 vs 
we fetch not our Chief Julkice of the Fozreft from Normandy, where the Kings 4 Eſ@r.s.15. 
Steward was the Chief Judge of the Fo2reft.- Jer.5.6,Ezec.31.6, 

And as Foreſts are of great Antiquity, ſo the care and charge of them was 
in England alwaps committed to-great and honourable Perſonages, and the ike 
was alſo in fozrain Nations. 


Si canimus ſylvas, ſylvz ſunt Conſule digne, 


Fo? of ancient time the Conſuls of Rome had the government of the Fozreffs, 
#c. Out take Suetonius ag he is, Ab optimatibus datam ſcribit operam ut FrovinciZ gyeronius in Caſe. 
futuris Conſulibus minimi negotii, z. ſylvz colleli decernerentur : fo2 to ſay the re. 
truth, Recreations ſhould not be uſed as P2ofeſſions and Trades, but to be uſed Vid: Fleralib.2. 
as Pedicines, to make men mo2e able and fit foz higher and greater affairs, EIN _ _ 4 
and therefo2e they are called Recreations, becauſe they newly create ſpirits,ctan- eats ca yg 
quam inftaurationes ſpirituum : but yet theſe pleaſures are accounted inter res mi- mendat ratior 
nimi negotii, Nonnulli principes immoderato venatus ſtudio ita correpti, & corrupti. vſus: 
ſunt, ut ei omnia poſthabeant magno dedecore & ingenti aliorum damno. 


Virgil. 


Hzc bis bina, canes & aves, ſervi atque caballi, 
Dicantur dominos {zpe vorare ſuos, 


And to ſay the truth, the Punter fitteth on a Beatf, he is compaſſed about 
with Beats, and hunceth and chaſeth Beaſts ; and therefoze not to be uſed daily 
as a Trade. And it was juſtly p2ovided by the Tenth Chapter of this Char- 
ter of the Fozreff, Quod nullus de cetero amittat vitam pro venatione noſtra, &Cc. —_— Sarum 
Pereof John Salisbury ſpeaking of hunting and Punters ſaith, In tantum hujus [ib 1- de nugis 
vanitatis inſtinu erupere, ut hoſtes nature fierent conditionis ſux immemores, EONS he 
divini judicii contemptores, dum in vindi&tam ferarum imaginem Dei exquilitis ,194 7/10 0wanwe 


»  ** is : # : | AQHIND quod cito evanuzt 
judiciis ſubjugarent, nec veriti ſunt hominem pro beſtiola perdere quem Unigenitus repealed 1 E.s. ca, 


Dei redemit {anguine ſuo, 12, 1 MAr.Cap. i, 
Tt 2 Thus 


mn 
— 
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Duo clariſſhima 
mundi lumina 
Authoritas 8 
Ratio, 


Manwood fo. 1. 


Thus have we wandzed in the wilderneſs of the Laws of the Fozeſt: Where- 
in we have diſſented from others, we have meneed our Authozities, and ſhewey 
our Reaſons, the two main lights and guides, which herein we have followed, 
We have faithfully publiſhed divers reſolutions of the Judges concerning Foz- 
reſts and Fo2reſf Laws, wherewith we were well acquainted, which are the ſa- 
felt grounds to build upon. Pany'things which are evident by the Text of Carta 
de Foreſta, and other Statutes concerning Fozreſts, we. have not ſo much as tou- 


ched, but left the ſame to the judicious Reader, whom we adviſe to. beware to 


Nive-credit to our new Authozs,: either vouching of Acts of Parliament, Xok 
Caſes, 02 Judgments in Cire, #c.-fo2 we have found many of them miſtaken, 
vouched without warrant, 02 not underſtod, which: the judicious Reader will 
ſon find; noz toCartade Foreſta of King Canutus granted (as it is publiſhed in 
pant): at a Parliament holden at Wincheſter, Anno Domini ro16. We con- 

eſs that in that year, which was the firſt year of his reign, he.held a Parlia- 
mentat Wincheſter; and-made divers Laws as well foz the honour and wozſhip 
of Almighty God, as fo2 the god-government of his people, which he publifhey 
in the Saxon Tongue, (neither do we read, that he ever publiſhed: any Law foz 
England in the Daniſh tongue,as thep affirm he did this.) In all theſe Laws he 
never-maketh mention of this Carta de Foreſta, oz of any of theſe ſuppoſed Laws 
of the Foreſt therein contained, whtch he had juft occaſion to-doz foz amongt 
his other Laws at the ſame Parliament, he maketh this Law in the,77 Chapter 
in the Szxon Tongue, which tis. thus tranflated into Latine: preterca autem con- 
cedo ut in propriis iptius prxdiis quiſque tam in agris quam in ſylvis excitet agitets 
que, feras autem meas ne venetur cum poena przcipio. Now in the ſuppoſed Car- 
ta de Foreſia of King Canutus, in the 3o Chapter, it is thus contained : Volout 
omnis liber homo pro libito ſuo habeat Venerem ſeu Viridem in planis ſuis, fine 
Chaſca tamen : & devitent omnes meam ubicunque eam habere voluero. Which we 
hold greatly to differ from the true Law befo2e rehearſed in two reſpecs, Firſt, 
that the true Law extended to Wowds as well as to Plains, and this to Plaing 
only, Secondly, by that they might hunt, #r. by this they cannot 3 therefoze we 
leave that Carta de Foreſta of King Canutus, as juſtly ſuſpected, till we receive 
better p2of of them ; whatſoever it be it is of little uſe, fo2 ſo many of the 
Chapters therein as be contrary to, o2 diftering either from our Magna Carta 
de Foreita, 02 any other Act of Parliament, are certainly of no fozce, 

Zhus have we as bziefly as we could, treated of the Courts of the Fozreft, 
and incidently of-ſuch Fozreſt Laws as now ſand in fozcez; wherein ( as the 
ſtudious Reader may well perceive) we have reſpected matter moze then method 
2g Carta de Foreſta Anno 9 H. 3. & Cart, 17. Regis Johannis. Match, Par' 


Pagi2 64, 


CAP. 
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CAP. LXXIV. 


Of Ennis Once niehoay O08 21 aan: 
( i. H oly (om ts ) G wregemots, or Chir cgemots. ES, 


\V ow pro! doubt, how we that pzofels the Common Law Goulp 
Common Laws, To rþis we Courts, which p2oceed -not by the rules of the 
the Kings Laws of this pe beg anſwer by god authozicy in,our Boks, that 2% 4-9: 
3s of this Realmdo bound the juriſdiction of Eccleſiaſtical C Rot.clauſ. 4 H. 4; 
and that the King is well appziſed of all z ht TR N LIBUS, m.: laws. 
I is well appiiſed of all 2 his Judges which he hath within hi -11, optime, | 
ma ; well rpms as Tempozal, as Archbiſhops, Biſhops, and their + a hier 
rs, Deans, and other Piniſters, which have b Spiri IPs, a | 
"the tual juriſd 4 a Nota, 
that the Popes Colleco2 oz Piniſter ( ſo ſay our ancient Boks 5 —_ 2 Ja 
aigios within the Realm, had n9 juriſ- 5 $0;rieual juric- 
' © Andi 1s declared by the King, the Lozds Spiritual —_ 
: and Tempoza 
Commons in full Parliament, c That the Spiritualty ( now rm vos he 
—_ = SIE pens b always hath ben reputed, and alſo found of that gg ran 
) 02 * knowledge, integrity ici #7 
DB ot. yt oft 
' , 4 m 6 
Ne incermeng of np eo prion 6 pros oe norm one 0 
bog el rags, mw uch offices and duttes a | | 
a Dpiricual doth appertain: foz the due adminiſtration whereof, _ "ts kbp hh 
them =_ —_ and ſiniſter affection, the Kings moſt noble Leong. Ariſton. 
and the anteceſſozs of the Nobles of this-R bY 29, : 
. OO. is Realm have ſufficiencl | 
ſaid Church both with honour and ons. ncly endowed the 
- | poſleſſions, And the Laws T 
trial of pzoperty of lands and gods, and fo aws Tempozal fo; 
«hs - , and foz the conſervation of th 
this Realm in unity and peace, without rapi e people of 
ſtred, adjudged, and erecuted b apine 02 ſpoil, was and yet is admini- 
y ſundzy Judges and Miniſters of 
of the ſaid body politick,called the Tempozalty 5 of the other part 
apron | o2alty ; and both their authouti 
juriſdictions do conjo a, hag utho21ties and The Temporal 
to help the other. jopn together in the due adminiſtration of Juſtice, the one )vrildiction. 
-” Df what things the Clergy hath Spiri rpiction. | 
| | h Spiritual juri Dent it . 
3Boks, and particularly in Cawdries Cate whereof thats hs Ss Sg, 
certain it 1s, that this Kingdom hath bien beſt governed hy _ And x hogs _—_ 
| | ace a . 
ranger rn toned manage is,when the Juſtices of the Tempozal Conres, Oe eee? 
NY T5 0 ces have kept themſelves within thei ep 0: gre 
diction, without incroaching o2 uſurpin _ Argorh.gs 48, mas 
x one upon another 3 and where ſucl 
incroachments o2 uſurpations have been mad by 2 4þe Fog 
; ' e, they have ben the ſ&s of 
trouble and incovenience ; fo2 pzeventi D avoidi e leeds of great 
- , | ng and avolrdt | ; 
you this Treatiſe of the Eccleſiaſtical | Suvicd of A+ og we Yave COM? See before cap, of 
he Adverſary hath made divers objections againſt our Archbiſhops arid Ei- oO 
ſhops made about the beccinni - our ops and 1Ei- Articles againſt 
quent againſt the 1 / pon; boy yy Elizabeth, and by conſe- Garelnat oo. 
. | , e Jfirft,, bat the e , Art.1. 13,14. 17, 
wp for. Lora Law, becauſe they had not th2e Bilhops —_ one ge my 22.24 2 
| nay never a Biſhop at all, as wa . 29530, | 
- were dep2ived in the Reign of Que Bricton fol.10.b. 
an were ea ns rene) rele eſe pence ache Cntr tn 
, in troty) bu ; ; e : ” nhu.22, 
CT In OI LOU cheek 
Dcacute of 8 Eliz, c.1. ) are fully anſwered by the ſaid Dtatut ch bn eb Free 
made by authozity of that li wad e, and 2oviiicen, 8 Elz, cap. ts 
p at Parliament fo2 the eſfabliſhing of the Archbiſhops 


_ and 


Y —_— FR "one Te 
" Tom 


22 E: of Eccl frubtical Conrts. 


and Liſhops both in preſenti and in futuro, intheir Biſhopzicks, Df this Sta- 
Parker in libro de tute Archbiſhop Parker in his Look De antiquitate Britannice EccleGz ſpeak- 
antiquirate — ing of Himſelf fatth, Anno domini 1559.Cantuat? Epifcopus eleftus eſt a Decano 
bed thats. Mer: ** & capitulo Eccleſix Metropolitice Cantuar? ; poſteaque codem Anno 17 Decembris 
theus, Imprinted adhibitis quatuor Epiſcopis, &c. lege quadam de hac re lata, requiſitus_conſecra- 
1572. 13Eliz. tuseſt, Angchcrobjection was made againſt our Axchbiſhops aud Wiſhops,. foz 
| .that the Comn:ifton' (being never tirslled ) whereby the Biſhops. made in 
Nuren Maries time Watre dep2ived befoze the fourth: yrar of the reign.of Dun 
Elizabeth, o2 the Kecodd of che app2obatton of them cannot be found: 4 therefoze 
39 Eliz. cap. 8. tt was p2etended that the Archbiſhops and XEiſtkops made by Queen Elizabeth, 
living the ſozmer, ſhould be no lawful Biſhops. XFut by the Statue of 39 Eliz: 
cap. $. the Archbiſhops and Biſhops are avjudged lawful, as by the ſaid Act aps 
peareth, And by theſe two Dtatutes, thele and all other objections againft our 
Ltiſhops are anſwered, which we have thought good to remember, leeing we are 

to treat of their jiriſdiction, ut obſtruatur os iniqua loquentium, 


C Of the Conrt of Convocation. 


IN Jt is called the Convocation of the Clergy. Jn England there being two 
F. N. B. 269. 8+ P2Ovinces, the one of Canterbury .anv the other of York, the /BiGops anv 
Regiſter fo. Suffragans belonging to York, are the Biſhops of Dureſme, Carlifle, Cheſter 
See the firſt part and the Jfle of Man, and all the reft of the Eihops are within the Pzovince of 
of the Inſtirutes © Q40terbury, | 


gd. 535 p.r. — Ju domo Convocationis the whole Clergy of either Pzovince are either pze- 


32 8.8. cap-23: ſent in perſon, 92 by repzelentation : '* but thefe Pzovinces 
& 33 8.8.ca-31- and they only fit in the Parliament time, and this conſiſteth of two parts, viz. 
Anciently called the Upper houſe, where the Archbiſhops and BiHops fit, and the Lower houſe 


— 7" x. where the reſt do fit, 


cap. 8: aiſcordantes inveniet, vel atnore congreger, vel ſequeſirer judiclo. * 21 E.g5, 46. 


Beda Arno Domini 686 Auguſtine aſſembled in Council the B2ittain Biſhops, and 
« The Artiquity. held a great Dynod, ; 


lib. 2 «3 
Ne. lib-3.40,123:124: 6 H 3. Hol. 203. Rot.Parl. 18 E.z nu.x.Rot.Parl.2 H.4.nu,25.F.N.B.269.8 H.6.C.1, 


By what Autho- The Clergy was never aſſembled o2 called together at a Convocation but by 
rity aſſembled the Kings * Wit, adjutoria Regis, as Beda ſaith, ubi ſupra, Vid. Pail. 18 E. 3, 
 13E-3. ROt A+ (11,1. Int. leges Inz Anno Domini 727. a Convocation ofthe Clergy called Mag- 
mn ja TY na ſervorum Det trequentia. ; 
22H.8.cap- 19 Fheir jurisdiction was to deal with Yereſies, Schiſmes, and other mer 
C what their j47i)- Syjiritual and Cccleſiaſfical cauſes, and therein they did p2oceed juxta legem-di- 
diftion was. vinam, & Canones ſane Eccleliz. 2 Andas they could never aſſemble together 

of themſelves, but were always called together * by the Kings Wait, ſo were 
Merton cap- 9+ thep oftentimes commanded by the Kings Wit to deal with nothing that con- 
21 E.4+ 45+ 3» PEN cerned the Kings Laws of the Land, his Crown and dignity, his Perſon, oz his 
vayaſor.& b. Pr. corate, or the fate of his Council oz Kingdom 3 as to illuſtrate this matter to 


aps Boy remember one oz two examples, 


: $ 36. ; "Kept, fol. F.N. B. 269. 4 De procurat. Cler. See in the Chapter of the {High Court of Parliament, 


Regiſt, 261: F. N. B. 229. a. & Parl. 6. E. 3. ou. 6. 8 H. 6. cap. 1, * 2 Chron. 29. 15. Extchias. Numb, cap. 10, 
Ver. I, 2» yide {up. pa. 43* | 


Rot. Pat, 18 H. 3 Mandatumeſt omnibus Epiſcopis qui conventuri ſunt apud Glouceſiriam die 
2, part m. 17- S$3bbathi in craſtino Sante Katharine tirmiter inhibendo quod ficut Baronias ſuas 
De prohibition® = =- quas de Rege tenent) diligunt, nullo modo przſumant confilium tenere de ali- 
fat, Epiicopts. quibus que ad coronam Regis pertinent, vel quz perſonam Regis vel ſtatum ſuum, 
v<l (tatum concilii ſui contingunt. Scituri pro certoquod {i fecerint, Rex inde ſe 
capict ad Baronias ſuas, Telte Rege, &c, _ See 


"ae "aca Ac eel, endl 


- 39-Arcicles of Religion, ratified as-is afozeſaiv, 


v 


—_— . 
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Sr the Dtatute of Carliſle Anno 35 E:1. wy, | Stat. de Carliſle 
Rex, &c. Venerabilibus in Chriſto patribus cadem gratia W. Archiepiſcopo 35 E. 1. 
Cantuarienſi, totius Angliz Primati, ac cxteris Epiſcopis & Prelatis Cant” Provin- Avt- Pat. 15 E.2. 
cix ad Coricilium provinciale apud London? in proximo conventuris. Mandamus Pa SO fade. 
vobis in fide-& dileQione quibus nobis tenemini firmiter inhibentes ne in diQo ons Facierida, 4h 
Concilio quicquid in noſtri, aut ſtatus Corone noſtrz vel Regni noſtti przjudicium 
ſtatuatis, faciatis, ſeu quoquo modo libet ordinetis. Teſte Rege, 8c. | 
De iſto negotio ſctibitur prefatis Prelatis per literas de credentia, ut in Rotulo 
claufarum ſub eodem Datu continetur. | 
Prohibitio fa&* Archiepiſcopo Cant & Clero conventur poſt feftum Sandi Barth. 6 E.z. dorſ. clauf: 
quod nihil attemptent in prejudicium Corone. | | Part,2,m.15 Kc. 
Vide Cap. Of the High Court of Parliament, pag. 4. & 5. a. foy Procuratores 
Cleri; & 21 R.2. cap.2. 6 ny 
- And further the King vid often appoint Commiſſioners by Writ to fit with 5x £. 4. nu.42. - 
them at the Convocation, afiy co have conuſans of ſuch things as they meant co 46 E.3. prem.s. 
eſtabliſh, that nothing'ſhould be done in pzejudice; ut ſupra. *And therefoze the 27 £:4-45-ubi ſup, 
Dtacute of 25 H.8.c.r9. (whereby'it is p2ovided, that no Canons, Conftitution, Ao 40.2 R-2: 
oz Dyvinance ſhould be made oz put in execucior within this Realm by authozi- * 2; 1s. cap.19. 
£y of the Convocation of the Clergy, which were contrariant oz repugnant to is E.3.Quare non 
the Kings Pzetogative Royal, o2 the Cuſtoms, Laws, and Statutes of this 24mvfic acc'. 


| - ; | io H.7.6, per 
Realm) ts but declaratozy of the olv Common Law, \ . Brian, & Feb. & 
| Mar. cap.-8. the Prerogatiyes, and Laws of the Crown ſaved. Yerſus firem. | 


- But by the ſaid Act of 25 H. 8. their juriſdiction and power is mnch limited 4 at ther 14r2/- 
and firaitned concerning their making of new Canons: foz they muſt have d161408 ROW Us 
both licenſe to make them, and after they be made, the Kings Royal aſſent to 
allow them, befoze they be put in execution, ut in the end of that Act there ts 
an expzeſs P2oviſo, that ſuch Canons as were made befoze that Act, which be | 
not contrariant noz repugnant to the Kings Pzerogative, the Laws, Statutes rip agg hr oe 
o2 Citſtoms of the Realm, ſhould be Kill nſed and executed as they were befo2e ON PR Tae a> 
the making of that Act, But befoze that A a Difmne granted by the Clergy at 
the Convocation, did not bind the Clergy befo2e the Kings Ropal aſſent, | 

King H.8. was acknowledged Supzeam Yead-in divers Convocations. - 26 H.8. cap.1. 
 Andif any cauſe ſhall vepend in contention in any Eccleſiaſtical Court which 24 8.8. cap. 12. 
may 02 ſhall touch the King his Peirs, oz Ducceſozs, che party grieve ſhall oz * £1z- cap, 7+ 
may appeal to the Upper houle of Convocation within 15 days after ſentence 
given, A | 
: Asthere be two houles of Convocation, fo are there two Pzolocittozs, one of 
the Eiſhops of the Pigher houſe, choſen by that houſe, another of the Lower 
houſe; and pzeſetited co the Biſhops fo2 their Pzolocutozy, __ ne 

It is called Convocation i Convocando, becauſe they are calſey together by 
the Kings Wric, "205, Fl | II. La 
: TheClerks of the Convocation called by the Kitiggs Writ,and their ſervarits 88.6. cap.2, 
and familiars ſhall have ſuch p2iviledge in coming, tarrying, anv going, as the ER 
greac men, and Comminalcy of this Realm, called to the Rinks Parliament, 


C Of Subſtription: 


0 


_ Hubfcription tequired by the Clergy is twofold x one by-fozce hoth of an Act 
vf Parliamenc confirming andeſtabliſhingthe 39 Articles of Neligidn agreed up- 
vt at a Convocation of the Church of England, and ratified by Nun Elizabeth 
under the G:eat @eal of England; Another by Canong made at a Convocation es 
of the Chitrch of England, and ratified by King James, as is afozelſatd. 13 Eliz.cap.12, 
' By the Att of 13 Eliz. cap. 12. referring to Canons made by the Clergy of At a Convocation 


England at a Convocation holden.at London in Arino Domini 3562. containing 1914cv at _ 


.*- go Eliz, 
Whe 


hy ITY 


J 
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At a Convo-ation 
begun at Londor, 

An. Dominy 1603. 
1 Jac Regis $. 36. 


This Book 1s rati- 


ficd and copfir- 
med by Ad of 
Parliament, viz. 
2 E.6. C.I. 5 E.6. 
Ci, 1El.c.2, 8El. 
C:I, 23 El, cap. 1, 


Diet 2; El. 377. 
Lib.6. fol. 69, 
Grenes caſe. 

* Smiths ca.e. 


Paſch, 9 Jac. the 
reſolution of the 
Court of, Common 
Pleas upon ma- 
ture deliberation, 
ſet down 1n wrl- 
ting by the com- 
mandment of 
King James, 


The other is by Canons of the Church of Evgland made and ratified by King 
James, as tis afozelaid, |  E7TY 

The ſubſcription hereby required is to thze Articles, | 

The firlt is, That the Kings Pajeſty under God is the only ſtpzeam Go- 
verno2 of the Realm, and of all other his Pighneſs Dominions and Toun- 
2, That the Bok'of Common Pzayer, and of o2dering of Biſhops, Paiefts, 
and Deacons, containeth nothing tn it contrary to the Wozd of God, ec, 

3. That he alloweth of the ſaid 39 Articles of Religion, and acknowledgeth 
them tobe agr&able to the Wozd of God, | | | 

And in this Se&tion, Ubi ſupra, x Jac. The fozm of the ſubſcription is ſet 
down, which was not expzefled in the Act of 13 Eliz; 

3By the Statute of 13 El. the Delinquent is diſabled and dep2ived ipſo facto, 
but the Delinquent againſt the Canon of King James is'to be p2oc&ded withal 
by the cenſures of the Church. This Statute of 13 is well expounded in Dice 
23 E1.377. & lib.6.tol.69. in Grenes caſe. $ | | 

And J heard Wray Chief Juſtice in the Kings Bench, * Paſch. 23 El. repozr, 
that where one Smith ſubſcribed to the ſaid 39 Articles of Religion, with this 
addition ( ſo far fozth as the ſame were agreeable to the Wozd of God ) that ic 
was reſolved bp him, and all the Judges of England, that this ſubſcription was 
not acco2ding to the Statute of 13 Eliz. becauſe the Dtatuce required an abſo- 
lute ſubſcription, and this ſubſcription made it conditional; and that this Act 
was made foz avoiding of diverſity of opinions, #c. And by this addition the 
party might by his own p2ivate- optuton take ſome -of them to be againft the 
Wozd of God 3 and by this means diverſity of opinions ſhould not be avoided, 
which was the ſcopeof the Statute, and the very Ac it ſelf made touching @ub- 
{cription hereby of none effec,,; ; | | 

Þe mult alſo bzing a teſfimonial, from men known to the Biſhop, to be of 
ſound Religion, a teſtimonial both of his honeſt life, and p2ofeſlton of the Dos 
Crine expzeſſed inthe ſaid Articles 3 and he ought to be able to anſwer, and ren- 
der to the Dzdinary an account-of his' Faith in Latin, fc. ; 

Beſides this ſubſcription, when any Clerk is admitted and infkituted to aup 
Wenefice, he is [wozn to Canonical obedienceto his Dioceſan. 


C Of the High Commiſſion in cauſes Eccleſraſtical. 


Zwo queſtions have been -made concerning the Juriſdiction of theſe Com- 
miſlioners, a6 Bri rw | Ho | 
 Firft, What cauſes do belong to the Vigh Commiſſioners by fo2ce of the Act 
of. x EI. cap.1. and.of the Letters Patents thereupon grounded, | 
Secondly, Jn what caſes the Pigh, Commiſſioners by the ſaid Act of 1 Eliz. 
cap-1. and of the Letters Patents to them granted, may impoſe fine and imp2i- 


ſonment, and in what not. | | x 

It is ſaid, by fozce of the Statute of 1 El. fos that befoze this Act it is agreed, 
that all Dzdinarties and Ccclefiaſtical Judges whatſoever, ought in all Eccleſt- 
aſtical cauſes to have pzoc&ded accozding to the cenſures of the Church, any 
could not in any caſe have puniſhed any Delinquent by fine oz impziſonment, 
unleſs they had authozity ſo to do by Act of Parliament, And the Papal au- 
thozity (as Hath'been confeſſed) didnever fine oz impziſon in any caſe, but ever 
pzoceded only 'by'Cccleſiaſtical cenſures, Setng then the fface of the queſtion 
concerning fine and {mpziſonment dependeth wholly upon the ®tatute of 1 Eliz. 
and is of greateſt conſequence, and'openeth the way to the other queffion, foz ic 


. ts confeſſed that by Letters Patents only (withour an Act of Parliament) ſuch 
- -- power to fine and'impziſon in Eccleſiaſtical canfescannot be granted, the point. 


of fine and impziſonment ſhall ve firſt handled, And foz that every Act of Par- 
liament doth conſiſt of the letter, and of the meaning of the Pakers of the _—_ 
W | . tye 
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EEG err oro ern route 


the Act of 1 Eliz. doth neither by meaning no2 letter give any power to the Pigh 
Commiſſioners to fine o2 imp2iſon any, but in certain particular cauſes, as ſhall 
manifeſtly out of the Act it ſelf appear hereafter. And ſ&ing every Act of Par- 
liament upon conſideration had of'all the parts thereof cogether, is the beſf Cx- 
poſito2 of tt ſelf, the parts of this Ac of 1 Eliz. do necefſarily fall into con- 
ſiderationz | "514 i P2289 HAly | 

Firft, the Title of the Ad is, An AG reſtoring to. the Crown the antient The 1511 of the 4, 
Furiſdiiomn, &c. By this the nature of the Act doth appear to be an Act of | 
Reftitution. - | 

And this is alſo manifeſt by the pzeamble of the Ac, where it is ſaid: 

Whereas-divers good Laws were made 1n the time of the late Og The preamble of the 
Henry the Eighth, for the extinguiſhment of all forrain power, and 
for the reſtoring unto the Crown of this Realm the aricient rights 
and Juriſdictions of the ſame. | | 


, 


From whence this reaſon is dzawn; that feing the-erpzeſs letter. and mean- 1 8770. 
ing is to reſtoze to the Crown the ancient. Juriſdiction Ccclefiaſtical, and no 
Commiſſioner by fozce of that ancient. Cccleſtaſfical Juriſdiction could impoſe 
fine and imp2iſonment, that theſe Commiſſtoners having thetr fozce from this 
Act of Reffitution, cannot puniſh any part by fine o2 impziſonment, otherwiſe 
then ſhall be hereafter erpzeſſed. | 0x12 

The firſt clauſe of the body of the Act (to let in the reftitution of the ancient 
Right and Juriſdiction Eccleſiaſtical within the Realm) doth aboliſh all fozrain 
Juriſdiction out of the Realm, 

Then followeth the p2incipal clauſe of reſtitution and uniting of the ancient 
Jurildiction Cccleſiaſtical, being the main purpoſe of the Act, in theſe wozvs, 


Beit enaRed, that ſuch Juriſdiftion,&c., Spiritual or Ecclefiaſtical, 
as by any Spiritual or Eccleſtaſtical power or authority hath hereto- 
fore been, or lawfully may be exerciſed or uſed for the viſitation of 
the Eccleſiaſtical ſtate and perſons, and for reformation, order, and 
correQion of the ſame, and of all manner of Errors, Hereſtes, Schiſms, 
Abuſes, Offences, Contempts and Enormities, ſhall for ever by Au- 
thority of this Parliament be united and annexed to the Imperial 
Crown of this Realm. 


-. And upon this clauſe being the final intention of this Act exp2efſed in the Ti- 
tle and Pzeamble, do the ſubſequent clauſes depend 3 Theretoze this clauſe is 
eſpecially to be conſidered, and therein theſe things are to be obſezved. 

\. Firft, that by this clauſe Queen Elizabeth was not declared Dupzceam head,xc. 
but by a fo2mer clauſe in this Act, viz. that the Statute of x & 2 Ph. & Mar, 
cap. 8. (whereby among others, the A of 26 H.8. cap.1. and 35 H.8. cap.3. 
were repealed) was by this Act made utterly void,. and conſequently the Act of 
Repeal being repealed, the Acs of 26 H. 5s. cap. 1. and 35 H. 8s. cap. 3. were a- 
monglk others tmpltcice revived, by which Acts of 26 H.5, and 35 H.8. It is de- 
clared and enacted, that the King, his heirs and ſucceſſors, ſhould be taken and 
accepted the only ſupream Head in Earth of the Church. of England, and ſhould 
have and enjoy annexed to the Imperial Crown of this Realm, as well the title 
and ſtile thercot, as. all honours, dignities, preheminences, juriſdictions, &c. to 
the ſaid dignity of ſupream Head belonging, &c. JEp which file, title, and dig- 
nity of ſup2eam Yead of the Church of England, Ring H.S. his heirs and ſuc- 
ceſſozs had and Have all Cccleſtaſtical Juriſdiction whatſoever, ©o as the firſt 
tlatiſe reviving the Act of 26 H.8. &c. thereby Queen Elizabeth, her heirs and 
ſucceſſozs were ſupzeam Yead of the Church of England. And there this Act 
extending to raiſe a Commiſſion fo? the neceſſity of che time, intended only to 
reſto2e and anner to the Crown ſuch Juriſdiction in ſome particular points as 
by the intent. of the @tacute; the ens” ſhould erecute, and not mw 
. | | n LLArg 
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clare by this clauſe that her Pajeſty ſhould be ſupzeam Yead of the Church, foz 
that was p2ovided foy befoze, 

Secondly, that no juriſdiction is by this Act reſto2ed and united tothe Crown, 
but ſuch as befoze the Act had been, oz lawfully might be exerciſed o2 uſed foz the 
refozmation, #c, cozrection, #c. Whereupon tit is concluded, that ſeeing that no 
man could be fined oz imp2tſoned by fozce of any Juriſdiction Eccleſiaſtical, 
which had been uſed, 02 lawfully might be uſed befoze this Act,that therefoze by 
this Act no power of fining aud imp2iſoning in Eccleſiaſtical cauſes is given by 
this Act, | | 

. The third obſervation is, that this clauſe divideth it ſelf into two bzanches x 

the firſt concerning the viſitation of the Eccleſiaſtical tate and perſons, This 

bzanch was enacted out of neteflity, fo2 that all the Biſhops, and moſt of the 

Clergy of England, being then Popiſh, it was neceſſary to raiſe a Commilſſion to 

dep2ive them, that would not depzive themſelves, and in caſe of reſtitution of 
Religion to have a moze ſummary p2oceeding then by the o2dinary and p2olix 

courſe of Law is required. This bzanch onlp concerns Eccleſiaſtical perſons : 
Do as, as neceſſity did caule this Commiſſion, fo it ſhould be exerciſed but upon 
neceſſity, fo2 it was never intended that it ſhould be a continual ſanding Com- 
miſſion, foz that ſhould p2ejudice all the Biſhops of England in their Cccleſi- 
aſtical Juriſdiction, and be grievous to the ſubject to be dzawn up from all the 
remote parts of the Realm, where befoze their own Dioceſan thep might re- 
ceive Juſtice at their own dw2s, 

- The firſt Commiſſion upon theſe Statutes, whereby about 20 Biſhops were 
dep2ived, and many others of the Popiſh Clergy, 1s ſaid ts be loff, and inrolley 
it ts not, as it ouſcht to have been, And it is affirmed by ſome that have ſen it, 
that it paſſed not above twenty ſheets of paper copy wile ; but now the Pigh 
Commiſſion contains above cth2x hundzed ſheets of paper. And it ts likewiſe 
affirmed, that never any Yigh Commiſſion was inrolled (as they all ought to 
have been) until my Lozd Chancelloz Egertons time, ſo as no man befoze that 
time could know what their Juriſdiction was till that time, 

The ſecond bzanch is, And for reformation, order, and correction of - 
the ſame (that 3s, of Eccleſiaſtical perſons ) and of all manner of Errors, 
Hereſies, Schiſmes, Abuſes, Offences, Contempts and Enormities. 

90 as theſe two bzanches extend not to the univerſality of the Supzemacy.but 
only to thole points whereunto the Commiſſion to be raiſed by this Ac ſhould 
extend, foy which purpoſe nothing is reſfo2ed oz united by this Act, but only 
the viſitation of the Eccleſiaſtical ſtate and perſons, and the refozmation of the 
ſame aud of all Trro2s, Yereſies, Dchiſmes, Abulſes, Dffences,Contempts, and 
Tno2mities which be criminal, | 

The Juriſdiction being reffozed to Nuegen Eliz. her heirs and ſucceſſozs, next 
and immediately doth the Act, &c. give her power to aſſign and autthoziſe Com- 
milltoners to execute this Juriſdiction reſto2ed and united to her, fo2 which pur- 


The clayſe of 47g. Pole it is further enaced, That your Highneſs, your heirs and ſucceſſors 
nation of the Zuriſ> {hall have power and authority by virtue of this Act by Letters Pa- 


diftion reſtored by 


this Af. 


tents,&c. to aſſign, name,and authorize,&c. ſuch perſons being natural 
born ſubjedts, &c. as your Majeſty, your heirs and ſucceſſors ſhall think 
meet to exerciſe, uſe, occupy, and execute under your Highneſs, your 
heirs and fucceſlors, all manner of Juriſdiction, 8c. in any wiſe touch- 
ing or concerning any Spiritual or Eccleſiaſtical Juriſdiction, &c. and 
_ toviſlit, reform, &c. all errors, herefies, ſchiſmes, abuſes, offences, con- 
tempts and enormities, which by any manner Spiritual or Eccleſiaſtical 
power, authority, or juriſdiction, can or may lawfully be reformed, 
corrected, reſtrained or amended, | 
Dut of this clauſe of Aſſignation it is to be obſerved, that the ſubffance of 
the Commiſſion of aſlignation oz deputation is deſcribed and purtrayep out both 
foz manner and matter by this clauſe, I. That 
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1. Mhat it ought to be under the Gzeat Deal, _ CENSOETES RT 
2. The Commiſſtoners to be aſſigned ought to be natural bozn ſubjeds of 
Queen Eliz. her heirs o2 ſucceſſo2s, oy | 
3.Their Authozity,viz.To exerciſe,uſe,occupy and execute under yourPtghneſs; 
pour heirs and ſucceſſozs, all manner of juriſdiction, #c. and to viſit and refozm 
all ſuch Errozs,Verefies,Schiſmes,abuſes, offences, #c. which by any manner of 
Eccleſtaſtical o2 Spiritual power can,o2 lawfully may be reformed,coxrected, xc. 
4. The local limits and bounds of their Commiſſton, viz. within the Realm 
of England, fc. Ne Cs £ THE | | 
Do as by this clauſe there is no queſtion, but the Commiſſioners fo2 ſuch cau- 3 Xk4tio. 
ſes as are committed to them by fozce of this Act, may, if the Commiſſioners be 
competent, pzoc&d to dep2ivation of the Popiſh Clergy, which was the main ob- 
ject of the Act, oz to puniſh them by Gccleſiaftical cenſures, and by no wozds, oz 
meaning hitherto can puniſh by fine o2 impziſonment, foz that no Eccleftaſttcal 
power could refozm and cozrec (as the @tatute ſpeaketh) in that manner, And og 
without queſtion, if the Commiſſioners be. competent, that is, if they be ſpiri- 7b! Hb commiſe- 
tual men, they may p2oced to ſentence of Excommunication, which may right \''7 9. dg 
well be certified as welt as Txcommunication befoze Commiſſioners Delegates; —_ BY 
both of theſe Authozities being under the Gzeat Deal, and each of them having Dier 23 1.371. 
authozity by fo2ce of ſeveral Acts of Parliament, And Excommunication certi- 
fied by Commiſſioners Delegates hath been allowed,as it appeareth in 23 Eliz. 
Dier 371. And in many caſes Acts of Parliament Have adjudged men excom- 
municate ipſo facto.. But if they be meer Lay men, the fault is not in the Sta- 
tute 02 itt the Law, but in the nomination + and upon Certificate made of the 
Excommunication acco2ding to Law, a Significavit o2 Cap. Excom. ſhall be awar- 
ded out of the Chancery, foz the taking and impziſoning of the bodies of ſuch 
Excommunicate perſons, Kats | | 
Now after the Letters Patents of the Commiſſion are deſcribed, and limited, 
followeth a clauſe of direction foy the Commiſſioners to keep themſelves within 
their Commiſſion in theſe wozds, | 
And that ſach perſons ſo to be named, &c: after the ſaid Letters Pa- 7h cauſe of Ext- 
tents, to them delivered ſhall have power and authority by vertue of 
this AQ, and the ſaid Letters Patents under your Highneſs, your heirs 
and ſucceſlors to exerciſe, uſe and execute all the premiſles accordin 
to the tenor and effect of the ſaid Letters Patents,any matter or _ 
to the contrary in any wiſe notwithſtanding. 


This ts a clauſe of reference merly to the fozmer parts of the Act,and yet by 
colour of this clauſe the Yigh Commiſſioners do p2etend to fine and impziſon. 

That this clauſe referreth wholly tothe fozmer parts of the Act, it is apparent 
by the very wd2ds thereof, foy firſt, the wo2ds be to exerciſe, uſe, and execute all 
the premiſes, which wozd (premiſles) referreth to all the fozmer bzanches of the 
Act, viz. 1. To the ancient juriſdiction Eccleſiaſtical, reſtozed by this Act, by 
which ancient juriſdiction no perſon could be coz2ected by fine oz impziſonment. 
2, To fuch juriſdiction Spiritual oz Eccleſiaſtical, as by any Spiritual o2 Ec- 
cleſfaſfical power hath heretofoze been, o2 lawfully might be exerciſed, o2 uſed; 
fo2 theſe be the erp2eſs wozds of the main clauſe of reſfozing and uniting of the 
ancient juriſdiction to the Crown, Bur it is agreed, that befoze this Act no man 
could be puniſhed by fine oz tmpztfonment by any Eccleſiaſtical power, unleſs 
it were by fozce of ſome Act of Parliament 3 therefoze by theſe wozds in this 
clauſe (to execute the premiſſes ) the Commiſſioners cannot fine oz tmpaiſon. 
This wozd (premiſfes) hath relation to theſe woz2ds in the clauſe of aſſignation 
fiext going befoze this clauſe, viz. to viſit, reform, redreſs, order, corre&, and 
amend all fuch errors, herehies, ſchiſmes, &c. which by any manner, power, autho- 
rity, or juriſdiction, Eccleſiaſtical or Spiritual can, or may lawfully be reformed, &c. 


corrected, &c. but no coprection vefoze this Act could be by fine 02 impziſon- 
ment, but in certain ſpecial caſes. 
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* Premiſles, 


* Said, 


Notas 


Then this clauſe followeth, (according to the tenor and effe& of the ſaid Let- 
ters Patents ) which wo2ds alſo do wholly refer to the-fozmer parts of the Act; 
Foz if theſe wozds (to execute all the* premiſſes) be wo2ds of reference,then the 
addition of theſe (according to the tenor and effeQ of the * ſaid Letters Patents, 
any matter or cauſe to the contrary in any wiſe notwithſtanding) muſt of neceſſi- 


ty be referred alſo to the fozmer parts of the Ac, by none of which power is gi- 


ven to fine 02 impziſonment, | 
Alſo this wozd (execute) cannot but be referred to the fozmer authozity, Any 
it is not ſaid accoding to the teno? and effect of any Letters Patents, and yet if 
the wo2ds had been ſo, the ſame being coupled to the wozd (premiſſes) had not ' 
reſtrained them, fo2 they could in that caſe but only have erecuted the pzemiſles; 
but the wozds be according to the tenor and effe&t of the Letters Patents before 
limited by the ſaid Act, that ts, firſt that the Letters Patents be under the Gzeat 
Seal, 2. That they be made to natural bozn ſubjects, 3. Their authozitp is de- 
clared with a limitation, 4. The local limits and bounds of the Commiſſion is 
ſet down : and this is the true and genuine ſenſe of theſe wozds, viz. To exe- 
cute the premiſſes according to the tenor and effe& of the ſaid Letters Patents. And 
therefoze we marvel how in a caſe of ſo great conſequence, and ſo viſible to eve- 
ry eye that loks into the Act of 1 Eliz. the very wozds thereof are (fo2 the ad- 
vantage of the Pigh Commiſſioners) in the very binding clauſe altered, and 
changed, Foz there it is alledged, that the Statute of x Eliz. ſaith, that the Bigh 
Commiſſioners ſhall execute the pzemiſes by virtue of this Act accoding to their. 
Commiſſion indefinitely without reference oz reſtraint, whereas the wozds of 
the Act be, according to the ſaid Letters Patents, the effect whereof was limited 
and exp2eſſed befoze, And by the authozity that is claimed by the Commiſſioners, 
who ſeth not,but that confiſcation of Lands, fozfeiture of gods and chattels,tc. 
as well may be impoſed, as fine and impziſonment? But were it not a violent 
interpetation directly againf the letter and meaning of the Act,and full of great 
inconvenience to make of theſe latter wozds this conſtruction, viz. that the Bigh 
Commiſſioners ſhould cozrect and puniſh all the Erro2s, Verefies, Schiſmes, 
Dffences, Abules, Contempts, and Cnozmities,xc. under ſuch pains,fozfeiture 
and penalty, as Nun Elizabeth, her heirs and ſucceſſozs, by any Letters Pa- 
tents, ſhould impole o2 appoint : and that conſequently by fo2ce of the generalty 
of this conſtruction, ſhe did impoſe and appoint fine and impziſonment. Which 
conſtruction ſhould be firſt direcly againſt the wozds and meaning of the Act fo 
the cauſes afozeſaid. Decondly, that by the ſame reaſon by the generality of 
ſuch a conſtruction Queen Elizabeth might have impoſed fozfeiture of lands, con- 
fiſcation of gods, nay co2po2al puniſhment, loſs of member, and of life alſo, fo 
tncontinency, ſolicitation of chaſtity, wozking on a Polivday, oz any inferiour 
offence puniſhable by the Cccleſtaſtical Law, and yet the ſentence of the Com- 
milſlioners in ſuch caſes ſhould he both fatal and final, and uncontroulable by 
any ozdinary means, either by Appeal, Erroz, Moderata miſericordia, oz other- 
wiſe. Thirdly, that this violent conlkruction, under myſtical and cloudp wozds, 
ſhould extend to fine and imp2ziſonment, #c. all perſons, as well Lay men of 
what eſtate, degree, 02 ſex ſoever, in caſes Eccleſiaſtical (where they were not to 
be fined and imp2iſoned befoze)as to Eccleſiaſtical perſons, who were the pzoper 
objects of this Act. And then by the Conſtruction that hath been made of the other 
ſide in caſes where an executo2 detaineth a Legacy, oz a Pariſhtouer payeth not 
his tithes, o2 the like concerning Meum and Tuum, the Queen, #c. might have 
inflicted (as hath ben ſaid) what puniſhment ſhe would, and the Bigh Commilſ- 
ſioners fine and impziſonment (as it tandeth at this dap) without limitation of 
time. be it never ſo great,o2 time of impziſonment, be it never ſo long,and with- 
out controlment by any o2dinary remedy, be the ſentence never ſo unjuſt oz erro- 
neous then which nothing could be moze abſurd and inconvenient. Talis intcr- 
pretatio in ambiguis ſemper fienda eſt, ut evitetur inconveniens & abſurdum. 
Eut this conſtruction ſhould not be in ambiguis, but directly againſ{ the wozds 
and meaning of this Ac, And ſeeing it hath veen granted that the Papal autho- 
rity 
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rity 02 any other having Cccleſiaftical juriſdicton coutd ivr fine! and imp2ifon 
befoze this Act of x El. and that it ts expzefip ſaid in the pzeamble of this Ag, 
that where in che reign of King H. 3. divers god Laws were mave as well-fo; 
the extinguiſhment of fozein authozity, as fox veftozing to the Crown the anciz 
ent juriſdictions, #c, by reaſon whereof the \mbjects were kept in o2ver; aud diſ- 
burdened of great and intolerable charges and exaQtions (whichgod Laws'/being 
repealed by Queen Mary the ſaid Ac doth revive and reſtoze) Jt. followeth'X con- 
cethis, and by the Letter of this Act, that 1t was never the meaning; of the maz 
kers thereof to extend the ſaid clanſe to fine andimpyiſon the ſubject foy Eccles 
ſtaftical cauſes, and to make him ſubject to greater confiſcations, fozfeitures;and 
puniſhments, where his body befoze this Act was not ſubject to imp2iſonment 
but upon the Kings Writ De excom capiendo, noz his body, lands and gwds, to 
fines, oz other penalties, o2 puniſhments, by them to be impoſed, ec, fo2 this 
were not by this Act of reſticution to caſe them of former intolerable charges (as 
the Dtatute ſpeaketh) but by this Act to make them ſubject to greater and moze 
heavy patns, puniſhments and charges, then ever they were befoze. And the 
Dtatute of 27 H.s. c.15. ſaith, that the Canons, #c. were overmnch onerous to 


| his Yighneſs ſubjects, but they were never ſo onerous as this Act ſhould be.1But. - 


Uno abſurdo dato infinita ſequuntur. We muft therefo2e retire our ſelves to the 
text of the Act of 1 El. the only ground of this queſtton, and thereupon the con- 
cluſion is, that no Letters Patents can by vertue of this Act of 1 Eliz. give any 
power to the Commiſſioners to'impyiſon, except it be in certain particular caſes, 
which now fall into conſideration, Foz example, The Statute of x1 H.7: cap.4. 
doth give power to Biſhops, tc. to commit Peſts convicted of any incontinen- 
cy to pziſon, and that no BiGop, #c. ſhall be chargeable therefoze in an Artion 
of falſe impziſonment, Now ſeeing that ſuch juriſdiction Eccleſiaſtical) that is, 
to hear, determine, and puniſh, #c.) as by any Dpiritual 02 Eccleſtaſtical power 
92 attthozity befoze the ſaid Ac of x Eliz, had ben, o2 might lawfully have ben 
exerciſed o2 uſed foz the viſitation of the Eccleſiaſtical fate and perſons, and fo 
refo2mation and cozrection of the ſame, and of all manner of Erro2s, Verefies; 
fchiſmes, xc. and that every Biſhop, #c. might puniſh ſuch offenders by tmp21- 
conment accozding to the ſaid Act, that ſuch power ( and the like in any other 
caſe by Act of Parliament if any be) is united to the Crown and may be com- 
mitted over to the Vigh Commilſſioners as befo2e the ſaid Act by any Spiritual 
02 Cccleſtaſtical power had been oz lawfully might be uſed, whirh be the wozds 
of the Act tt ſelf, | | 4, 

23Buc theſe general wo2bs, viz. Which have been or lawfully might be uſed, &c. 
do not ertend to any authozity o2 power given by any Act of Parltament to any 
Cccleſtaſtical Judge : which Act ſtwd repealed and adnulled by a fozmer Act of 
Parliament, and had no eſſence at the time of the making of this Act of 1 Eliz. 
and that fo2 two reaſons; Firſt, Foz that this Act of x Eliz. doth repeal and re- 
vive divers Acts of Parliament,and therefoze ſhall ndt be conſtrued to repeal oz 
revive any other by the ſaid general wozds. Decondly: Fdby that general wozds 


ſhall not ertend to authozities repealed 02 adnulled by Act of Parliament. And: 


fo it was adjudged in the Lozd Darcies caſe in the Kings Wench Paſch 38 Eliz. 
where the caſe was, that the Lo2d of the Wannoz of Thorp Kirby was amongft 
other franchiſes and immunities diſcharged by the Letters Patents of King 
E.4. of Purveyance : which Charter foz the point of diſcharge of purveyance 
was adnulled bp the Statute of 27 H.8. cap. And after the Manno2 comming 
tothe hands of King E.6. he by his Letters Patents granted the ſaid Panno2 
to the Lo2d Darcie and his heirs; and further granted Tot, talia, eadem, hujuf- 
modi & contfimilia jura, juriſdiciones, franchefias,privilegia,&c. quot,quanta,qualia, 
& quz, &c. prout aliquis Dominus manerii habuit, tenuir, ſeu gaviſus fuit virtute 
alicujus carte, doni, feu concethionis aut aliquarum literarum patentium per przta- 
tum regem, aut per aliquem progenitorum ſuorum quorumcunque faq? concels? 
ſeu contirmat, aliquo ſtatuto non obſtante, And it was adjudged as it had been be- 
toze in the Loz2d Pagets caſe, Michael? 21 & 22 Eliz, in Scaccario : that albeit 

ſnch 


x H.7, cap. 4: 


Vid, ſtat. of 2 H.4, 
Cap. I3. & 1 Eliz. 
cap.1.and obſerve 
them well. 


Paſch. 38 Eliz. 
coram Rege the 
Lord Darczes cate; 


Mich. 21 & 22 El, 
3 Scaccario, me 
ord Papets caſe, 
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tH.5.12,13. 


Pl. Corn. fol. 369, 
Stowels caſe. 


4 E.:4. 4. & 12, 


ſuch a general grant had ben enacted and confirmed by Act of Parliament, yet 
had not thoſe general wozds extended to revive any autho2ity, franchiſe, pzivi- 
ledge, &c. once granted, and which was after, and befoze the gtant repealed oz 
reſumed by Act of Parliament, unleſs there had been ſpecial wozds co revive the 
ſame, but ſhould exrcerid to other autho2ities, franchiſes and p2ivilevges which 
{fwd not then repealed, | | : 

And there is a far ſtronger caſe repo2ted in 1 H.7.f.12, & 13. By authozity 
of Parliament all pzeheminences, pzezogatives, franchiſes, and liberties were 
Kiven to King H. 7. in tail generally without limitation oz ſaving. And the 
queſtion was, whether the franchiſes and liberties of Lows and other inferioz 
ſubjects were given 2 and it was reſolved'by all. the Judges that they were noc, 
fo2 that the Act was to be intended to do no inferioz ſubject wzong, but the ge- 
neral wozds were to be intended of ſich as might be intatled without p2zejudice 
of the ſubject; which is a ſfronger caſe then this, fo2 beſides the pzejudice of the 
tnferioz Dzdinary foy his juriſdiction, and foz the ſubject fo2 taking away his 
appeal,anddzawing him from remote parts to his intolerable charge, where he 
might receive jultice at home, the clauſe p2eceving of uniting, and latter parttz 
cular wozds do limit and expound the generality of the foxmer wozds. | 

Now that divers and many other Aas of Parliament, which are general in 
wo2ds, have upon conſideration of the miſchief, and all the parts of the Ad (fox 
the avoiding of the inconvenience and abſurdity that might follow ) received a 
particular interp2etation, it appeareth in our Xoks in caſes of far leſs incon- 
venience and abſurdity, _ 

PI. Com. in Stowels caſe f.369. the Pzeamble is to be conſidered, fo? it ts the 
key to open the meaning of the makers of the Act, and miſchiefs which they in- 
tend to remedy, The Judges of the Law Have ever in ſuch ſozt peruſed the in- 
tents of the meaning of the makers of Acts of Parliament, as they have expoun- 
ded Acts general in wozds to be particular, where the intent hath been particular 
(which are the wozds of the Bwok :) And therefoze upon that rule it is there ad- 
judged, that where the Statute of 7 E.6. is general; if any Receiver oz miniſter 
accountant, &c. receive of any perſon any ſum of money fo2 payment of any 
fog, @c. ſhall foxfeit 6 s. 8d. foz every penny that this do not ertend accozv- 
ing to the generality of the wo2ds to the Receiver of common perſons, becauſe 
theſe wozds ſubſequent be added(otherwiſe then he lawfully may by fozmer laws 
and ſtatutes, ) Now the Judges reſtrained the generality to a particular, to the 
Kings Receiver only : foz that no law o2 ſtatute was fozmerly made concerning 
common perſons Receivers,#c.1But in the caſe in. queſtion,as well the pzecedent 
clauſe of reſtitution, as the ſubſequent clauſe exp2eſſing offences in particular, 
and the wozds in the ſame general ſentence, iz. under your Highneſs, 8c. and 
p2incipally the cauſe-of the making of this Act vo qualifie the generality of the 
wo2ds, And yet notwithſtanding it was reſolved by all the Court in the ſaid caſe 
of Stradling,t.203.a. that the Receiver of common perſons were within the wozds 
of the ſaid Dtatute, But there it is ſaid, that if a man conſider in what point the 
miſchief was befoze the ®tatute, and what thing the Parliament meant to re- 
dreſs by this, he ſhall perceive that the intent of the makers of the Act was to 
puniſh only the Piniſters of the King. And a little after the Judges ſay that 
the ſtile of that Act is. An A for the true anſwer of the Kings Revenues. And by 
this alſo the intent of the makers of the Ac is to be collected, and theſe be the 
wozds of the bok, which is a far ſtronger caſe then the caſe in queſtton, 

4 E.4q. f.4. & 12, Every Dtatute ought to be expounded acco2ding tothe intent 
of them that made it, where the wozds thereof are doubtful and uncertain, any 
accozding to the rehearſal of the Dtatute 3 and there a general Statute is con- 
ftrued particularly upon conſideration had of the cauſe of making of the Ad, anv 
of the rehearſal of all the parts of the Act, To conclude this point with a gene- 
ra! tle allowed by all Laws in conſtruction of Statutes,Quamvis lex generaliter 
toquirur, reſtringenda tamen ef, ut ceflante ratione 6 ipſa cefſet 3 cum enim ratio 
{it anima vigorqs ipſius legis, non videtur legiſlator id fenſifle, quod ratione _ 

etlamin 
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etiamſi verborum generalitas prima facie aliter ſuadeat. Deing then ſo many in- 
conveniencies againg:reaſon, and the meaning of the makers of the Ac ſhould 
follow, it is evident chat the enerality of the ſaid wozds in the clauſe of Aſſig- 
nation ſhall (as thep ought) be limited by the clauſe of Keſticution, as hath ben 
ſaid, And it agreeth not well with the ſtile of the Bigh Commiſſion to deal in 
pety and inferioz cauſes, Aud foz the recital of a zanch of this Act in the Stas 
tute of 8 El.c.1. Jt referreth to the Act of Primo it lelf, and is only in the P2e- 
amble, and therefoze doth neither increaſe noz diminth the ſame, But albeit 
thep have conuſance and juriſdiction of enozmous and heinous cauſes, accowing 
£0 the oziginal inftitution, pet cannot they punith the offender in the lame by fine 
o} impriſonment, unleſs the ſame were puniſhable by fine oz tmpziſonment be- 
foze the making of the ſaid Act of 1 Eliz. by ſome Act of Parliament unrepeal- 
ed at the making; of this A. 

But it is faid(enozmous)is uncertain 3 ſurely in an Ac whereof many of the 
makers are Lay and unlearned men, it hath been expounded by Law to be cqui- 
pollent to heinous, hozrible and. exozbitant, And this appeareth by the Dtatute 
of 2 E.3.c.2. Commiſſion of Dier and Terminer, xc. ſhall not go out,but where 
the treſpaſs is hozrible. Now if ſuch Commiſſion be granted foy a ſmall cauſe,a 
revocaiton thereof, which is a flat pzohibition,doth lye,asit appeareth in the Re- 
gilker 125, and the wozds thereof be,Quianon enormis lz{10. Which wo2d(enor- 
mis) in that Writ doth exp2eſs this wo3d{ hozrible | in the ſaid Ac, and there is 
as great uncertainty in that caſe upon this wozd | enormis] to pzohibit the Coms 
millioners of Nier and Terminer,as in the caſe row tn queſtion concerning the 
Eccleſiaſtical Commiſſion, and eſpecially in this Ac of primo it ought to be ta- 
ken to be hozrible,ero2bitant,& extra omnem noxmam 3 fo2 that the Pigh Comz 
millioners do claim to ſend foz all degrees of men and women, and ont of all 
the parts of England oz Wales,be the place never ſo remote,F#c. But the Commil- 
ſion of DNier and Terminer cannot be taken but in the pzoper County where 
the fact was done, And yet it is evident by all which hath ben ſaid.thac his Ma- 
jeſtp hath, and Nuen Elizabeth befoze him had, as great and ample ſup2emacy 
and juriſdiction Eccleſiaſtical as ever King of England had befoze them,and that 
had juſtly and rightly pertained to them by divers other As, and by the anci- 
ent Laws of England, .if the ſaid clauſe of Annexation in the ſaid Statute of 
1 Eliz. had never been inſerted. | 

This Act of 1 Eliz. p2ovideth againff them that ſhould by p2inting, waiting, 
o2 wo2ds, maintain oz defend the juriſdiction Spiritual of any fozein Pzince, 
Pzelate, #c. within this Realm; that every ſuch perſon being lawfully convi- 
c&ed by the courſe of the Common Law, ſhall foz the firſt offence fo2feic and loſe 
all his and their gods and chattels., And if any perſon ſo convicted ſhall not be 
worth of his p2oper gods and chattels to the value of 201. then ſuch perſon ſo 
convicted ſhall ſuffer impziſonment one whole year, &c, Now albeit upon the 
maintenance oz defence of the Popes Dup2emacy depend ſo many miſchiefs as 
the p2incipal ſcope of this and other Acts was utterly to aboliſh and excinguiſh 
the ſame, and that it is Pigh Treaſon in the ſecond degree : yet (x how tempe- 
ratelp this Act doth puniſh that moſt dangerous and damnable erroz. And albeic 
the pzocxdings at the Common Law are reverſible by Writ of Erroz ;- yet the 
Statute adderch two cautions, that no perſons ſhould be impeached foz any of the 
offences by p2eaching, teaching;02 wozds,unleſs rhey be lawfully invicted with- 
in the ſpace of one half year, And if any perſon be imp2iſoned, and be not in- 
dicted within half a year, then the perſon ſo imp2iſoned, ſhall be ſec at liberty. 
Now if the party offending in ſo high and ſupzeam an offence, as the maintain- 
ing of the Popes Sup2zemacy, hall be puniſhed foz the firft offence ſo tempe- 
rately, and with ſuch caution and limitation, it was never the meaning of the 
Statute to charge the ſubject with fine o2 tmp2ziſonment by the diſcretion of the 
Commiſſioners without limitation either of time of impziſonment, oz quantity 
of fine, foz leſſer crimes and offences, whereunto he was not ſubject bofoze che 
making of this Act, | " 

ut 
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Taylors caſe. 
Mich. 44 & 45 El. 
Ror. 1255. 

Simile 43 & 44» 
El. Rot. $03. 
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ut if the meaning of the Makers of the Act had been to have inflicted new- 
ly upon the ſubject not only fine and tmp2iſonment, but by the ſame reaſon con- 
fication of gods, fozfeiture oflands, nay any cozpozal puniſhment, xc, thep 
would not under ſuch clowdy & dark wo2ds have inflicted thoſe greater puniſh- 
ments fo2 leſſer offences without ſome limitation, as they did fo2 the greateſt 
oftences of all, and not to have left tefſer offences to the abſolute and uncontrol- 
lable power of the Yigh Commiſſioners by any o2dinary mean, 

If the Pigh Commiſſoners might have fined and impziſoned men fo offen- 
ces againſt the Eccleſiaſtical Laws, to what end were the-Dtacutes of 23 Eliz. 
2$'Eliz. &c. made againlt men fo2 abſtaining and not coming to Divine Ser- 
vice, #c. and why did thoſe Acts inflict a penalty, of 201. the month, and impzi- 
ſonment, #c. with a diſcharge of the.penalty, #c, upon ſubmiſſion, if the Pigh 
Commiſtioners might have fined and imp2iſoned them abſolutely without cer# 
tainty of any ſum, o2 limitation of any time of impziſonment, and without any 
ability oz power by ſubmiſlton oz confozmity to eaſe themſelves 2 And yet ab- 
ſence from Divine Dervice is a meer Cccleſiaftical cauſe 3 and the like may be - 
ſaid of divers other Acts of Parliament of like nature, So 

'Thus hath this Statute been plainly expounded by the patts of the ſame, ac- 
co2ding to the natural and genuine ſenſe, and the oziginal inſtitution and juriſ- 
diction of the Pigh Commiſſion by fo2ce of the ſaid Act truly expzeſſed. 

And concerning the fozm of Commiſſions and practice by the Pigh Commilſ- 
ſioners in the reign of the late Queen Eliz.by fining and impztſoning fo2 adulte- 
ry,foznication, fimony, uſury, defamation, #c. it may be that ſuch fines have been 
impoſled,but,as we be infozmed,not one of them levied in all the reign of Queer 
Eliz, by any judicial p2oceſs out of the Erchequerr in the time of Dir Edw San- 
ders, who was Chief Baron at the time of the making of the ſaid Act,Sir Rob. 
Bell, Dir John Jefteries, Dir Roger Manwood, or Dir Will. Peryam Chief Earong 
of the Erchequer : Do asin all the late Nugens time (.as we be infozmed) no 
fine was levied, 02 any ſubject in his body, lands o2 gods charged therewith, 
which would not have been by ſo many wozthy men aſſiſted with divers other 
grave and learned 1arons p2etermitted to be either levied oz witten foz by the 
Court, if by Law the ſame ought to have been levied, And the ſubjects (fo2 the 
greateſt part) betng w2ongfully fined, imp2iſoned, and injured by colour. of the 
High Commiſſion, asked no adviſe to take any o2dinary remedy, fo2 that the 
Pigh Commiſſioners (knowing the weakneſs of their Authozity) kept the Com- 
miſlion ſecret, and contrary to Law and fuſtice ſuffered not the ſame to be inrol- 
led in the Chancery, ſo as the ſubject lived under an unknown Commiſſion and 
Authozity ( & Miſera eſt ſervitus ubi jus eſt vagum aut incognitum ) until of late 
the Lo2d Chanceloz (as hath been ſaid) accoving to Law cauſed the ſame to be 
trolled; and very few upon ſerious conſideration twk an eract ſurvey of alf the 
parts of the Act of 1 El. And this is the canſe why their Pzeſidents (if they af- 
firm trulp) may be many,eſpccially againſt the weaker ſozt ; and the judgments 
and Pzeſidents in the Kings Courts concerning theſe matters,few,as they give 
out, charging the Judges of the Realm with Jnnovation, And yet ſome being 
intollerably grieved, ſometime to their utter undoing, by the Yigh Commiſli- 
oners, upon complaint made to the higheſt Courts of owinary Juſtice in this 
Realm, the Judges upon conſideration had of the Statute of x El. which is the 
foundation whereupon the Pigh Commiſſion is grounded, have,as often as com- 
plaint hath been made, relieved thenr accozding co Law and juſtice, 

Jn Atmeres caſe the whole Court of Exchequer in the late Queens reign, fu- 
dictally reſolved, being the Kings'p2oper Court, that the Pigh Commiſſioners 
could not puniſh any man foz wozking on a Yoly day, albeit it be a matter of 
Cccleſiaftical conuſance, but ought by the true meaning of the Statute of 1 El. 
to be puniſhed by the Dioceſan, which is to be ſen of Recozd, | 

Alto in the reign of Quen Eliz. William Taylor Clerk, Parſon of Spring- 
feld in Eſſex did implead William Maſly Gent. befoze the Bigh Commiſſioners 
koz giving unreverent ſpeeches to the Þiniſter,Fc. fo2 carrying his Cozn on Yolp 

days, 
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days, fo2 not ſuffering the Parſon and Pariſhioners to come thozow his yard 
in Rogation wk in the perambulation, and not giving them a repaſt as uſu- 
ally he had pone, that he whiſtled and knocked on the Parſons Zarn dwz, and 
ſaid he did it to make him muſick fo2 his daughters marriage, and many other 
Articles of like nature and it was ruled tipon open motion, and often debating 
by the whole Court of Common pleas, that the Yigh Commiſſioners could not 
deal with ſuch inferiour offencss, but are to be left to the p2oper Dioceſan, who 
is to'refozm the ſame with leſs charge and travel in the p2oper Dioceſs. And 
thereupon a P2ohibition was granted by the Court of Common pleas, whereby 
it appeareth, that they cannot hold plea of all Cccleſiaftical cauſes, 
The like P2ohibicion was granted out of the Common pleas in the ſaid late Grayes caſe, 


' Nuens reign, between Robert Pool Clerk Parſon of Winchelſey, anv Thomas vid. infra pa.334: 


Gray, tothe Yigh Commiſſioners, fo2 that they held plea foz aſſaulting andlay- = in.44 El. Rot. 


; ! - 233. 1n Com, 
ing violent hands on the ſaid Robert Pool being a Parſon, upon open motion Banco. 


and argument by the whole Court. Simile 40 Eliz, 

Hil. 3 Jac, Regis, in Communi Banco, between Lyn and Wats foz pzomiſe of ok. aha 10 Cor. 
a yearly ſum in marriage. | The like in ih+* 

* Trin. 3 Jac. in Communi Banco, between Jeneway Parſon of T. in Eſſex, Kings Bench, 
and Porter fo defamation and laying violent hands on a Clerk. Paſch. 39 Eliz. 

2 And concerning fine and impziſonment, Anno 9 Reginz Eliz. which was + ogg ko 
about eight years after the Statute of x Eliz, Sir James Dicr and divers other of ;,;qe, i. 9a 
the Judges were then living, that were p2eſent at the making of the ſaid Statnte, * Tr, ; Jac. in 
Thomas Lee an Atturny of the Common pleas, being convented befoze the Þigh Com. Banco, 
Commiſſioners foz hearing of a Baſſe, was by them in their pzoceedings com- —_ 5 caſe, 7 
mitted to pziſfon, which matter being returned by Habeas Corpus, he was upon Roe1; os hn 
great conſideration had by the Lo2d Dier and the whole Court of Common pleas caſe, 
diſcharged of his impziſonment, fo2 that the Vigh Commiſſion had no power to 
imp2ilon him in that caſe, EL | 

The like reſolution was in 18 Eliz. by the Lo2d Dier, and the whole Conrt of 18 El. Dter fo. 
Common pleas, in the caſe of one Hinde, who being convented befoze the High Hides caſe. 
Commiſſioners foy Uſury,to anſwer,#c. was thereupon impziſoned by them,and 
by Hab. Corpus delivered, fo2 that the impziſonment in that caſe was tnlawful, 

By warrant from the Ptigh Commiſſioners in the Reign of Queen Eliz. di- Simpſons caſe be- 
reced to Richard Butler Conſfable of Aldrington in the County of Northamp- oe es udges of 
ton, M attaching and arreſting of the body of John Simpſon of Aldrington afoze- - wok wag 
ſaid, and b2zinging his body befpze the Vigh Commiſſioners in caſe of Avultery 42 Eliz, F 
with the wife of Edward Fuſte, the Conſtable being aſſiſfed with one William 
Johnſon ſervant of the faid Edward Fuſte, the fatd Conſtable with Johoſoncame 
ra Widows houſe in Aldrington where the ſaid Simpſon was, and the dw2s be- 
ing open would have at eight of the Clock at night arreſted Simpſod by the ſaid 
Warrant, which the ſaid Conſfable read unto him, nocwichfanding the ſaid 
Simpſon 2efifted them; and in his own defence (and ſhewed how) flew the ſaid 
Johnſon that came in aid of the ſaid Conſtable. Now the queſtion befoze the Jus 
ftices of Aſſiſe of that County, (Simpſon being in the Gaol therein) what his 
offence was ? wherein the dotibt reſted in this, whether the Conſtable might 
lawfully attach and arreſt the bodp of the ſaid Simpſon, (which in Law is an im- 
p2iſonment) ko2 if he had lawful authozity to arreſt him, then che offence was 
wilful murder in killing one that came in atd of a Ginifter of Juſtice in ere- 
cution of his office : but if the Conſtable had no lawful authozity to arreſt his 
body by fozce of the Yigh Commiſſioners Warrant, then was ic but ſe defen- 
dendo, a ſmall offence, which douvt wholly conſiſted upon conſtruction of the 
Dtatute of 1 Eliz. fo by the Letters Patents expzeſs atithozity is given ts the 
Vigh Commiſſioners to ſend foz the body of any offender;#c, by Purſevanc, oz by 
Warrant, The matter being weighty, and the ſaid Simpſon being by the Co2o- 
ners inqueſt indicted of wilful murder,ſuppoſing the ſaid Warrant to be lawful, 
the Juſtices of Afliſe thought not god to pzoced agatnit him at thoſe Aſſiſes,but 
deferred it till the next Afliſes s At what time. afcer this Tong time of delibera- 
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tion, and upon conference it was reſolved, that the Statute of 1 Eliz. gave no 
power to the Vigh Commiſſioners to make any Warrant to arreſt the body of 
Simpſon in that caſe, but ought to have p2oceded by Citation : and therefoze 
that Simpſon killing the ſaid Johnſon had committed no murder and ſo the Jury 
upon his arraignment found him not guilty of murder accodding to the directi- 
on of the Court, as it appeareth by the Reco2d it ſelf. And ic was reſolved in 
conn caſe afozeſaid, that fo2 the battery of a Piniſker they could not fine any 
impitſon. DEE I ISA 4s | 

illiam Thicknes having the p2iviledge of the Court of Common pleas, hay 


caſe, in Communi a Habeas Corpus to the Sherift of London foz his body, with the canſe, he being 


Banco, 


25 H.8.cap.19. 
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ricum queren* & 


under their cuſtody, who returned that the Pigh Commiſſioners had committed 
him to their cuſtody by fozce of his Majeſties Commiſſion fo2 cauſes Cccleſi- 
aſtical, and of the Statute in that caſe p2ovided,; foz that he was convicted befo2e 
them of Adultery, and other contempts andeno2mities appertaining to Eccleſi- 
altical conuſance. And the cale being debated in open Court, he was diſchargey 
of his impziſonment,fo2 that by the Dtatute of 1 El, they coulp not imp2iſon him. 
15y the Statute of 25 H.8, cap.19. it is enacted, that for lack of Juſtice at or 
within any of the Courts of the Archbiſhops of this Realm, or in any of the 
Kings Dominions, it ſhall be lawful to the parties grieved to appeal to the Kin 


Court of Chancery, and that upon every ſuch appeal Commiſſions ſhall be dire&ed © 


under the Great Seal to ſuch perſons as ſhall be named by the Kings Highnels,8c, 
which Commiſſioners ſo by the Kings Highneſs, 8&c. to be named or appointed, 
ſhall have full power and authority to hear and finally determine ſuch Appeal, and 
that ſuch judgment and ſentence as the ſaid Commiſſioners ſhall make and decree 
in and upon ſuch Appeal, ſhall be good, effeQual, and detinitive. UGhich wozds, 
albeit thep be moze general, and with leſs reference to the pzecedent matter, 
then the Act of 1 El. yet have ſuch Commiſſioners no colour to fine o2 impziſon 
auy 2: but where the wo2ds be | and ſuch judgment and ſentence as the ſaid Com- 
mitfioners ſhall make and decree | theſe general wozds have theſe wozds implicite 
annered to them | according to the Eccleſiaſtical Laws] ſhall be god, effectual, ec. 
90 in the Statute of 1 Eliz. ſuch wozds are implicite to be added to the ſaid 


clauſe, viz. That the Ptgh Commiſſioners ſhall execute the pzemiſſes acco2ding - 


to the ſaid Letters Patents by the rule of the Cccleſiaſtical Law oz Authozitp 
of Parliament, And ſince the Pigh Commiſſion was inrolled and made pub- 


lick, many p2ohibittons have been granted accozding to Law and JuſtWupon 


complaint made by the parties grieved, 

And in the Reign of the ſaid late Queen Eliz. it was reſolved, that the Pigh 
Commiſſion ſhould be limited to certain particular enozmous and exro2bitant 
cauſes, which if it were purſued would bz&ed great quiet and repoſe within the 
Realm. \, | 

Jn the Reign of the ſaid late Queen a P2ohibition was granted by Dir James 
Dicr Chief Juſtice, andthe whole Court of Common pleas, 10 Februarii Anno 
21 Eliz. to the Vigh Commiſſioners foz that they did hold plea de jure Advo- 


Thomam Jefferies cationis. 


Clericum Defen- 
dent, 

a Nl. 3 Jac. 

b Mich. 41 & 42 
El.Rot.2919. 
and an Attach- 
ment thereupon. 


Mich. 42 & 43 El. 


Rot. 3332. 


a Aud in my Loyd Anderſons time in the Reigi of Nun Elizabeth the Courc 
of Common pleas granted divers P2ohtbitions, as it appeareth befoze, and two 
of ſpecial note þ between Baker and Broughton, and another between Blackheath 
and the \Eiſrop of Glouceſter. And in my Lo2d Gaudies time who ſucce&ded 
the Lozd Anderſon, and enjoyed his place but a ſhozt time, yet in that time the 
Court of Common Pleas granted Pzohtbitions alſo to the Vigh Commilli- 
oners, | 
Many other P2ohibitions have been granted to the Yigh Commiſſioners out 
of the Court of Common pleas of after times, 

Jn the Kings Wench there are alſo many P2ohibictions granted to the Pigh 
Commiſſioners in the times of the Lozd Wray, Lozd Popham, Lozd Fleming, 
&c. Hich are to the ſame effect as thoſe which have been cited be, 

And we wil! conclude with the confeſſion of the Lo2d Archbiſhop bout 

| | him- 


——_— 


oe. 


- 


- 


yay” F 
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himſelf in his 22 Article, his own wozds being : Of latter days, whereas cer- See the Articles 


tain leud perſons, (two for examples fake) one for notorious adultery and other un- 
tolerable contempts, and another for. abuſing of. a Biſhop of this Kingdom by 
threatning ſpeeches and ſundry railing terms, no way to be endurcd, were there- 
upon fined and impriſoned by the High Commiſſioners till they ſhould enter into 
bonds to. perform turther orders of the ſaid Court, the one was delivered by Habeas 

Corpus out of the Kings Bench, and the other by a like Writ out of the Common 

pleas, and ſundry other Prohibitions have been likewiſe awarded to his Majeſties 

{aid Commiſſioners upon theſe ſuggeſtions, that they had no authority to fine or 

impriſon any man, &c. 

By this Article it appeareth, that befoze the time of the Chief Juſtice of the 
Court of Common pleas that now tis, and befoze divers of the Judges that now 
be, were called to be Judges by the judgment and reſolutton both. of the Court 
of Kings Bench and Common pleas by Habeas Corpus, the parties that were 
fined and imp2iſoned by the Yigh Commiſſioners in caſe of Adultery and ſcatt- 
dal of a Biſhop, #c. were by the Law diſcharged, foz chat the fining and im- 
Þ2iſonment of them was unlawful, Eg 

And theſe were the reſolutions of the whole Court of Common pleasPaſch: 
9 Jacobi Regis, upon often conference and mature deliberation, and acco2dingly 
they p2oceved, 


C The Prerogative Court of the Archbiſhop of Canterbury. 
Caria Prerogativa Arehiepiſcopi Cantuarienſts. 


This is the Court wherein all Teſtaments be p2oved, and all Adminiſtrati- 
ons granted, where the party dying” within his Pzovince hath bona notabilia, 
in ſome other Dioceſs then where he dieth, which regularly is to be to the va- 
lue of 5 1. but in the Dioceſs of London tt is 10 1. by compoſition. 

The Biſhops, Lozds and Commons aſlented in full Parliament, that the 
King, his heirs and ſucceſſozs might lawfully make their Teſtaments,and that 
execution ſhall be done of the ſame, whereof ſome doubt was made befoze. ©&x 
Rot.Par. 1 H.5.nu.13. the Teſtament of King H. 4. and his Erecutozs refuſed, 
the Archbiſhop of Canterbury was to grant Adminiſtration with the Teftamenc 
annexed to the ſame, @eg 1 H.6. nu.18. the laſt Will and Erecutozs of H. 5. 
10 Hs. nu.27. | _ | 

When the King is made an Executo2 of the laſt Will and Teſtament of any 
other, the King doth appoint certain perſons to take the erecution of the Will 
upon them (againſt whom ſuch as have cauſe of ſuit may bzing their Action) and 
appointeth others to take the Account, D& Rot.Par. 15 H. 6. Katherine Nuen 
Dowager of England, mother of H.s. made her laſt Will and Teſtament, atid 
thereof conſtituted King H. 6. her ſole Executoz, And thereupon the King ap- 
pointed Robert Rolleſton, Clerk, Keper of the great Wardzobe, John Merton, 
and Richard Alreed Cſquires, to execute the ſaid Will by the overſight of- the 
Cardinal, the Duke of Glouc*, and the Biſhop of Linc', o2 two of them to 
whom they ſhould account, | | 

The. Pzobate of every Biſhops Teſtament oz granting of Adminiſtration 
of his gods, although he hath not gods but within his own juriſdiction, doth 
belong to the Archbiſhop, 

The like Court the Archbiſhop of York hath, _ | 

From this Court the Appeal isto the King in Chancery. Now touchins the 

juriſdiction of this Court, and the Conſiſtozies of Biſhops, tc. ſuch points as 
have ben judicially reſolved, are neceſſary to be remembzed, both foz the ſafety 
of the Judge, and the benefit of the party incereſſed, 


and anſwer in the 
2 part of the Inſti. 
tures, in the Ex- 
poſition of 4rticy- 
lt Cleri, &c. 


Rot. Pat. 16 R.z; 
Nu. 10. not 1N 
print, 


Rot.Par, is H.<. 
NU.32, 

Ohitr 2 Junii 
1435. apud Ber- 
moncley. 
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Mich. 20 Jac. in 
Camera Stellata, 


21 H.8. cap.s. 
Mich.'s Jac.Reg. 
Rot.13o1. in 
Communi Banco, 


See the 3 part of 
the Inſt, Cap. 
Extortlon. 


See the AR. 


*-Note this, 


See the words of 
the AQ at large, 


If a man die inteſtate having bona notabilia in divers Dioceſſes, the Judges 
of this Court hath uſed to aſleſs a convenient ſum to be imployed in pios uſus, 
but with theſe limitations following t 1. Jt muſt be after Adminiſtration gran- 
ted, and the Juvento2y made and returned, to the end the Cifate of the Jn- 
teffate may be known, 2. The Adminiſtrato2 befoze any aſſeſſement muft be 
called to it, to the intent the Judge may be info2med of the true fate of the Jn- 
teſfate, and of His childzen and kindzed, fo2 whoſe ſuccour and relief there is 
creat piety; Zhe 3. the aſſeſſement muſt be in particular, how much, to whom, 
and £0 what uſe, 4. There muſt a publick Ac be made of it befoze any pay- 
ment be made. 5. Payment muſk be made acco2ding to the Ac, Laſtly, the 
Judge ought not directly o2 indirectly to take any thing thereof to his own uſe, 
no2 fo2 the Aſſefſement thereof,” oz entring the publick Ae, and if he doth, it 
ts Exto2tion, | IVES 

And Termino Mich. 20 Jacobi Regis, @ir John Bennet Judge of this Court, 
f02 not obſerving of theſe rules was ſentenced in the Star-chamber fo2 Gxtoz- 
tion, and fined at twenty thouſand pounds, imp2iſoned, and diſabled ever after 
to bear an office, as by the ſentence appeareth, And the like o2ders and rules 
muſt be obſerved in all reſpects (ſaving the two fozmer) in commutation of pe- 
nance, which cwo fozmer do not concern this matter. And theſe rules as well 
concerning aſſeſſements in pios uſus, upon granting of Adminiſtrations, as foz 
commutation of penance, may ſerve foz the direction of all the D2dinaries any 
Judges in Cccleſtaſtical Courts in England. 

There was an Aa made Anno 21 H. $. concerning fees foz pzobate of: Laſt 
Wills and Teſtaments, and granting of Adminiftrations, In the caſe of James 
Rowſe Commiſſary of the Archdeacon of Huntingdon, in an Jnfozmation a- 
gatnſt him by Edmond Neale, foy Cxtoztion upon the ſaid Statute of 21 H. 8. 
whereunto he pleadednot guilty, and was found guilty, the point in queſtion 
Upon the Jnfo2mation was, if the P2obate be not wiitten upon the Tefkament 
it ſelf, but upon the Tranſcript ingrofſed, whether the taking of a fee by the De- 
fendant fo2 the ingrofſing were within the ſaid Dtatute ? And it was upon de- 
bate in open Court reſolved by the Chief Juſfice, and the reſt of the Juffices, 
Walmſly, Warburton, Foſter andDaniel, that ſuch a fe taken fo2 the ingroſſing 
was within the Dtatute, fo2 that the Act is in the Negative. And if che Exe- 
cuto2 requeſt any to ingroſs the Teſtament, he muſt agree with him; that he ſo 
requeſt (02 * bzing one ready ingroſſed with him as he did in the caſe in queftion, 
which is a ſafe and ready way) but the Pdinary o2 Commillary ought not to 
crract a fee foz it of the party as a fe due to him; fo2 divers cauſes. Firſf, fo 
that the wozds are erpzeſs for the Probation, &c. or tor Regiſtring, Sealing, wri- 
ting, praiſing, making of Inventories, &c. which wozd (writing) extends to this 
caſe, Decondly, the wozds be, or any thing concerning the ſame Probate,and when 
the Deal and P2obate is put to the Traaſcript,this concerns the Pzobate,foz the 
P?2obate is not put to any other wziting, Thirdly, if ſuch a conffruction Gould 
be made, that chis caſe is out of the Dtatute, this beneficial Law ſhould be iflu- 
ſozy and vain ; foz if the Dzdinary o2 his Commiſſary might take what he would 
fo2 the ingroſſing by his Clerks as a fe due to him, the Act ſhould be of none - 
effect ; and che manner of the p2eciſe penning of the Act and the cgrtainty of the 
fies, and not above, ſhould be all in vain. And the D2dinary, if he will, may 
annex the P2obate to the Teſtament it ſelf, as ſeing he can have no other fee 
then is in the Statute, it may be hereafter he will vo : -but fo2 the miſrectting 
of the Act of 21 H.8. in the Jnfozmation, Curia adviſare vult : and this reſolution 
extending to all Courts of Eccleſiaſtical Juriſdiction that have Pzobate of Te- 
ſktaments, we thought it neceſſary to make a memozial of it, | 
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' C TheCourt of the Arches of the Archbiſhop of Canterbury. 


This Court is called Curia de Arcubus, and hath ben anciencly Holden in Hil. 5 E.i. coram 
Wow Church of London. Foz A read of it in a Reco2d of a VW2ohibition Ter- Rege Ror.8. | 
mino Hil. coram Rege Anno 7 E.1. Rot.8. in Curia Chriſtianitatis 'coram Decano on rags 
de Arcubus London, Df Bow Church in London, where the Court hath concnu- jjctgue de ——_ 
ally been kept, which and 12 other Pariſhes in London, whereof Y*ow is the mari Clericus, &c, 
chief, are within the peculiar juriſdiction in ſpiritual catiſes of the Archbiſhop See Dier 7 Eliz, 
of Canterbury, and exempt from the Biſhop of London. 241. 

The Judge of this Court is called the Dean of the Arches, unto wyole offici- 
alty in Spiritual cauſes to the Archbiſhop of Canterbury ts annexed the peculiar 
juriſdiction of theſe 13 Pariſhes, Pe hath ozdinary juriſdiction in Spiritual 
cauſes of the firſt inſtance, and by Appeal thzough the whole P2ovince of Can- 
terbury, as it appeareth by the Statute of 24 H.8.cap.12. Bis power to call any 24 8.8.cap.r2; 
perſon foz any cauſe out of any part of his P2ovince in the Dioceſs of any other, = Eliz. cap. 1, 
unleſs it be upon appeal, is reſtrained by the Dtatute of 21 H.8. cap.9. This *" - 240 4s | 
Court in the Statute of 25 H.. cap.19. is called the Court of the Arches oz Au- 7 © 2:19: 
dience of the Archbiſhop of Canterbury : and from this Court of the Arthes the 
Appeal is to the King in Chancery by the ſaid Act of 25 H.8. 


C The Court of Audience. Curia andientie Cantuarienſis. 


This Court is kept by the Archbiſhop in his Palace, and medleth not with 
any matter between party and party of contentious juriſdiction, but dealeth with 
matters pro forma, as confirmations of Biſhops Elections, Conſecrations, and 
the like, and with matters of voluntary juriſdiction, as the granting of the 
ardianſhip of the ſpiritualties ſede vacante of Biſhops, admiſſion and inftitu- 
tion to 1Benefices, diſpenſing with banes of Matrimony, and ſuch like, 


C 1 he Court of the Faculties. 


This is alſo a Court, although it holdeth no plea of controverſie ( like the Vi.28 8.8. ca.16, 
Court of Audience next befoze.) Jt belongethto the Archbiſhop, and his Officer 217:3-cap-r3. 
is called Magiſter ad Facultates. And his power is to grant Dilpenſations, as to * ms 
marry, to eat fleſh on days p2ohibited, (and ſo may every Dioceſan) the Son to 
ſucced his Father in his Benefice, one to have two oz moze Eenefices incom- 
patible, #c, It is called Faculties in the Statute of 28 H.8. which in one ſenſe 


ſignifieth a diſpenſation. So as facultates, (in this ſenſe) diſpenſationes & indul- F nor gern 
ta are {ynonyma. Faculties, 

This authozity was raiſed and given to the Archbiſhop of Canterbury by the « Trin.44 Eliz. in 
Otatute of 25 H.8. cap.21. whereby authozity is given to the ſaid Archbiſhop and <21-Banco. Rot. 
his ſucceſſozs to grant Diſpenſations, Faculties, #c. by himſelf o2 his ſufficient —_ "4 46 evil 
and ſubſtantial * Commiſſary 02 Deputy foz any ſuch matter, whereof heretofoze £12,514. TY 
luch diſpenſations, faculties, #c. then had been accuſtomed to be had at the S& 6 2 E.6.cap.15. 


of Rome, oz by authozity thereof, 2 This Bzanch of this Act you ſhall find plea- 5 E-$<ap.3- 
ded. Lib.plac' Co. pag.512,513. : P See the third part 


b Concerning the power of the Archbiſhop to grant Diſpenſations to any to bay ; 
eat fleſh on Fridays, Saturvays, Embing days, Uigils, aud Lent, the ſame 5 Eliz.ca. 5. 
is limited by the Statute of 5 Eliz.cap.5. And the penalty of 5 Eliz. in that caſe 35 EliZ- cap-7- 
is diminiſhed and made leſs by 35 Eliz.cap.7. Note the Statute of 5 Eliz. con- ??7 E11Z.CaP.1Is 


cerning eating of fleſh on Wedneſdays is repealed by 27 Eliz. ca.11. which Act ove "6% Aa 


of 27 Eliz. is affirmed by the Ac of 35 Eliz. and by 21 Jac.cap.28, and expzeſly 3 caroli ca.q- 
- bythe Statute of 3 Caroli cap. 4.  Vid.35 Eliz.c.7, 
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C{ Curia Peculiarinm., The Court of Peculiars. 


The Archbiſhop of Canterbury hath a peculiar Juriſdiction in divers Pariſhes 
within the City of London and other Dioceſles, #c. 


C The Conſſtory Conrts of the Archbiſhop s and Biſhops. 


See Lit.5e&.t33. De Conſilto2y Court of every Archbiſhop and Biſhop of every Dioces in 
136.648. Eccleſiaſtical cauſes is holden befo2e his Chancelloz in his Cathedzal Church, 
02 befoze his Commiſſary in places of the Dioces far remote and diſtant from 
the Eiſhops Conſiſto2y, ſo as the Chancello2 cannot call them tothe Conſiſto2y, 
24 H,4.cap.12, Without great travail and veration 2 and he is called Commiſſarius foraneus, 
From theſe the appeal is to the Archbiſhop of either P2ovince reſpectively : 
when Conſiſtozies of Archbiſhops and Biſhops began within this Realm, ſx 
befoze in the Chapter of the Tourn of the Sheriff, | 
Rot.clauſ. 30 H.3, It appeareth by many Reco2ds in the Reigns of H. 3. andE, 1. ( as taking 
m.4.mmandatum eſt ſome one 02 two eramples foy many) that by the Law and Cuſtom of England 
Thom,de Stanford ng Biſhop conld make his will of his gods oz chattels coming of his Biſhopzick, 
--+4"Mþ '.r, |. without the Kings Licence, The Biſhops that they might freely make their 
mar. Re lene, WWills, yielded to give to the King after their deceaſes reſpectively fo2 ever Sir 
dedit Epiſcop. things. 1. * Their beſt Yo!ſe oz Palfrey with bzidle and ſaddle, 2. A Cloak 
Bangor, &. with a Cape, 3. ©ne Cup with a cover. 4. Dne Baſon and Ewer, 5. Dne 
TS King of Gold, '6. His Kennel of Hounds. Foz theſe a Writ ifſuech out of 
Biſhops being ſe- {YL Exchequer after the deceaſe of every Biſhop : Foz example, Rex, &c. Vic? 
cular perſons Ec- Eborum, Precipimus tibi, quod non omit propter aliquam libertatem, quin etiatn 
cleſiaftical for all jnpred” & diſtring omnes executores teſtamenti & ultime voluntatis reverendiffitni 
the ſeculat Clergy. |; Chriſto patris Matthzi nuper Archiepiſcopi Eborum defun&ti, ac adminiſtratotes 
& occupatores bonorum & catallorum que tuer dicti nuper Archiepiſcopi, necnon 
hered* & tenent terrarum & tentorum que nuper ſua fuer per omnes terras & ca- 
talla ſna in balliva tua, Ita quod nec ipti nec aliquis per ipſos ad ea man apponn 
donec al' inde tibi przceperimus. Et quod de exitibus carundem terrarum nobis re- 
ſpondend”, & quod habeas corpora corum coram Baronibus de Scaccario noftro apud 
Welt a die Paſchz in tres ſcptimanas ad reſpondend? ncbis de uno optimo equo 
five paltrido.cum cello & trxzno. Una chlanyyde five cloca cum capella. Uno cipho 
cum coopertorio. Uno pelve cum lavatorio five aquarz & uno annulo aureo, nec 
Muites de Chrins Non © muta canum que nuper fuer cuſdemnuper Archiepiſcopi tempore mortis ſux 3 
of muit cometh &quz ad nos ratione prerogative noſtre ſpectant & pertinent? & de precio five va- 
muta, ſignifying 2 Jore inde, unde nobis nondurn eſt reſponſ. Et habeas ibi tunc nomina executorum 


Kennel. Fit Py: 
I=e.com de till. & aliorum prxdict* & hoc Breve. 


2 E.2. In Scaccar, @be molt ancient of this kind that we findand remember (but certainly there 
Proces verl. were ſuch Writs befoze) is inter Memorand? de Scaccario Anno 2 E.2. the Biſhop 
Epiſc. dc Bath & gf Bathe and Wells caſe, Tr.36 E. 3. ibid. Int comia. The Wiſhop of Chelters 
Wells caſe, Hil. 5 E.4. ibid. adjudge upon demurrer, that the duty being to the King 
after the deceaſe of every Biſhop, it extendeth to an Archbiſhop, the Archbiſhop 
of Yorks cafe, fo2 every Archbiſhop is a Biſhop, At is ſometimes called multura 
02 mulctura de Epiſcopis, ſometime monutier, &c. The King by vervic of twelve 
_—_ E. coram \,covered ten thouſand Parks againſt the Biſhop:of Norwich foz that he pzoſe- 
\Rege Rot 157" cuted againſt the Abbot of ©, Edmonds Bury to appear befoze him againf the 
Rot.170.cori Rege Kings P2ohibition, fo2 which it was adjudged that his tempozaltics ſhould be 
21 E.3.fo.6o. Ffeifed and his body taken, 
5 SI * Upon conſideration had of the Dtatutes of 3 R.2. 7 H.4. 1 H.5. & Rot Parl. 
\ Auacap.tz 6H.4au.48. 64.6. nu.29. If an Alien oz Stranger bozu be p2eſented to a 
1 H.5.cap.7. Rot, encfice, the Biſhop ought not to admit him, but may lawfully refuſe him: 
Parl. 6 H.4. ru.48. which we have added, foz that the Abzidgments oz late Jmp2eſſions may de- 
_ SE05-39- ceive you, 
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 C The Court of the Archdeaton, or his Commiſſary. 


This Court is to be holden where and in what places the Archdeacon either 24.8. cap.12, 
by pzeſcription o2 compoſition hath juriſdiction in Spiritual cauſes wichin his 
Arc 35h And from him the Appeal is to the Dioceſan. Ve is called Ocu- 
lus Epiſcopl. _. 

In ſonie Acts of Parliament and many Reco2ds and Vifo2ies you ſhall read 25 1 8. c.55, @« 
of the Biſhops Pall, Pallium Epiſcopale. Jt is a Pwd of white UWwl, to be womn Vide Caffiners 
as Doctozs Yods be upon the ſhoulders, with four Croftes woven into it, &c, 4. Part. Catalogi 
the fozm and colours thereof you may ſee in the Eok De antiquitate Britannice $27'® mundt fol. 
Ecclefiz pag.1. fo2 a Pall is the Arms belonging to the Dee of Canterbury, aud m7 2 PROP 
therefoze erp2eſſed there and commonly in other placee. ubi legas 6 placer, 

Palla eſt veſtis qua Altare cooperitur, viz. ut lincus pannus conſecratus qui ſuper Mv!ra de pallio, 
Altare ponitur, ſuper quem extenditur Corporale, Vocabular* juris, 

The Clergy petitioned in Parliament that of every Conſultation conditto- Y 
nal,the Dzvinary may of himſelf take upon him the true underſtanding thereof, Parl. 51 E.3.n,83. 
and therein p2oced accozdingly, 

Whereunto the Kings anſwer was, That the Ring cannot depart with his 
right, but to yield to his ſubjects according to Law. Nota hoc, & flude bene. 


C Tke Court of Delegates, and canſequently of Appeals. 


It is fo vulgarly called,becauſe theſe Delegates do fit by fo2ce of the Kings 25 H. 2. cap.19. 
Commiſſion under the G2eat Seal upon an Appeal to the King in the Court of 

Chancery in three cauſes, Firſt, When a Dentence ts given tn any Cccleftaſtical 

cauſe by the Archbiſhop oz his Dffictal, Secondly, When any ſentence is giver 

in any Cccleſiaſtical cauſe in places exempt, Thirdly,When a ſentence is given | 

in the Admiral Court in ſuits civil and marine by the o2der of the Civil Law; 

And theſe Commiſſioners are called Delegates, becauſe they are delegated by 

the Kings Commiſſion foz theſe purpoſes, 

Now becauſe we have generally ſpoken of Appeals in Eccleſtaſtical cauſes; 
which are &rounded upon Acts of Parliament, it ſhall be pertinent to our pur- * 
poſe to ſet down the reſolution of the Judges, and of the learned in the Eccle- 
ſiaſtical Law, which doth ſum up in what cauſes, from what Courts,and in what 
time Appeals are tobe made, and other neceſſary incidents concerning the ſame; 
as the Low Dicr under his own hand hath repozted, but are left out of the paint; 
and yet wozthy to be known and publiſhed, which you ſhall hear in his own 
wo2ds and language, 


C Of Appeats: 


Firlt, Jn caſes Teſtamentary, Matrimony and Tithes,from the Archdeacon appeals. Anno 
02 his Dffictal, if the, matter be there commmenced, to the Biſhop of the Dio- 24 Hi: cap. 12. 
ceſs, and from the Biſhop Dioceſari o2 his Commilſſary in ſuch caſe, oz if the 
matter be there commenced, within fifteen days after ſentence given, to the 
Archbiſhop of the P2ovince, and no further, | 

Item, from the Archdeacon oz Commiſſary of the Archbiſhop, if the matter 
be there commenced within fifteen days, #c. to the Audience oz Arches of the 
ſaid Archbiſhop; and from thence within other fifteen days, #c. to the Archbi- 
ſhop himſelf, and no further, And tif the caſe be commenced befoze the Archbi- $ee infra, this is 
thop, then to be there definitively vetermined without further Appeal, altered by the ſta- 


Item, where the matter toitcheth the King, the Appeal within fiftzxn days to gs : kg in 
be 
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25 H.8, Cap. 19, 


C Vide (upr, pag. 
prxcedent. 


be made to the higher Convocation houſe of that Pzovince, and no further, but 
finally to be there determined, _ 

A general P2ohibicion, that no Appeals ſhall be purſued out of the Realm to 
Rome, o2 elſwhere. _ LS 

Item, a general Clauſe that all manner of Appeals, what matter ſoever they 
concern, ſhall be made in ſuch manner, fozm and condition within the Realm, 
as it is above o2vered by 24 H,S. in the thz& Cauſes afozeſaid and one further 
degree in Appeals fo2 all manner of Cauſes ts given, viz. from the Archbiſhops 
Court to the King in his Chancery, where a Commiſſion hall be awarded fo2 
the determination of the ſaid Appeal, and from thence no further, 

Item, that perſons exempt ſhall likewiſe purſue their Appeal in the Chancery, 
ut ſupra, and not to the Archbiſhop. 

Note, in caſe where a ſentence is given by Commiſſioners delegates by the 
P1ince, as by the late Uiſitozs, An. x Eliz. the party grieved appealing; ſuch 
appeal is out of the Dzvers pzeſcribed by the ſaid Statutes, and the Pzince in 
that caſe may grant a new Commiſſion to others to determine that Appeal, Ec 
ceo fuit fait per lopinion del pluſors des Juſtices cn le caſe de Goodman deprive del 


- Deanery de Wells. 


This caſe is iti 
print, Dier fo. 
209, &, 


* Parliiam. at Cla- 
rendon 10 H. 2, 
CcaP. 8. 

Mat. Par. pa. 97. 
* Rot. clauſ. in 
dorſ. anno 8H, 3, 
Part 1. M. 29, 
Rex Dublin Ar- 
chiepiſe' &c. 

Ror, Parl. 1$ E.t. 
Rot. 1. William 
de Valentia. & 
Ror. 3. nu. 39. 
wil. de Martiog- 
ham, acc. 

See Hovenden 

fol. 284, 


Nota, Stephen Gardener Eveſque de Winton, fuit deprive al Lambeth per Com- 
miſſion del Roy E.6. fait a 10 perſons proceeding ſur ceo ex officio mero mixto vel 
promoto omni appellatione remota ſuminariede plano, ab{que omni forma & figura 
Judicii, ſola faCti veritate inſpecta. 

Et vide Mich. 3 & 4 Eliz. Coveney Preſident del Novel Colledge in Oxon de- 
ptive per le Eveſque de Winton, Viſitor del dit Colledge, & exempt de tout juriſ- 
diction ordinary fait appeale al Roy in ſon Chancery, & Commiſſion illonque grant 
a A. Browne & Weſion Juſtices, que ſur conference ove auters Juſtices & Civilians, 
reſolve que le appeale ne giſt, ne aſcun auter remedie pur le appellant pur ceo que 
celti caſe fuit hors del dit Statute de £4 6& 25 H.8, car ceſt deprivation eſt mere tem- 
poral, & come per ley prov'. Ex quo ſequitur, queuneaſhſe giſt, &c. 

Nota, in appellis per DoGtorem Lewes Judic? Admiral? & al' &c. Fozaſmuch 
gs an Appeal is a natural defence, it cannot be taken away by any Pzince oz 
power, and in every caſe generally when ſentence is given, and appeal made to 
the ſuperioz, the Judge that did give the ſentence is bound to obey the appeal, 
and p2oced no further until the ſuperioz hath examined and determined the 
cauſe of appeal. Nevertheleſs where this clauſe (appellatione remota) is in the 
Commiſſion, the Judge that gave ſentence is not bound to obey the appeal, but 
may execute his ſentence and p2oceed further, until the appeal be received by the 
ſuperioz, and an Juhibition be ſent unto him, foz that clauſe ( appellatione re- 
mota) hath thze notable effects, .The firlt ts, that the juriſdiction of the Judge 
that gave ſentence, is not by the appeal ſuſpended oz ſtopped,foz he may pzoced, 
the ſame notwithſtanding, The ſecond, that foz pzoceding to execution oz fur- 
ther p2ocelſs he is not puniſhable,” The third, that thoſe things that are done by 
the ſaid Judge after ſuch appeal cannot be ſaid void, foz they cannot be reverſed 
per viam nullitatis. | 

But if the appeal be juff and lawful, the ſuperio2 Judge ought of right and 
equity to receive and admit the ſame, as he ought to do Juſtice to the ſubjects. 
And ſo if the cauſe of the appeal be juſt and lawful, he ought to reverſe and re- 
voke all mean Acts done after the ſaid appeal in pzejudice of the appellant.Zhus 
far the Repozt of the Lozd Dier trulp tranſlated, 

* At the Parliament holden at Clarendon called Affifa de Clarendon An. 10 
H. 2, cap. 8 the fozms of Appeals in cauſes Eccleſiaſtical, are ſet down within 
the Realm, and none to be made out of the Realm, Ne quis appcllat ad Domi- 
num Papam. * Rex gre tulit appell' ad Papam in cauſa Baftardiz, ut contra di- 
gnitatem Regis de Confilio'igitur ( the Recozd ſpeaking in the perſon of the 
King) magnatum & hidclium nobis affiſtent vobis mandamus, ftirmiter injun- 
gentes quatenus non obltante appellatione premiſſa non differatis pro eo ſen- 
tentiam, &c. 20 as the firlk Article of the Statiite of 25 H:3. concerning the 


p2ohi- 
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mo__ of Appeals to Rome ts declaratozy of the ancient Law of the * Rayward Dodtor 
eaim, | | ot the Civil an 

* And it is to be obſerved, that the firſt attempt of any Appeal co the Sx of Canon Law in the 
Rome out of England was by Anſelme Biſhop of Canterbury, in the Reign of ops 9g _ 
William Rufus, and yet it twk no effect, .CaP-5+ 

or 8 Eliz.cap.5. an appeal in Civil and Parine cauſes befo2e the Low Admi- 4 
ral, #c, aſentence befoze Commiſſioners delegates is final, 

9 befoze pag, 125. upon a ſentence given by the Conſtable and Barſhal p20- 
c&eding by the Civil Law in cauſa Armorum, there Iyeth an appeal tothe King, 
but none of the ſaid Statutes extend to this kind of appeal, 


Sr Rot.cl.Anno 3o H.3- part 2.m. 11, de'Appellatione pro Rege fac? in eletione 
Abbatiſſe de Shaftcsbury. 


C The Court of the Commiſſioners of Review, 
ad Revidendum. 


Albeit the ſaid Acts of 24 H. 8, and 25 H. 8. do upon certain appeals make 24 1.8, ubi ſupra, 
the ſentence definitive as to any appeal, fo the wozds be | ſhall be definitive] 25 8. ubi ſupra, 
and that no further appeal ſhould be had ; yet the King after ſuch a definitive 
ſentence, as ſup2zeam Yead, may grant a Commiſſion of review, ad revidendum, 

&c. foy 2 cauſes. 1. F02 that it is not reſfkrained by the Statute, 2. Foz that after 

a definitive ſentence the Pope as ſupzeme head by the Canon Law uſed to grant 

a Commiſſion ad revidend : and ſuch authozity as the Pope had, claiming as 

ſupzeam head, doth of right belong to the Crown, and is annexed thereunto by 

the Statutes of 26 H.8. ca,1,.and x Eliz. cap. 1. And ſo it was reſolved in the 

Kings Bench Trin.39 Eliz, where the caſe was, that ſentence being given in an Trio, 49 £162. in 
Eccleſiaſtical cauſe in the Country, the party grieved appealed accozding to the the Kings Bench 
ſaid Act of 25 H.8. to the Archbiſhop, befoze whom the firlt ſentence was affir- Hollingworths 
med, Whereupon accozding to the Dtatute of 25 H.8. he appealedo the Dele- _ _ _ 
gates: befoze whom both the fozmer ſentences were repealed and made votd by peal ro og 
definitive ſentence, and thereupon the Nueen as ſupzeam head granted a Com- 1b. Rome 329, 
miſlion of Review, ad revidend the ſentence of the Delegates. And upon this 

matter a P2ohibition was p2ayed in the Kings Begch,p2etending that the Com- 

miſſion of Review was againſt Law, fo2 that the «:ntence befoze the Delegates 

was definitive by the Statute of 25 H. 3. Wut updn mature deliberation and 

debate the Pzohibition was denied,fo2 that the Commiſſion foz the cauſes above- 

ſaid, was reſolved to be lawfully granted. Jn this caſe J being then the Queens 

Attozney was of Counſel to maintain the Queens power, And p2eſidents were 

cited in this Court in Michelots caſe, Anno 29 Eliz. and in Goodmans caſe, and 

Huets caſe, in 29 Eliz. alſo, ©& the Statute of 8 Eliz. cap.5. and obſerve like 

wods in that Statute, ut ſupra, 4 

Upon a ſentence given by the Vigh Commiſſioners, a Commiſſion of Re- The xigh commiſi- 
view may be granted to and fo2 the party grieved.as by an erpzeſs clauſe within 9% 
that Commiſlton appeareth. Aud if no ſuch clauſe had ben therein, yet a Com- 
miſſion of Review might have ben granted $ Quia ſicut fontes communicant 
aquas fluminibus cumulative, non privative 3 fic Rex ſubditis ſuis juriſditionem 
communicat in cauſis Ecclefiaſticis vigore Statuti in hujuſmodi caſu editi & proviſt 
cumulative, non privative, by conſtruction upon that Act. 


Le Court des Confervators des priviledges de St. Fohzs 
de Jeruſalem, &c. 


There were two Courts holden coram Conſervatoribus privilegiorum, the 
one Hoſpitaliorum, and ancther Templariorum. Df whoſe juriſdiction, aud of 
their reſtraint to grant any general Citations priuſquam exprimatur ſuper qua re 


Yy 


fierk 
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W.2. ca fieri debeat citatio, & fi viderint hujuſmodi conſervatores quod petatur citatio de 
«2, C4P-4 3» . AE 86 * 0 - . . . 
aliqua re cujus cognitio ſpeQat ad forum regium, hujuſmodi conſervatores nec ci- 
tationes faciant nec cognolcant, as by the Statute of W.2. appeareth, 
Dee the Second part of the Inſtitutes, the Expoſition upon that Statute, 
The Zemplers were diſſolved in 4 E.2. and the Poſpitlers in 32 H.8. ſoas 
theſe Courts are determined, 
, Now foz a concluſion concerning England, J have reſerved to ſay ſomewhat 
foz the honour, and ſupzeam Cſtate of both the Relatives of our Soveraign 
Low the King, and of this his Kingdom, which A conceive to be neceſſary to 
that which in this part of the Inftitutes we have taken in hand, fo that it gra- 
ceth and ffrengtheneth all the ref, | | 
24 Hicap.12, \1y the whole Parliament of 24 H.8. wherein, beſides the Archbiſhops and 
WiGops of the Realm, there were 29 Abbors and P2io2zs Lo2ds of Parliament : 
Jt was reſolved, and ſo declared by. an Ac, That by divers and ſundry 
old antique Hiſtories and Chronicles, it is manifeſtly declared and expreſſed, 
that this Realm of England is an Empire, and ſo hath been accepted in the 
world, &c. 
Vid.Star, de 28. \Eut agatnit the truth hereof, oppoſition Hath been made, Firſt, that this is 
cap.2. in Hibernia, the only Parliament that hath affirmed it. Secondly, that this Declaration is 
| unjuſt and untrue, and that Piſtozy o2 Chz2onicte doth not affirm the ſame. 
As to the firſt J anſwer : that one Act of Parliament is inſtar onnium, being 
a p2of of the unanſwerable and higheſt nature, but this is not the only ; foz ſo 
much tin effect (as to this point) is affirmed by all the Lozds Spiritual and Tem- 
Stat, de 16 R.-2. Po2al, and the Commons by Authozity of Parliament long befoze the Reign of 
cap 5. An. domin! H,$, that the Crown of England hath been ſo free at all times, that it hath been 
NO in no earthly ſubjection, but immediately ſubject to God in all things touching 
the rcgalty of the ſame Crown, and to no other. 
Rot.Clauſ. 13 E.2. Publick Notaries made by the Emperoz claimed de jure to exerciſe their 
m.6. offices here in England, but becauſe it was againft the dignity of a ſupzeam King, 
they were p2ohibited by the Kings Writ, 
Bra. who wrote Andlong befoze, theſe by the ancient Law of the Crown of England, were 
in rhe reign ofH.3 due to the King. Omnis quidem ſub rege, & ipſe ſab nullo, ſed tantum ſub Deo. 
wy menus (Et ibidem paulo poſt codem numero) - Ipſe autem Rex non debet efſe ſub homine 
no dom 1270. ; | 
Int.leges Edovardi {cd {ub Deo, &c. h, ON 
cap.17. And therewith agreeth (67Law befoze the Conqueſt, Rex autem, quia Vica- 
An.,Pom.1050. rius ſummi regis eſt, ad hoc ef conſtitutus, ut regnum terrenum, & populum do- 
mini, & ſuper omnia ſanctam venerctur Ecclefiam ejus 6 regat, & ab injuriofis de- 
tendat, 6 malchcos ab ea evellat, & deſtruat 6 penitus diſperdat. 
6 nn Dom. 169, And long befo2e that Anno 169. a paſſione Chriſti dominus Elutherius Papa 
Lucio regi Britanniz ſcriphit, ad petitionem regis* & procerum regni Britanniz. 
Petiſtis a nobis leges Romanas & Czſaris vobis tranſmitti, quibus in regno Britan- 
niz uti voluiſtis : Leges Romanas & Czfaris ſemper reprobare poſſumus, legem 
Dei ncequaquam, Sulcepiſiis enim nuper miſeratione divina in regno Britanniz 
legem & tidem Chriſti, habctis penes vos in regno utranque paginam, ex illis 
Dei gratia per confilium regni veltri fume legem, & per illam Dei patientia ve- 
{tram reges Britanniz regaum, Vicarius vero Dci cftis in regno, &c. and higher JI 
cannot go, 
22 E.4.nu.19. And by the way it is to be obſerved in the ſeveral grants by Abbots and Pzi- 
928 made to King E.4. they ſeverally ſtile him by theſe very wozds, Supremus 
Dominus nofter E.4. Rex. 
25 H.8.Ca.21, And by thzee other Acts of Parliament, viz. by the Statute of 25 H.8.cap.21, 
wherein by Authozity of Parliament it is enactedand declared (directing their 
Declaration to the King) That this your Graces Realm recognizing no Superiour 
under God but only your Grace, hath been and is free from ſubje&ion to any 
mans Laws, but only to ſuch as have been deviſed, made and ordained within 
this Realm for the wealth of the ſame, or to ſuch other, as by fufferance of your 
Grace and your Progenitors, the people of this your Realm have taken at yr 
P rce 
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free liberty by their own conſent to be uſed amongſt them, and have bound them- 
ſelves by long uſe and cuſtom to the obſervance of the ſame, not as to the obſer- 
vance of the Laws of any forrain Prince, Potentate, or Prelate.but asto the cuſtomed 
and ancient Laws of this Realm originally eftabliſhed as Laws of the fame, by the 
faid ſafferance, conſents and cuſtom, and none otherwiſe. 

And by the Statutes of 25 H.8.cap.21. x El.cap.1. and 1 Jac.cap.1. the Crown 25 H.8.cap.2r. 
of this Kingdom is affirmed to be an Jmperial Crown, i El.cap.r, 

As to the ſecond: J might anſwer * that Le Court de Parliament eſt de treſ- Lf 9s goat , 
grand honor & Juſtice, de que nul home doit imaginer choſe diſhonerabJe. And pok. & <g4.fo., 
with the Doctoz and Student upon the Dtatute of 45 E.3.cap. That it cannot be 164.cap.s5. 
thought that a Dtatute that is made by the Authozity of the whole Realm as 
well of the King, andof the Lozds Spiritual and Tempozal, as of ail theCom- 
mons, will recite a thing againff the truth, 

But to be ſhozt, King Edgar tiled and ſubſcribed himſelf in his Charter, Ba- The like Charter 
fileus, Imperator & dominus, which pou may read in the P2eface to the Fourth to the houſe of 
part of my Repozts. Vide Rot.Pat, 1 E.4.parte 6.m.23. Ag by 

Edward commonly called ft, Edward fon of King Edgar in a Charter which "5 **87+ 
he made to the Abby of Ramſey (which J have) tiled himſelf, Ego Edwardus 
totius Albionis Dei moderante gubernatione baſileus. | 

Another Charter of King Edwine to the Abby of Crowland intituled, Carta 
regis Edwini filii regis Edmundi fratris regis Edgari de terris in Jeckelea. Where- 
tn he is filed Edwinus Anglorum Rex & totius Britannice telluris gubernator & 
reQor, and many others. | | 

To conclude this point with a fate and learned waiter, whom A will cite foy 1.F. of the Inner 
that he agreth with the fozmer Authozities, he ſaith, that the regal eſtate and a n. _ "4 
dignicy of a Bing is of two manners. Zhe one is Imperial o2 Supzeam, ſuch a -;: Gs. 
one is our Doveraign Lady Elizabeth by the grace of God Nuen of England, 7opy, p.rqo0,141, 
France and Ireland; which @overaign Nueen holdech her Empire and Kingdoms 
with her people and Subjects immediately of the Lozd of Yeaven and Earth, 
without any other mean ſeigniozy oz attendancy of cozpozal oz bodily ſervice oz 
allegiance to any other wozldly P2ince oz Potentate, maugre the head of ef- 
ther her fozrain enemies o2 inteftine and homebozn traiterous vaſlals, and alſo 
from her ſentence (the and we all her faithful and lopal ſubjects acknowledge 
to her elkate no Duperioz) lyeth no Appeal, 

There is alſo a King, and he a Yomager oz Feudotary to the Eſtate and Ma- 
jeſty of another King as to his ſuperiour Lod, #c.. As that of Navar and Portu- 
gal to the King of Caſtell: the Kingbvoms of Granado and Leons to Aragon : 
the Kingdoms of Lombardy, Sicill, Naples and Bohemia to the ſacred Empire : 
the old Kingdom of Burgundy, and now the late erected title of the King of 
Arles, to the King of the French men ; and ſo fozth of the reſt, 

The King which is Supzeam and Jmperial is equivalent within his Land Nota. 
tothe power andauthozity that Czſar can challenge within his own Dominions, 
and ſuch a King challengeth of right to ſet upon his hMd a * Crown Jmperial * 4 Crown impe- 
with a Diadem elevated on high, to ſignifie the perfection and greatneſs of their 72a 
eſtate 3 but to the other Kings homagers a Crown not elevated is due,”And that 
we may (as duty is) both with reverence and dutiful fear diſcern and juidre the 
office aud function of our Doveraign to be molt holy and ſacred 3 let us ſ& with 
what hono2s a Doveraign King (ſuch a one as is her Pajeſty) is illuſtrated any 
made revoubted to his ſubjects, firſt, what great Pajeſty, honoz, power, and glo- wich whatMajeſty 
ry is intended by ſetting a Crown upon her head, foz in the reverend and mafe- crowned. 
ſtical Action of Cozonation, the is firſt anointed, then bleſſed, after that conſe- 
crated; to ſignifie to her and unto us that the is of God, that her power is from 
Chill, and that the is to rule over Chziſttan people : the Crown ſec on her head 
is called criumphant,and tit ts of gold to ſignifie her ercellent Majeſty; it is cal- 4 Crown trium- 
led triumphant by reaſon that the like Crown in faſhion and fozm was given the Pha0c- 
Cmperours and Captains of the Romans in their Triumphs over Kings and 
Nations, This Crown triumphant is moſt due co her ercellent Pajeſty even 


Pp 2 by 


* 


| 
| 
| 


344 Of Ecclefrattical Courts. | Cap.74- 


by the ſtrict courſe of Laws of Armssſince that her anceſtozs have triumphed over 
many Kings and mighty people, as H.r. over five Kings of Ircland E. r. trium- 
phed over the Scottiſh and Welſh Nations. E. 3. and H.s5. both of them over 
France, Jn the triumphant Crown of our Soveraign Lady there be placed (not 
only fo2 the oznament of her regal Diadem, but alſo to ſignifie the Pzincely 
virtues of a King) twelve Gems oz Dtones of p2ecious eſteem, 
And fo2 this Kingdom of England, the other part of the Relative, hear what 
an ancient Poet hath ſaid. 
Bartholomew. Anglia gens fortis, & fertilis angulus orbis : 
Inſula predives quz toto vix eget orbe, 
Et cujus totus indiget orbis ope. 
Anglia plena jocis, gens libera & apta jocari, 
Libera gens, cul libera mens, & libera lingua 3 
Sed lingua melior liberiorque manus, 


The Anſwer to certain ObjeFions againſt the Kings Stile of 
Defender of the Faith. 


This Bull you may And where ſome vo object that the King our Doveraign Lo2d ought not de jute 
ſee in Speeds tb enjoy the title and ſtile of Defender of the Faith, Defenſor fidei: foy ( ſay 
Chronicle, p.759- thep) Pope Leo decimus, Anno Pontificatus ſui, by his Bull granted the ſame to 
a y —_ 4 King H.8. 8 poſteris ſuis. Well, veritas a quocunque dicitur, a Deo eſt. But they 
See Laert. Cherub, ſay that by the Bull of Pope Paul the third, againſt King H. 8. upon his ſuppzeſ- 
Bullar.rom,1, flon of the leſſer houſes of Religion in Anno 27 H.5. he did not only depoſe him 
Pag-619. of this title, but of his Crown alſo, and gave his Kingdom to him that could get 
it 2 which,ſay we,was done de facto, ſed non de jure; and we confeſs alſo that by 

colour of that Bull, Pope July the third in his Bull co King Philip and Qu&en 

Mary his direction was Chariſſimis mn Chriſto filiis noſtris Philippo regi & Mariz 

Regine illuſtribus, wherein he omitted the title of Defender of the Faith but 

beſides the Popes Bull, which (as it ſeemeth) is countermandable at his plea- 

ſure,theking hath a ſurer right thereunto to this ſtile,foz by the full conſent of all 

the Lozds Spiritual and Tempozal and the Commons aſſembled in Parliament, 

35 H.8,cap.3 and by Authozity of the ſame, in Anno 35 H.8. it is enacted, that all his Ma- 
jeſties ſubjects ſhould from thencefo2th accept and take his Majeſties ſtile as it 

is declared and ſet fozth in manner and fozm following, that is to ſay, in the 

Latine tongue by theſe wozds3 Henricus otavus Dei gratia Angliz, Franciz, 8 

Hiberniz Rex, fidet detenſor, & in terra Ecclefiz Anglicanz & Hiberniz ſupremum 

caput : and in the Tngliſh tongue by theſe wozds 3 Henry the Eighth by the 

G2ace of God King of England, France, and Ireland, Defender of the Faith, and 

of the Church of England, and alſo of Ircland, in Earth ſupzeam head t and that 

the ſaid ſtile ſhould be from thencefo2th by authoyity afozeſatd united and annexed 

fo ever to the Jmperial Crown of his Yighneſle Realm of England. Yereunto 

it is objected,that this Mt of Parliament ts repealed by the Act of 1 Mar.but that 

is miſtaken,fo2 as the treaſons made and enacted by ſubſequent clauſes of the ſaid 

Act of 35 H.1. are repealed by the Act of x Mar.but the ffile and title of theCrown 

withouc queſtion remaineth of fozce unrepealed; and accopdingly Queen Mary in 

all her ſeveral Deſſions of Parliament befoze her marriage and after her marri- 

age, the and King Philip uſed the Nile and title of Defender of the Faith in all 

their Parliaments, Letters Patents,#c. acco2ding to the ſaid Act of 35 H.8. and 

by the way ſhe uſed the titlealſo of Supremum Caput in the ſecond Seſſion of her 

Parliament in the firſt year of her reign, And by the reſolution of the Judges in 

i Mar, Dier 94, 9100 1 Mar, it appeareth that the Statutes of 26 H.8, cap. 1. & 35 H.8. cap.3. 

4s ; k ha : 

concerning the ſtile of the Bing remains in fozce, fo2 thereupon did the queſtion 

depend 2: ſo as albeit Pope July in his Bull vouchſafed not to give King Ph. & 

Q, Mary their ſtile of Defender of the Faith, yet both ſhe befoze, and both of 

them after their marriage, acco2ding to their right tok it upon them notwith- 

ſtanding the thundzing Xull of Pope Paul the third, Laſtly, all the Kings and 

Queens 
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Nuens regnant of England have at their Cozonation time out of mind ben 
ſwozn to defend the faith, and thetefoze were of common right Defenders of the 
Faith : by reaſon of which Dath they may take upon them the ile, and are 
mo2e firmly bound to perfozm and do it, then by the Popes Bull, ; 
Paving ſpoken of England, and of the pety Iſlands and Dominions of the 
ſame, and intending; to ſpeak of that noble Jfland and Kingdom 'of Ireland, J 
could not pals over that ancient and renowned Kingdom of- Scotland wholly in 
ſilence, but as it were to ſalute it by the way, and yet to add ſomewhat, which 
none that have wiitten of that Kingdom have ( to my remembzance) touched, 


CAP. LXXV. 
Of Scotland. 


OO this Kingdom there are many things wozthy of obſervation. 
I. That theſe two mighty, famous, and ancient Kingdoms, viz. Eng- 
_ and Scotland ( J uſe the wozds of the Act of Parliament ) were anciently | ac, regis c.:; 
ut one, | 
2, That one-Religiou and ſervice of God ts Holden and celebzated by both. Vide 4 Jac. c.10. 
3. That as there is one Language in both, ſo there was one kind of governs 7 Jace c.1. 
ment and one Law in ancient time that ruled both with many ufttanimous agree- : 
ments between them, which evidently appeareth by many p2wfs, Firſt, That the 27 Jac. Regis c. 1. 
Laws of Scotland are divided as the Laws of England be into the Common * #2 1rcland. 
Laws, Acts of Parliament, and Cuſtoms. Their Common Laws are p2incipal- 
ly contained in two Boks, The firſt called Regiam Majeſtatem, becauſe it be- 
Cinneth (as Juſtinians Jnſfitutes do.) with theſe wozds | Regiam Majeftatem. ] 
The ſecond Bok is called Quoniam Attachiamenta, becauſe it beginneth with 
thoſe two wo2ds, St 
The firſt ok doth in ſubſtance agree withonur * Glanvil,and moſt common- * Firſt printed by 


Ip de verbo in verbum, and many times our Glanvil is cited therein by ſpecial _— 


name, ” Sir wilt, Stanford 

| a grave and lear- 
ned Judge of the Common Pleas 41. Dow. 1554. 18 2 Ph, & Mar, Of whom hear what Hovenden ſaith Anno Dom. 
1180. (& regni H.2.26,) Henricus Rex Angliz pater conſtituit Ranulphum de Glanvilla ſummum Juſticiarium totius 
Angliz, cujus ſapientia condirz ſunt leges ſubſcriprz quas Anglicanas vocamus. This Hovender lived in the Reign of 
H.2. and died in the rime of King 7ohn. See Pl.Com. 358.b. per Catlyn in Epiſt. to the eight Book of Reports, 


. 2. The Crown of Scotland is deſcendible to the Daughter oz Veir Female 
where there is no iſſte Pale, If there be many Daughters oz heirs Female, it 
deſcends tothe eldeſt, Likewiſe they have the like deſcents of lands to Dubjects 
as England hath, as none can inherit in the right Line aſcendant. ZThe eldeſt 
Daughter hath initiam partem. All the Daughters of Subjects do inherit, 

3. They have the Pigh Court of Parliament, as we in England have, and parliament. 
called by the ſame name, conſiſting of the ſame Pembers, viz. Lo2ds Dpiritu- 
al, Lows Tempozal, and the Commons, Jt is ſummoned and called at the 
Kings pleaſure fo2 a certain time, When they met, the King o2 his Chanceloz 
theweth the cauſes of calſing them together.3But there of latter times the Lozds 
Dpiritual do choſe eight Zempozal Lozds, and the Lo2ds Zempozal choſe 
eight Dpiricual Lozds., Theſe ſixteen make choice of eight choſen foz the Coun- 
ties, and eight of Cities and Burghes, in all thirty two, Wut whatſoever is 
agreed upon by them, the King doth allow oz diſallow by moving of his Dcep- 
ter, &c. 

4. They have the ſame degrees of Nobility, as Dukes, Parqueſſes, Tarls, 
Uiſcounts, Barons, xc. 

5- They have the ſame great Officers, as Chanceloz, that kepeth the G2eat 
Deal, Lozd Treaſurer, Lo2d Pzivy Deal, Decretary, tc. 5, Anz 
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6. And the ſame Pinifters of Jultice, as @heriffs, Cozoners, 4c. | 

7. The ſame Laws fo2 the moſt part quarto modo appzoptiated to England, 
viz, Tenant by the curteſie, becauſe they had the ſame Law that England had, 
8, Thelike Writs, Brevia, as de Refto, Afſiſe of Novel Diſſettin, MordanC, 
De gard?, De Ideot inquirend' De diviſis fac, Replegiar, Attachm', &c; 

9. They agre with Magna Carta concerning Wardlhips, #c 

10, With Carta de foreſta c.11. fo2 1t is lawful foz Eiſhops, Earls, and Ba- 
rons coming 92 returning th2ough the Kings Fozrefts at the Kings commany 
to kill one 02 two Beaſts in the ſight of the Fozrefter, o2 otherwiſe in his ab- 
ſence to blow his Bon, that he appear not to take it thieviſhly, | 

11. The Lozwof whom the land ts holden by Knights ſervice per antiquins 
feoffamentum ſhall have the wardſhip of the body, 

12. The Sheriffs ſhould cauſe the Acts of Parliament to be pzoclaimed, &c, 
All which, and many moze are the ancient Laws of both Kingdoms, as it ap- 
peareth in the ſaid Boks of Regiam Majeftatem, & quoniam attachiamenta, 8c. 

13. The Sheriffs there have an inheritance in their Dffice, as ſometime in 
England they had, and pet in Cumberland thep have, | 

14. The ſame Uocables of art are uſed in the Laws of both Kingdoms, as 
Ordelium, z. the Court of Water and Jron, Filius mulicratus, Marchetum, Ser- 
plaith, 92 Sorpler, Judicamenta, &c. Machameum o2 Mahemium, Murdrum oz Mur- 
charum, Chancemeley, Mote, Miſericordia, Meſſuagium, Flightwight, Medletum, 
Remanere, Manerium, Recognitio pgr Aſſiſam, Pipowdres, Pannagium, Ora, Non- 
clayme, Soc, 92 Sok, Serjanteria, grand Serjeanty, pety Serjeanty, Sectator, a Dui- 
ter, Sheriffs of inheritance there, the Sheriffs Court 02 County Court, To), 
Tunbrellum o2 Tumbrellum, Thainus, Soccage, Wurgage, Scrvicium militare, 
Relief oz Relieve, Them and Teme, Thefcbote, In libera Eleemoſyna, Terre Do- 
minicales, Liberum tenementum, Vidiare duellum, Warrenna, oz Varenna, Valva- 
ſores 02 Vavaſores, Waif, @tray,Caſtleward, Veredium, Viridarii,Jnfangthief, 
Dutfangthief, Dutlawzy, Dutlawed, Juffice in Tir, Wreck of the Sea,Wouchs 
er, Vicenetum, Hamſockne, Hida terre, Bovata terre, Heriot oz Heregeld, Hutefwum 
03 Huchum, Regrateurs, Fozeftallers, a Guilde, falſifying of dwms oz recove- 
ry, Quarentena, Felonia, Feodum, Yomage, Fealty, Eſtroverium, cfſonium, enitia 
pars, Diſparagement, Diſleiſins, Diſclaimer, Scaccarium, Colliftrigium, Cham- 
pertie, Maereminm, Averia, Catalla, Bote, Wlodwite, Gzand Aſſile, Alliſe of 
novel diſlin*, Barettozs, Aﬀidavit, Adjournment, Reſponſals, Attoznies, and 
many others. | 

There was an Yeptarchy tn Scotland but now a PBonarchy, There are there 
two Archbiſhops, the one of ©. Andrew, the other of Glaſco : ©, Andrew hath 
eiccht Biſhops under him, and Glaſco thaw, 

There are there thirty Counties oz Sherifvoms, . 

The ancient Wotto of the King of England is, God and my right (intelligitur ) 
ſhall me defend. Df the King of Scotland, In my defence God me defend, 
ow are alſo two famous Univerſities, one in 9, Andrews, the other in 

alcO, 

The length of Scotland from Twede to the uttermoſt Coaſt 1s 480 Wiles : it 
is longer then England, but narrower, and endeth like a Wedge. | 

Df ancient tfme all the Wiſhops of Scotland were ſacred, and confirmed by 
the Archbiſhop of York. 

2But by reaſon of their Acts of Parliament, which in many points have alcer- 
red, diminiſhed, and abzogated many of the old, and made new Laws and other 
{pong : the diſtinct Kingvoms as they now ſtand have many different 

aws, 

{tem, It is ordained by the King by conſent and deliverance of the 
three Eſtates, that all and ſingular the Kings Lieges of the Realm live 
and be governed under the Kings Laws and Statutes of the Realm al- 
lanerly: andunder na particular Laws, nor ſpecial priviledge, nor bena 


Laws of uther Countries nor Realms. Item, 


a=. 
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Item, It is Statute and ordained, That all our Soveraign Lordis part, Jac.4. DOK 
Lieges beand under his obeifance, and in ſpecial the Iics be ruled by 11 Marti Anno 
our Soveraign Lordis awn Laws,and the Common Laws of the Realm, Om TPoNs 
and be nane uther Laws. 


King James at his Parliament holden An.r, of his reign,endeavoured to Have x Jac. cap, 2. 
made an union of both Kingdoms, and to have erected a new Kingdom of Geat 
Waitain. And thereupon authozity was given to certain Commiſſioners of the 
higher and lower Youſe of Parliament, to treat with certain Commiſſioners 
of Scotland foz and concerning an union of both Kingdoms, Amongſt theſe 
Commiſſioners there grew a queſtion, whether there could be made an union 
of the Kingdoms by raiſing a new Kingdom of Gzeat Wzitain, befoze there 
was an union of the Laws, Which queſfion by the Kings commandment was 
referred to all the Judges of England in Trinicy Term, An. 2 Jac. who una- 
nimouſly reſolved ( I being then Attozney general, and pzeſent ) That Anglia 
had Laws, and Scotia had Laws, but this new created Kingdom of Britannia 
ſhould have no Law. And therefoze where all the judicial pzocedings in Eng- 
land are ſecundum legem & conſuetudinem Angliz, tit could not be altered ſecun- 
dum legem & conſuctudinem Britanniz, until there was an union of the Laws ... 
of both Kingdoms, which could not be done but by * Authozity of Parliamenc nds ol da 
in either Kingdom, Lib. Hoſp. Sand. 
An. 3 Jac. cap.3. An Ac made foz things to be done by fozce of the ſaid Act of Leonardi in Com. 
x Jac. cap.2. in any other Deſlton of Parliament, Eborum, Egberc 
Anno 4 Jac. cap.1. A repeal of hoſtile Laws and of hoſtility betwe&en England cog agg 
and Scotland, #c. And it is enacted, that no Cngliſhmen, ſhall be ſent out of Bhs pid Io 
England tnto Scotland foz any offence done in Scotland, until ſuch time as both men Regni de 
Realms ſhall be made one in Laws and government, Do as the reſolution of <onſenſu populi 
the Judges was approved by Parliament. S& a Pzoclamation 20 Ocob.2. Jac. rnb napos 
concerning the Kings ftile of King of Gzeat Bitain, wherein all judicial and angliam. 1NeRex 
legal p2ocedings, fc. are excepted. Epgbertus obiit 
A never read of any union of divided Kingdoms, and therefoze A conceive it Anno Dom. 573. 
£0 be without p2eſident. And in this union many things would fall tuco conſide - _ - pn aig 
ration, and thoſe of great weight, other then the union of Laws, though that tt, yy ; 
be a main one : As fo2 example, the ſeveral Crowns are deſcendible co .ſeve- 
ral heirs of * blod, And qtteſtton may be made who ſhould be heir of this new * 8.7. 
Jitngdom, | 
But the learned Poet hath found out an union without danger, directing his 
verſes to King James. | 


Cum triplici fulvum conjunge Leone Leonem, 
Ut varias Atavus junxerat ante Roſas. 

Majus opus, varios fine czde unire Leones, 
Sanguine quam varias confociafſe Roſas. 


Whoſoever is deſirous to know ſuch Miſcellanea as we have obſerved concer- 
ning Scotland, let him read theſe Reco2ds and Authozittes following, 

Zhe Recozds of Parliament from the beginning; thereof, foz the receivers 
and triers of Petitions in the Lo2ds houſe, Rot. liberat. anno 3 Ed.1, m. 2. peg, 
Johannem Lovetot, Rot. paten* anno 20 Edw. 1. Gilberto Comiti Glovorniz & 
Hereford. Scotia. Rot. Parliament, 21 Edw. 1. inter placita. Rot. 1 & 2 Hovenden 
1194. pag.7.carta Regis R.1. Mat.Weſtm. Anno Dom. 1260. pag. 302. H.3. Rot. 
Scotie 21 E.1. Carta F. 1. & Ira Alexandri Regis Scotiz. Rot. Vaſconiz 25 E, 1. 
m.2.3, in dorſ. Trin. 25 E.1. coram Rege Rot.6. Nortt. Rate de Tonyes caſe. An. Rot. Parl. 2pud 
29 E.1.1rz quas Rex per fe & quas Comites & Barones Angliz per fe miſerunt 0c: 29 E. 1. 
Domino Papz anno 29 E.1. authoritate Parliamenti, que irrotulatz ſunt etiam in poregxarkt, wag 
Scaccario. Vid. Walſlingham 48 & 49. Nobilium Angliz, 
Rot. pat. 24 E.1, Epiſcopis Scotiz. Mich. 33 E. 1. coram Rege Rot. 127. Sco- &c. Pape, 

tla, 


Of Scotland. Cap.75. 


Hiſtoriz. 


England,lib,1.c.1. 
* Redſhanks, 


Cap. 13. 


* Etlib.2. cap.4. 
Beda in his Hiſto- 


Cap. 11. 
Vid.ſupr. p-157. 


Bede in Hiſtory of 


ry of England.l.1. 


tia, Rot. Parl. 35 E.1, in brevi de Parliamento, & auter 1 E.2, x E.3. f.17. Grayes 


caſe, 6 E.3.18., The Abbot of Crowlands cafe. 9 E.3.6. John Darcyes cafe. Rot; 
pat. 10 E.3. 2. ps. Comes Arundel. Rot. Parl. 14 E.3. nu.15. ftat. 4. Rot. Clauſ, 
22 E.3. &23 E.3 breve de Parliamento magnifico Principi, &c. 22 Aff. p. 85, 
39 E. 3, fol. 35. Rot. Parliament. 42 E.3. nu. 7. 42 E.3. fol. 25. 8 R.2. tit, Cont, 
clayme. pl. ultimo. 13 H. 4. fol.5. Rot. pat. 2 H.5. part. 3. nt. 1. 8 H. 5, fol. 5. 32 
H.6.25. 20E.4.6. b, Litt. ſe&. 100. & 165. 1 part of the Inſtitutes. Stat. de 2 & 3 
E.6. cap.36. Forteſcue cap. 13. Pl. com. 126, Dier manuſcript 3 Eliz, 22. b. & 13 
Eliz, fol. 68, m. 5. Dier 12 Eliz. fol. 287. in print, Lib. 7. fol. 22,23, &c. Calvins 
caſe, Lib. 9. fo]. 114. Scignior Zanchers caſe. @& befo2e in the Chapter of the 
Vigh Court of Parliament. x 

Polydor. Virgil. Hollinſh, 1 part. fol. 116,117. 2 part.286. Stowe 303. 
Matth. Weſtm. 428,425. 443, 444 445- Walſingham 17.28.32.129, &c. 

Thus have you all which we have obſerved in our reading concerning this 
matter, and which the benevolent Reader may peruſe at his pleaſure 3 to whoſe 
cenſure we wholly refer the ſame. Multi multa, nemo omnia novit. 

Pou have obſerved, that thoſe of Scotland do agre with us in language, and 
as hath been ſaid, differ in Laws, Dn che other ſide;the Subjects of Ireland dif- 
fer from us in Language, and agree with us in Laws, and therefo2e of them 
we ſhall ſpeak ſomewhat the moe at large, 

Amonglt variety of Authozs from whence this noble Nation of the Scots 
9iginally came, we follow Uenerable Bede in his Yiſtozy of England, 1.1.c.1. 
and alſo from whence che * Pics oziginally came, And there you ſhall read, 
that the Picts arriving in Britania planted themſelves in the no2th parts there- 
of, foz the Britains had taken up the Douth part befoze, And whereas the Pics 
having no wives did require the @cots ts mary their daughters, the Scots 
agr&d to grant them their bon, under condition, that as often as the matter 
was in doubt, they ſhould choſe their King rather of the next of che houſe of 
the woman than of the man, | 

And that Palladius in the eighth year of Honorius the Emperoz, Anno Do- 
mini 411. was ſent by Ccleſtinus Biſhop of Rome to the Dcots that had received 
the faith of Chit, to be their firſt Etſhop, 

* That the Dcots do nothing differ from the Biitains in their converſation, 

35Both theſe famous Kingdoms have found by woful experience, that unwiſe 
and incertain making of leagues, greatly indamageth the Commonwealth,and 
the fatal danger of ſuch leagues to the Pzinces themſelves. | 
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\ "E ſhall not ted to undertake anothet wozk to waite of the Coutts of 7 Jacobi cap. r. & 
Juftice there, foz that thep have the ſame which we have in England, 11 Jac. &c. cap.r, 

and the ſame Law, ſaving, where ſome that have wzitten of them have in A = Ireland, 
ſome main points milkaken the matter ; we will convince the fame by direc 44.6 mil. Pn 
matter of Recozd, and we intend to add ſome things which are neceſſary to $c&.212, 
be known; which no man that hath wiitten of that Country hath vouched, 
oz if they have rememb2ed the lame, it is with ſo light a totich; as much is 
omicted out of the Recozd, oz caſe reſolved ic ſelf, wozthy to be known, which 
we intend to ſupply foz the honour of the King, and benefit of his ſubjecs there; 
And the rather, fo2 that J have been infozmed by many of them that have hav 
judicial places there, and partly of mine own knowledge, that there is no Na- 
tion in the-Ch:iſtian wozld that are greater-lovers of Juffice (whereof we ſhall 
p2incipally treat) then they are, which virtue mulk of neceſſity be accompanied 
with-many others 3; and beſives they are deſcended of the ancient Britains, and 
therefoze the moze indeared unto us, | 

Firſt, concerning the Parliament of Ireland, _—_— higheft Court there, Parliaments in 
whers ſome have ſuppoſed that the ſame-began in 17 E.z. we ſhall make it ap- [r<land of ancient 
ear by matter of Recozd, that then not only King John, as all menagre, but 
1.2. alſo the Father of King John, as *befoze it hath appeared, and in the next 
pace ſhall be touched, div o2dain and command at the inſtance of che Iriſh, chat 
me Lawsas he had in England fhould be of fozce and obſerved in Ireland : here- 
by Iceland being of it ſelf a diſfting Dominion, and no part of the Kingdom of 
England (ag it directly appeareth by many Authozities in Calvins caſe) was to 
have Parliaments holden there as England 3 and theretipon in the Reign of 
King __ a Parliament was holden there, as:-by this Recozd enſuing 
appeareth. | 

Rex Comitibas, Baronibus, Militibas, & liberis hominibus, & omnibus K-40. 18 H.3. 


2 . - . . . 6 m.197.nu.21, 
aliis de terra Hibernie, Salutem. Q@uia manifeite eſſe dignoſtitur contra hd ns 3 part 


Coronam, &- dignitatem noſtram, &* conſuetudines, & leges regni noſtr; of rhe Inſticures 


Anglie, quas bone memorie Dominus Johannes Rex, pater noſter, de a — de 


communi b omnium de A ſenſu teneri ftatuit in terra illa, quod communi omnium 


placita non teneantur inCuria ChriStianitatis de Aduocationibus Eccleſia- tent (accom- 
rum E&-Capellarum, vel de laico feodo, vel de catallis que non ſunt de te- neri ſtatuir) is by 


ſlamento vel matrimonio. Vobis mandamus, prohibentes quatenus bjuſmo- SEE Tr 
di placita in Curia Chriſtianitatis nullatenus ſequi preſumatis in manife- that all received 
ftum dignitatis &- Corone noitre prajudicium, ſcituri pro certo, quod ſj mMeLaws.Re. 

, : . RF" : - Many things in 
feceritis, .dedimus in mandats Juticiario noftro Hibernie, Statuta Cu- theſe Lerrers Pa- 
rig noftre in Anglia contra tranſgreſſunes hjus mandati noitri cum ju- tents are worthy 
ſlitia procedat, & quod noſtrum eff exequatur. In cnjus, &c. Teite of GOREVariOnh 
Rege apud Winchcomb 28 die OfFobris, Anno Regni noſtri decimo ct a- 

00. Fi mandatum eft 5a Hibernie per literas clauſas, quod 
predi@' literas patentes publice legi & teneri faciat. 

ÞEut as true it is that the Father of King John, iz. H. 2. when he had con- 
queredi[reſand, ſent that Treatiſe, inticuled Modus tencndi Parliamentum, in 
a fair. Pavehment Roll, fox their better holding of- Parliaments there,which you 
may. road 936 at lars. befoze Cap. The High-Court of Parliament, p.12. 


Cz Rex 


* Pag.12. 
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Rex Henricus 3. Anno regnt fut 12. mandavit JuSticiario ſuo Hibernie, 
ut convocatis Archiepiſcopis, Epiſcopis, Baronibus & Militibus ibidem co- 
ram cis legi faciat Cartam Regis Johannis quam legi fecit, &* jurari a 
Magnatib#s Hibernie de legibus & conſuetudinibus Anglie obſervandis, 
&» quod lege s illas teneant & obſervent. | 
ria pro communi utilitate terre Hibernie, & pro unitate terraruy, 
proviſum eſt, quod omnes leges & conſuetudines que in regno Anglie tenen- 
tur in Hibernia teneantur, & eademt terra eiſdem legibus ſubjaceat, ac per 
* Notas eaſdem regatur, ſicut Johannes Rex cum illic efſet * ſtatuit, &* firmiter 
mandavit. Ideo volumus quod omnia Brevia de Communi Jure que cur- 


runt in Anglia ſimiliter currant in Hibernia ſub novo Sigillo Regis. Teſte, 
&'c. apud Woodſtock, 


Rot.Pat, 30H. 3. 


Coram Rege Major Dublin, qui querebatur ver. Theſaurarinm'Scaccarii Dublin, & 
Mich. 33 E.1. S GAY ft BO" - On , Il1ti ethos Parks s- 
Rot. 124. Hi- rf. Barones Scaccarii de gravaminibus per ipſos illatis, remitt: 
bernia, mento, & inde huc : cui per Curiam dium eſt, quod gravantina ſua pro- 
ponat, qui dicit quod non adhuc Fi conſultus, ſuper quo dies datus eſt, Ad 
quem diem nullas propoſuit querelas, Ideo committitur Turri London, & 
finem fecit Domino Regi. 
Sometimes the King of England called his Nobles of Irc}and to come to his 
Parliament of England, &c. And by ſpecial wozds the Parliament of England 
may bind the ſubjects of Ireland, as taking one example foz many, | 
RotParl.s E,z, 10 Ofobris Rex affeFans pacificum ſtatum terre Hibernie, mandavit 
m.31, Ricardo de Burgo Com' Ultor' & aliis Nobilibus terre predide, quod 


fint ad Parliamentum ſunm quod ſummoneri fecit apud Weſtm' in Ofabis 
Sandi Hillarii prox*-ad trattand'ibid' cum Proceribus, &c. regni ſui ſu- 
per ſtatu terre pradifie, 
An excellent p2efident to be followed, whenfoever any Act of Parliament ſhall 
be =_ in En _ eConblifn Dtatute of __—_ od WOE 
| 210 35 6.3. DeConſilio ſummonit pro ter' habentib#s in tibernia, 
m—_y"_ 53" Maria Comitiſa Nor, c 
Alianora Comitifla Ormond. 
Jana la deſpencer, 
Philippa Com, de la Marche, 
Johanna Fitzwater, 4 ad mittendum fide dignos ad colloquiunts 
Agnes Comitifla Penbroke, | 
Margareta de Roos, 
, Matildis Comitifla Oxoniz, 
« Rot.Parl-an0 Catherina Comitifla Athol, |. 


Rot.clauſ. 1oE. 22 a De Parliamentis ſingulis annis in Hibernia tenendis, & de legibws 
ol ph Wo, © conſuetudinibus ihidem emtendandis. | 


Annates Hiberniz Pereby it appeareth that there were Parliaments holden in lrcland befoze 
Anno Dom. 13cg. this time, and o2der taken at this Parliament that they ſhould be holden every. 
hey ro phage year, and the like Acts were made in England in 4 E. 3. & 36 E. 3. foy Parlia- 

Com. Llton, & $6. MENTS t0 be holden in .y pin | 


hannem Wagan, bz Oabis San#i Martini apud Nottingham Rex de conſenſu commu- 
mpg & 7775 Conſtliz ſui fecit certas ordinationes pro reformatione ſtatus ſui Hi- 
b Ror.Par. 17 E.2, bernie, &* miniſtrorum Regis ibidem. 


z part. Pat. anno = Volumus &-precipimus quod noſtra & terre noſtre negotia, preſertin. 
< Ior.Ordinationes majora & ardna, per peritos Conſiliarios, ac Prelatos, & Magnates, &: 
pro ſtat Hiberniz gxoſdaz de diſcretioribas hominibus in Parliamentis traFentur, diſcuti- 


Turti, Aa 5" ” antur & terminentur, This 
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This Dwvinance doth regulate the Parliaments in Ireland accopding to the 

fnfficution and end of the Parliaments in England, as in the Writ of Parlta- 

ment, which is to confer and treat De axduis & urgentibus negotiis nos (3.Regem) 

& ſtatum & defenſionem regni, & Eccletiz Anglicanx concernentibus 3 the effect Vid.Lib. Album 

whereof is contained in the Ozdinance of 17. E. 3. but that Ozdinance doth not in Scaccario. 

erect any Parliament there, as ſome have (without any colour) ſuppoſed. - | = . =_ Le 4 
Si 20 8.6.1.8, which began Mic. 18. H,6, Rot.46. coram. Rege, & 2 R-3. 0. jretand, and travg 

12, Sg befoze in the Chapter of the Pigh Court of Parliamen:, | mitred thither to 
And ſ&ing god and p2ofitable Acts of Parliament made in the Kealm of En- be inrolled in the 

gland fince the Reign of King John extended not into Ircland, unleſs it were ay + frog 

ſpecially named o2 by general wo2ds included, * as within any of the King's Do- þ AS rk. F 

minions, a right pzofitable Act was made at a Parliament hoſven in lrcland in 12 R.3.12. 

Anno 10 H.7. befoze Sir Edward Poynings then Deputy o2 Prorex tn Ircland;and Anno 10H.7, 

thereupon called Poynings Law, ro Poynings Law. 


Whereby it is enacted, that * all Statutes late made within the * Not. 
Realm of England concerning or belonging to the common or publick 
weale of the ſame, from henceforth be deemed good and effectual in 
the Law, and over that be accepted, uſed and executed within this 
Land of Irelazd, in all points at all times requiſite according to the te- 
nor and effect of the fame. And over that by the authority aforeſaid, 
that they and every of them: be authoriſed, proved, and confirmed 1n 
this ſame Realm of Ireland. And if any Statute or Statutes have been 
made within the ſaid Land heretofore to the contrary, that they and 
every of them by the authority aforeſaid be adnulled, revoked, and 
made void, and of none effect in the Law: at 


And Hil. 10 Jacobi Regjs, it was reſolved by the two Chief Juſtices and Chief 

Laron,that this wozd [late] in the beginning of this Act hav the ſenſe of | before 

ſo that this Act extended to Magna Carta, and. to all Acts of Parliament made 

in England befoze this Act of 10 H.7. Eut it is to be obſerved that ſuch Acts of 

Parliament as have ben made in England fince 10 H.7. wherein Ircland is not 

particularly namedo? generally included, extend not thereunto, foz. that albeit 

it be governed by the ſame Law, yet is it a diſtinct Realm 02 Kingdom, aud (as 

hath been ſaid) hath Parliaments there, C2 WW : 
Vide Bracton lib.5. f0.395. b. Temps E.1. Voucher 239. 14 H.3, Stat. de Ho- Books concerning 

mage. 13 E.2, Baſtardy 25. 7 E.3.9. 8 Afſ.17. Britton fo. 1.4. 45 E. 3. 19. Trin. Ireland, 

29 E.1. coram Rege. 10 E.3;41,42. 11 H.4.7. 8 R.2, Proces 224. 3 H.7.10.7 Eq, 

27. Pl.Com.368, 13 Eliz. Dicer 303. 20 Eliz.Dier 360. Lib 7. Calvins caſe, 1 part 

of the Inſtitutes Sea.95, | 


How and in what manner a Parliament is to be holden in Ireland, and p, ne 5, 
how Bills ought to paſs in the ſame. | leckend holden at 
The Lo2ds of the Councel directed their Letters to the two Chief Juſtices Hil. th 
and Chief Waron in theſe wozwds, Regls, 
After our hearty commendations to your Lordſhips. Whereas his. 
Majeſty for divers weighty conſiderations hath reſolved to hold a Par- 
lament in the Realm of Ireland, and that by an A& made in the tenth. 
year of H7. called Poynings AG, it is provided that all ſuch Bills as 
{hall be offered to the Parliament there ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdom ; and having received allow- 
ance and approbation here, ſhall be put under the Great Seal of this 
Kingdom, and ſo returned thither to be preferred to the Parliament : 
toralmuch as there are accordingly tranſmitted hither from thence di- 
£4 2 vers 


/ 


— 


I £ 4 Ph, v& Mar. 
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vers Bills as well publick as private;ſome of which Bills were firſt agreed 
on here, ſome others were framed and conceived there, and coming 
now hither may happily receive amendment or alteration: we have 
thought meet for avodance of any queſtion or inconvenience that may 
ariſe of the manner and form of proceeding.in amending or altering of 
theſe Bills, hereby to pray and require you, calling to you his Majeſties 
Attorny and Sollicitor to look into Pognings AG, and to conſider of 
ſome ſuch courſe as ſhall be fit to be held concerning the ſame, &c. 


Dated Ultimo Januarii 1612. 
UWhereupon in this Tertn the ſaid Chief Juftices and Chief Baton, and the 


Attozny and Sollicitoz were aſſembled two ſeveral days at Serjeants Jun, and 
had conſideration not only of the ſaid Act of 10 H.7. cap.4. but of the Act of ;z & 


4 Ph.” & Mar, cap. 4. Jntituled, An AQ declaring how Poynings A ſhall be ex- 
pounded and taken. 


For by the ſaid AQ of 10 Hr. 7: it is provided that no Parliament 
be hereafter holden in the ſaid Land of Flies, but at ſuch ſeaſon as 
the Kings Lieutenant and Councel there firſt do certifie the King un- 
der the Great Seal of that Land, the cauſes and conſiderations, and all 
ſach Ads as them ſeemeth ſhould paſs in the ſame Parliament,and ſuch 
cauſes, conſiderations, and Adts affirmed by the King and hisCouncel 
to be good and expedient for that Land, and his Licenſe thereupon, 
as well in affirmation of the ſaid Cauſes and Acts, as to ſimmon the 
faid Parliament under his Great Seal of Ezgland had and obtained. 
That done, a Parliament to be had and holden after the form and 
effe& afore rehearſed. And if any Parliament be holden in that Land 
contrary to the form and proviſion aforeſaid, it be deemed void, and 
of none effeft in Law. 


Sur quel AF divers doubts & ambiguities fuer* conceive &# aſeuns de 
ex fuer” de greinder difficulty que anters. 

1. Et primerment un doubt fuit conceive le quel le dit AG de 10 NH. 7. 
extend al ſucceſſors le Roy H.7. intant quel' A@ parle ſolement del Roy ge- 
neralment & ne' de ſes ſucceſſors. 2 $i le Roigne Marie fuit deins ceſt parol 
Roy, Et coment queceux ne fuer matters daſcun ambiguity, car ceSt parol 
Roy que import ſon politique capacity ne unques mort, & eſteant parle in- 
definite extendin ley atonts les ſucceſſors, uncore ceo eſt ifſint expound per le 
dit AGF de 3 & 4 Ph. & Mar. Et que le dit AG de 10H. 7. extendra 
to the King and Queens Majeſty, her Heirs and Succeſlors. 

2. Ou le AF de Poynings dit { the Kings Lieutenant and Councel 
there) ſcruple fuit conceive, {i le Roy appoint un per noſme le Deputie, ou 
Lord Juſtice, ou fil conſtitute 2 Lords Juſtices, chiefGovernours or Go- 
vernour,& le Conncel,&c,Et quant a cenx eſt explane per le A de 3 & 4 
Ph. & Mar. que le dit AF de Poynings extenda a tout cenx, 

3. Le greinder &- pluis difficult doubt fuit ſur cenx parols in la& de 
Pojnings. And ſuch cauſes,confiderations,and Ads affirmed by the King 
and his Councel to be goodand expedient for that Land,&c. Le quel le 
Roy poet fair aſcun change ou alteration des cauſes, conſiderations on AGs 
que ſerr tranſmitt icy del Lieutenant &» Councel d' Irelaiid, car ceo neſt 
pas affirmation mes correfFion + alteration de enx. Et pur ceo fuit neceſſa- 


ry deſtre explane, que La de 3 & 4 Ph, & Mar. fait in cenx parols. Ei- 
| ther 
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ther for the paſſing of the ſaid At, &c. im fuch form and tenor as 
they ſhould be ſent into Ezglazd, or clſe for the change and alterati- 
on of them, or any part of the tame. — | 

4. Auter que3tion fuit ſur les parols del primer AG, ſe. That donea Par- 
liament to be had and holden, 8c. i a meſwre le Parliament auters Ads 
que fuer affirme on alter icy poent eſtre enattes per authority del Parlia- 
ment la. Le quel et explaine per le dit darrein AG in cenx parols, for 
paſling and agreeing upon ſuch Ads, and no others, as ſhall be ſo re- 
turned under the Great Seal. of England. 

5. Grand doubt fuit conceive jor les ditz parols C that done a Parlia- 
ment to be holden) le quel le Lieutenant & Conncell d Ireland apres le 
Parliament commence la, & pendente Parliamento porert ſur debate &5- 
conference la, tranſmit aſcun auters conſiderations, canſes, tenors, proviſt- 


ons, & ordinances come ſembles a eux bone deitre ena a neſme le Par- 


liement deins le Realme d' Ireland, le quel eſt explaine per le dit AG de 3 
&+ 4 Ph. & Mar. in expreſſe parols,' que ils poient, ec. | 
Nota LedGenr lorder del proceeding &» ſommons del Parliament in Ire- 
land. Primerment le Lieutenant &+ Conncel la doient certefier deſouth le 
Grand Seale d' Ireland le cauſes & ronſiderations de touts tielz, As come 
ſemble a eux bone a paſſer en Parliament, iſſint que le original covient a 
commencer la. 2 Ils covient deſtre affirme on alter & change &+ retorne de- 
ſouth le Grand Seal Danegliterre. 3 Licenſe deſouth le Grand Seal a ſumo- 
ner & tener un Parliament. 4 A tranſmitter Billes pendente Parliamento 
come appiert devant. Et fuit auxi reſolve una voce. I. ©ne les canſes, con- 
fiderations, & Billes tranſmitte icy deſouth le (Trand Seale d' Ireland doi- 
ent deſtre cuſtodie &> preſerve icy in le Chancery d' Angliterre, &» ne re- 
trannde. 2, Silz ſoient affirme,lz, doient deſtre tranſcript deſouth le Grand 
Seale && retorie in Ireland, & tout ceo que paſſe I: Grand Seale doiet deſtre 
inrolle icye in le Chancerye. 3. Si les Ags tranſmitt icy ſoient in aſcun part 
alter on change icy, la&s go alter & change doient come en nn continent 
r 


deſtre retorne deſouth Ie Grand Seale Dangliterre a ceux in Ireland, tout . 


quel doit deſtre inrolle icyin le Chancorye Dangliterre. Mes le tranſcript 
deſouth le Seale d Ireland que le remaine in le Chancerye icy, ne ſer' amend, 
mes I amendment ſerra deſouth le Grand Seale Dangliterre come et avan- 
dit. 4. Les amendments ou alterations icy ſerr' come eſt avandit retourne 
in Ireland ſans aſcun ſignification ou certificat dallowance de cenx per ceux 
de Ireland, car ſicome les AFs movent originalment de Ireland, iſſint les 
amendments on alterations movent icy in Angliterre. 5. Touts les Bills 
que ſont tranſmitt icy de Ireland ſont ove le petition del Deputye & Conn- 
cel le Roy touts enſemble deſouth un Grand Seale d Ireland, 6. Touts les 
Bills que ſont affirme ou alter icy ſoient retourne enſemble deſonth un 
Grand Seale Dangliterre, 


Andthus much concerning the Parliaments of Ireland. 


The 


po ti, > 
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23 Martii Anno 
_ Dom.1612. 


The caſe of the Earl of Shrewsbury upon the Statute of 28 H.8. 
” of Abſentees. 
Per force de certain Letters Patents de 28 Mar. 1612. del Seigniors 


del Privy Conncel dire@ al Sir Humf. Winche, Sir Jam. Lea, Sir Anthon 
Sentleger,& Fam. Fullerton, ilz certifiont anx'ſeigniors le claim de Guilb. 


Conntee de Salop aux dignities del Countee de Waterford &*. Barony de 
Dongarvan in Ireland come enſuiſt. Le Roy H. 6. per ſes Letters Patents 
An. 24. de ſon reign granta a ſon treſchier _ John Conntee de Shrews- 
bury in conſpderation de ſes approved &- foyall ſervices in le City & County 
de Waterford in Ireland, pro'eo quoque quod per eundem conſangui= 
neumnoſtrum prxdicaterra noſtra Hibernian partibus illis contra hu- 
Juſmodi inimicorum & rebellium noltrorum inſultus potentius defen- 
deretur, ipſumin Comitem Waterford una cum ſtilo & titulo ac nomi- 
ne & honore eidem debitis ordinamus, przxficimus & creamus Haben- 
dum, al dit Conntee,'& a les heirs males de ſon corps. Et ouſtre per meſme 
les Letters Patents granta les Caſtles, ſeigniories, honors, terres & barony 
de Dungarvan al dit Fohn Countee & ales heires males de ſon corps, les pre- 
miſſes deſire tenus del Roy & ſes heires per homage & fealty,&5-le ſervice 
deſtre ſeneſchal a ſon Majeſty in le Realm d' Ireland. Puis al Parliament 
(communement appelle des Abſentees ) tenus al Dublyn in Ireland, 1 Maii, 
An.28 H.8. fuit ena ( per reaſon del long abſence del George Conntee de 
Salop hors de meſmne le Realm ) que le Roy, ſes heirs & aſſignes avera & 


. exjoyera in droit de ſon Gorone de Angliterre touts honors,mannors,Caſtles, 


ſeigniories, franchiſes, hundreds, liberties, County Palatines, Furiſdiftions, 
annuities, fees des Chivaler,terrestenements,@vc. &* touts &* ſingular poſ- 
ſeſſions, hereditaments,&+ touts anters profits, cibien Spiritual come Tempo- 
ral, quecunque queux le dit George Conntee de Shrewsbury, &* Waterford, 
ou aſeun anter perſon ou perſons a ſon uſe avoient, &*c. Le Roy H.8. per ſes 
Petters Patents, An. 29 de ſon reign recitant le dit ſtatute de Abſentees. 
Nos przmiſla conſiderantes &nolentesftatum, honorem, & dignitatem 
prxdicti Comitis diminuere, ſed amplius augere, ex certa ſcientia, & 
mero motu, &c. Granta al dit Countee & ſes heirs le Abby de Rufford 
ove les terres a ceo pertynant-in le Connty de Nottingham, @ le ſeigniory 
de Rotheram in le County de Tork,, les Abbeys de Cheſterfield, Shirebroke 
&-Gloſſopdale in le County de Derby ove divers auters terres & tenements 
de grand value deStre tenus in Capite, & le queſtions fuer, 

I. Le quel per le longe abſence del Countee de Salop hors de Ireland per 
que les Roys &- ſubjets wanted lour defence & aſſiſtance la, enconter le 
expreſſe conſideration del creation, le title del honor e5t perdue ou forfeit, le 
dit Countee eSteant Pier del ambideux Realms, & reſtding icy. 

2, Le quel per le dit ſtatute des Abſentees, An. 28 H.8, le title del dig- 
nity del Conntee de Waterford ſoit priſe del dit Countee de Shrewsbury ci- 
bien come les mannors, terres, tenements & auters hereditaments in meſme 
Lad ſpecifie. | 

Et puis per auters Letters des ſeigniors del Conncell, 27 Sept. 1612. les 
denx Chief Juſtices & Chief Baron fuere require a conſider del dit caſe 
( que fuit encloſe deins lour Letters ) & a certifie lour opinions de ceo. 

Duel caſe fuit argue per Conncell erudite del dit Connty devant les dit 
Chief Juſtices & Chief Baron, ſur que ilz preſtcront adviſement (apres que 


AF4 
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iz ont divers foitz lye le Preamble & tout le dit AF de 28 H 8.) Jeſque a 


Term de St. Mich. Anno decimo Jacobi Regis, & dongques fuit anement 
reſolve per enx come enſuiſt. 3s 


Duant al primer fuit reſolve, que intant que nappiert que aſeun defence 
Fuit requiſite, &5- que le conſideration executory neſt trove per office deſtre 
inſreint, ne judgement done in Scire Fac”, a ceſt cauſe que le dit Conntee de 
Salop, ceo nient obſtant, remain Countee de Waterford, 

j Duant al 2 fuit reſolve, que le dit A de 28 .8. des Abſentees nadtolle 

folement les poſſeſſions, que fuer” done aIuy al temps de ſon creation, mes 
auxi le dignity meſme. Car coment que un poet aver dignity ſauns aſcuns 
poſſeſſions, uncore ceo ſerroit pleine de inconvenience, & a ceſt rauſe le dit 
Ad de 28 H.8. (come touts auters As doient eſtre )ſerra expound douſter 
tout inconvenience, & pur ceo per les generall parols del Ag, ( (c. des ho- 
ors & hereditaments, ) le dignity meſme ove les terres dones un mainte- 
nance de ceo ſont done al Roy, &+ le dignity extind in le Corone. | 

Et eſt digne de obſervation le cauſe de degradation de George Nevill _— ws 
Duke de Bedford, que fuit fait per force dun AF de Parliament, 16 Jan, 16 Jail. A os 
An. 17 E.4. quel AG reciting the ereftion and making the ſaid George pi HE _—_— | 
Duke, expreſſe le canſe de ſon degradation in cenx parols. + + 

And foz ſo much as it is openly known, that the ſaid George hath not, no2 by 
inheritance may have any livelihood to ſuppo2t the ſaid name,effate,and dignity, 
92 any name of Tſtate, as oftentimes it is ſeett, that when any Lo2d is called to 
high eſfate, and have not livelihod convenient to ſuppozt the ſame dignity, it in- 
duceth great poverty and indigence,andcauſeth oftentimes great Crtozrion, Jm- 
b2acery, and Maintenance to be had, to the great trouble of all ſuch Countries 
where ſuch Eſtate ſhall happeri to be inhabited, Wherefoze the King by the ad- 
vice of his Lozds Spiritual and Tempozal, atid the Commons in this pzeſent 
Parliament aſſembled, and by the Authozity of the ſame,o2vaineth, cftabliſheth 
and enacteth, that from hencefozth the ſame erection and making of the ſame 
Duke, and all the names of dignity to the ſaid George 02 to John Nevil his ta- 
ther be from hencefo2th void and of none effec, 4c, | 

In quel AF 3 choſes fuer obſerve, 1. Que coment le dit Duke navoiet 
aſcun poſſeſſrons a ſupporter ſon dignity, uncore ſon dignity ne poet eſtre tolle 
de Iny ſans Ad de Parliament. 2. Les inconveniences appiert ou grand 
eſtate ou dignity neſt pas accompany ovelivelikood. 3. Ceo et bone cauſe a 
toller le dignity per Parliament, Et pur ceo le dit AGF de 28 H.8. ſerra ex- 
pound ſelonque le generalty del letter a toller tiel inconvenience. Et coment 
que le dit Countee de Salop ſoit non ſolement de grand honor & vertue,mes 
auxi des grand poſſeſſions in Engliterre, uncore ne fuit lentention del AF 
a continner luy Countee in Ireland quant ſes poſſeſſions in Ireland fuer tolle - 
de luy, mes que le Roy a ſon pleaſure putt conferre cibien le dignity; come les 
poſſeſſrons a aſeun auter pur le defence de meſme le Realm. Et les dits Letters 
Patents de An. 29 H.8. nad/parols.a reſtorer le dignity que Lad de Par- 
hament ad tolle, auxi ne fuit lentent del Roy diminuere (tatum, honorem 
& dignitatem ipſtus Comitis, fed augere; cenx ſort deſtre entendes des 
poſſeſſrons pur maintenance de ſon dignity,car tant appiert per ceſt parol| au- 
gere ] car i increaſe per meſme les Letters Patents ove exceeding grand 
bounty le revenues del dit Countee de Salop en Angliterre, quel le Roy penſe 
fuit un increaſe de ſon ſtate, honor & dignity,i|ſint ſon dignity in Angliterre 
fuit increaſe ove large poſſeſſuons in Angliterre in lieu de tout ceo que fuit 
tolle de Iny per La# de 28 H.8.Et on fuit obje& que les general parols| des 


honors 


/ 
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nors & hereditaments } ſont explain & qualifie per les dits relative ſub- 

ſequent(queux le dit George Countee de Salop ou aſeun auter a ſon oeps,)& 
pur & ne ſerra entende daſcun honor ou hereditam't mes dont auters poient 
eſtoier ſeiſte al uſe,& ceo nulpoet del dit dignity,@ pur ceo le dit AG exten- 
dere aceo. Mes ceoeſt deſtre priſe reddendo ſingula ſingulis, &+ les parols 
gueux le dit George Countee avoit ſont ſufficient a paſſer le dignity, &» ove 
ceo accord le opinion de touts les Juſtices Dengliterre in Nevils caſe, ſur 
antiel parols in le Statute 26 H.8. in le 7 part de mes Reports, f.33 & 37. 


Rot. Pat.'3 R.2. There is an Act made in 3 H.2. wozthy here of remembzance, which never 

nu 42. was pet p2inted, At is enacted, that all manner of perſons whatſoever, who 
haveany lands oz tenements, offices 02 other living Eccleſiaſtical o) Tempozal 
withtn Ireland, ſhall reſide oz dwell upon the ſame. Aad that all ſuch as have 
there any Caſtles oz other Fo2ts, ſhall fo2tifie the ſame and furniſh it with men 
able foz defence, and thereupon alſo dwell, And if they at anytime depart,then 
during their abſence to appoint ſome able to ſupply his rom, otherwiſe the Go- 
vernoz to diſpoſe the half of their Living to ſuch defence, D& the Act at large, 
neceſſary to be put in execution in theſe days, 

Rot. Par. 23 £. x Dominus Rex vult & prxcipit quod de cztero fingulis annis ſemel in anno come 

Rot.z.Hiberoia, potus Hiberniz, &c. per Theſaur Hiberniz reddatur ad Scaccarium Angliz, & ibi- 
dem audiatur per Theſaur & Barones ſuos. A neceſſary Law, and much foz the 
benefit of the King to be obſerved, 

Trin.13 E.t. Co- Along Recodd touching the cuſtody of the body and lands of heirs within age, 

ram Rege Ror. 38. wherein theſe wozds are contained, Et cum una & cadem lex effe debeat tam in 

- I Tegno ys quam Hiberniz. Like waits of Erroz of judgments given in the 

Apud Weſtm', Bings Wench in Ireland, Mich, 32 E. 1. Coram rege. Theobald Verdons caſe, 

22 E.1. Rot.g. in Brevede errore ſuper bre de errore Rot. 76. Paſch. 3o E.1. Coram Rege Rot. 

breve de errore 50. in breve deerrore, &c. William de la Rivers caſe, Et Trin. 33 E. 1. Rot. 56. 

ONS - #4 Concordatum eſt per omnes de Concilio Regis, Epiſcopis & aliis in Hibernia una- 

Thats. & foe. nimiter, quod conſuctudo uſfitata in Hibernia de bonis teſtatorum talis eſt, quod 

Parl. 23 E.r. ubi, &Cc. 

5 E-2 error #9, b Prifage vinorum in Hibernia, and the manner of the taking of the ſame. 

be, Fa _ At a Dpnod holden in Ireland by @t. Patrick their Apoſtle, it was unanimou- 

EN.B. fol 24. & Op agred that Iriſh Paiefts ſhould have wives, 

- 24 Kelw.202. « Tres Petitiones porreFe Regi contra Eliam de Aſhburnham militen 

5E.3.Record 38. ; HEY band Fo 29 rm” - : 
a Paſch, 28 E.1. Fuſticiar” Domini Regis in Hibernia de diverſis malefaGis,@c. per ipſum 


mg > op perpetratis, qui dicit quod non debet trafari, ziſt in Hibermia, & ibiden 


b Tr. 33 E.1. Co- terminari: @ quod oportet ipſum Dominunt Regem informari per indi a- 


ram Rege Rot, - po & ; 
Ro Altera #1122 12 fur vel per Appelſum formatum & Attachiament ad ſeFam 


cTr. 18 E, 3. Co- partis ſecundum legem & conſuetudinen Regni Regis Anglie hattenus u(i- 
ram Rege Rot. ' 244", Curia vult inde adviſari, & interim manucapitur. Poſtea Dontinus 


. Hib . k , ; a 
4" = oi Rex mandavit breve quod caperent manucapt* ad reſpondend* in Hibernia. 


hams: ow. . d Admittitur Epiſcopus Exor' pro fine 200 Marc' pro contemptu in non 
Rot. 25. Cora Admittendo preſentatum Regis ad Eccleſiam de Southwell,pro quo contemptu 
Rege Cornubia, 0727774 Temporalia ſeiſita fuerunt in manus Regis, & tunc temporis ante 
_—_ 3 - 5 finem fa wvacauit Archidiaconat Cornubie ratione quod incumbens ele- 
41, 42, aus fuit in t Archiepiſcopum Dublin in Hibernia ( temporalibus Epiſcops 

Exovu'ad tunc in manibus Regis exiſten' ) per quod Dominus Rex recu- 


peravit verſ; Epiſcopum di Archidiaconat'. 


In this Reco2d two concluſions are to be obſeryeq. 1: Though Ircland (as 
hath been ſaid) be a diſtinct Kingdom of it ſelf, pet it is governed by one andthe 
ſame Law that England is, 2. That when the Archdeacon was by che King 
yzeferred to a Wiſhopzick , he had the pzeſentation to Hg” 
reſpe 
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reſpect of the Tempozalties of the Biſhop of Exeter Patron of the Archdeacon- 

ry, and not by any 2 pzerogative. And ſo it is, if an Jncumbent in Ireland be a This is apparent 

made a Biſhop in England. by many authori- 
If a Eiſhop in England be made a b Cardinal, the Biſhopzick becomes void, "©: 7415. 32 E.r. 

and the King ſhall name the ſucceſſoz, becauſe the Xiſhopzick is of his Pa- 5. 5, Rege, Rot. 


| 75. John de Bon- 
fronage, hams caſe, 17 E.3s 


c Dee 45 E.3-9. upon the repeal of a Ratification of the Jncumbent, a Proce- fo.40. 21 E.3.40. 
dendo out of the Charicery here to the Juſtices in Ircland to p2oceed in the Qua- 4! nh, 45 E. 3» 
xe Impedit b2ought by the King. 32. 6 El.Dier 223. 


; ; PH b.pl.48. reſolve. 
J find an ancient Recozd touching lrcland neceſſary to be explained, in theſe 5 Rot Par, 42 H6. 
W02Dds, parr 2.m.24. 
8 —_ made 2 
d Rex Theſanrario Hibernie, Salutem. Cum Edwardus primogenitus no- 1 


ſter terram Hibernie habeat &-teneat de dono noſtro cum onmibus pertinen- 4 Rot.Par.anno 
 tiis ſuis adeo libere &* quiete ſrcut eam in manu noſtra teneremns, per quod Lew hon, 
chari(ſima filia noſtra Alianora conſors di@i filii noſtri Aurum ſunm tam de ve 
finibus quan ſponte oblatis in terra Hibernie habere debet, ſicut chariſſima 

conſors noſtra Alianora Regina Anglie Aurim ſunm habet de eiſdem in reg- 

no noſtro Anglie : Vobis mandamus, &'c. quatenus prefate conſorti filii no- 

firi predidi Aurumpredicium de finibus & ſponte oblatis,@ etiam de qui- 

buſcunque aliis finibus prediis habere facias in forfta praditta. Et hoc, 

&c. In cnjus, &c. Teſte Rege 29 die Februarii, Anno 52 H3.i | 


\y this Reco2d firlt it appeareth, that, as the Law was taken at that day by The like grant 
gift of King H. 3. his eldeſt Son Pzince Edward was Lo2d of the Dominion #25 made of the 
and Lo2dſhip of Ircland. Decondly, that albeit the wife of Pzince Edward was _ hagive xp 
not Queen in name, but had the effec of it, therefoze ſhe ſhould have a duty called ng 
Aurum Regine, as well as the Queen of England, being but Lady in Ircland. 

e Fo? albeit the Kings of Ireland were ( until the Statute of 33 H.8.) ffiled by 733 8:3-cap. 1. 
the name of Lozd of Ircland, yet was he ſupremus, and abſolute Dominus, and — Treas -"" 
had royal dominton and attthouity, and that His Conſo2t was in rei veritate Re- thar a King and 
gina, 02 elſe ſhe could not have had Aurum Regine. his Progenitors 

Albeit this Koyal Dominion and Land of Ircland was of ancicnt time per- 4d before chis 
mittedto be granted de tacto to the Kings Dons befoze mentioned, pet by the BY ENT: - 
Law the Bing by his Letters Patents could not grant ſo Royal a member of aythoricy, : 
his Imperial fttle to any,no moze then he could do of the Kingdom of England. f See before pag. 
And that doth well appear by thts, that when King R.2. by his Letters Pa- 7314-che grantof 
tents created Robert de Vere Earl of Lincoln, and Marqueſſe of Dublin to be a. ror an 
ZDuke of Ircland, he granted to him foy life * totam terram & Dominium Hi- ye cy by the 
bernie, & Inſulas cidem terrz adjacentes, ac omnia Caltra, Comitatus, Burgos, Parliament in 
Villas, * Portus Maris, &c. una cum homagiis, ® obedientiis, vaſſalis, ſerviciis, 42 E:3 _. 

& recognitionibus Prelatorum, Comitum, Baronum, &c. * advocationibus & pa- TRE Ou ("0 
ONIDU » ? 7 marked caf\ncr be 

tronatibus Ecclchiarum Metropoliticarum & Cathedralium Abbatiarum, &c. * con- granted byLetters 

ſtituere Cancellar, Theſaurar, Julticiar, &c, cum regaliis, regalitatibus, libertati- Parents: | 

bus, &c. -& omnibus aliis * que ad regaliam noſtram pertinent, * cum mero & | 

mixto Imperio, adeo plene, integre, & pertecte, flicut nos ea tenuimus & habuimus, 

tenuerunt & habuerunt progenitorum noſtrorum aliqui ullis unquam temporibus 

retroaQis. Tenendum per * Homagiun) ligeum tantum. * Per Hom, ligeum 

7 The ſaid Letters Patents were authozized by Parliament, Aſfenſu Przlato- for renanr for life 
rum, Ducum, & aliorum Procerum, & Communitatis nofirx Angliz in Parliamen- at Gy BAEe 
to, &c. albeit it was contra legem & conſuctudinem Parliamenti, as befoze it ap- , <p4, 8p PL 
peareth, pa.13,14. to aſſent to any thing to the difheriſon of the King and his 2 & Ror.Par. 9g K 
Crown. Scd novus ilte inſolitus & umbratilis honor cito evanuit. 2, 01 g & 10.43, 

Rot.Par. 13 R.2.nu.21. the King by authozity of Parliament gave the cicle of 
Duke of Aquitaine to his Uncle John of Gaunt, Duke of Lancalicr, and it was 


Aaa by 


———. 
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bp conſent of Parliament, and could not ve granted by Letters Patents,becauſe 
it was one of the titles and ſtiles of his Royal Crown, And this alſo did fir 
begin and end in him, | 

Aurum Regine, But now it is neceſſary to be known what this duty of Aurum Regine is, 
Wherein thze things are to be conſidered, Firſt, what anthozity and warrant 
in Law there is fo this duty, Secondly, what it is. Thirdly, what is due 
thereby, Firff, in Lib.Rub.in Scaccario fo. 46. de Auro Regine, where it is ſaid, 
that it is to be taken de hiis qui ſponte ſe obligant Regi, &c. This pzefent Re- 
cozdof 52 H.3, Vet.Mag.Carta 2, part fo.65. Vid, 10 H.3. Stat. de Rotefand to the 
ſame effect. 

6-6 2th - 1 A Recozd in the Exchequer Termino Hil. Anno 4 E. 1. Another there, Hil. x2 

nnd dg deed E.3. Rot. 3. ex parte Rem. Regs, and divers other Reco2ds in the Reigns of 

Rem.Reg, Hil, 12 R.2, H.q. &c. until the Reign of H.7. 

E.z. ibid. Rot. 3» Jn Acts of Parliament, viz. 15 E.3.cap.6. 31 E.3.cap.13. 

Rot.clauſ: 12 E, 3. . 2+ I divers of theſe Kecozvs it appeareth that the Queen ſhould have de 

part 1,m.21, ſponte oblatis * pro centum marcis argenti unam marcam auri ſolvend per ipſum 

ui ſponte ſe obligat. And Paſch. 4. Jacobi Regis the King did require the two 

Thief Juſtices and Chief Baron to certifie him what belonged to the Queen 
fo2 this duty at this day. And after many conferences, and hearing of Councel 
learned on both ſides, and view of Reco2ds, at.laſt it was reſolved by them all, 
aud ſo did Popham Chief Juſtice repozt to the King, that the duty belonged to 
the Queen with theſe four limitations, 1. Jt muſt be ſponte from the ſubjec, 
and at his pleaſure whether he will give it 02 no, and no right in the Crown, 
And therefoze fines foz oftences, fo? alienations, o2 the like, are no part of this 
duty, 2. It mult be freely, without any conſideration of any grant, ſale, 02 leaſe 
of any thing wherein the King hath any revenue, effate, oz intereſt. And there- 
foze @ales, Leaſes, Gzants of Lands, Tenements, Wardlhips, oz the like,are 
out of the ſame, foz there ts quid pro quo. 3. Jt mult be ſponte ſuper aliqua con- 
ſideratione, 8&c. Foz example, if the ſubject ſponte offer to the King foz a licence 
in Poztmain, oz tocreate a Tenure of himſelf, oz to have a Fair, Parket, oz 
to make a Park, oz the like, where che King diminiſhech no part of his revenue, 
ſtate oz intereſt, there Aurum Regine is due to the Queen, 4. Df Subſidies, 

RotParl. 4 R.2.  Fifteens, 02 any other gratuity of the mer grace o2 benevolence of the ſubject, 

nu 61, there is nothing due to the Queen, and ſo it was reſolved, Hil. 4 E.1. &c. ubi 

Certain Iriſh words ſupra, And ſo much upon this occaſion de Auro Regine. x 

neceſſary to be ex- « A Tainiſt was ſucceſſoz apparent under the chief Lozd oz Captain of every 

plained. ;. ſeveral Country, and was eligible by the Country. 


apud Bril- ; ; | 
<_om ovirs  * Brehon. The Iriſh called their Judges Brehons, and thereupon the Jriſh 


nobili, aut Regis LAW is called the Brchon Law. 


miniſtro. - ec At a Parliament holden in Ireland by Howel Duke of Clarence, Lieutenant 
b Brehons Bellagt- there, Anno 40 E.3. at Kilkenny, and therefoze called the Statute of Kilkenny, 
nes. 


5 lament o 9 Br Law is no Law, but a lewd cuſtom crept in of later times, and ne- 
Do Kilkeany. ver was the Law of the ancient Britains from whom they are deſcended, 


d Currings. dd Cuttings. Under that name they compzehend Tallages and Jmpoſitiong, 

e Coſherie. e Colheries are pzechendinations, when the chief Lozd and his retinue,gc, came 
to his Tenants houſe, and fed upon their pzoviſions till all were ſpent, 

Termondland. Termondlands are the Glebe of the Church, 

Erick, Erick ſignifieth a fine foz an offence, 

Galloglaſſes. Galloglafſes, Equites Triarii qui ſecuribus utuntur acutiſſimis, 

Kernes, Kernes ſunt pedites-qui jaculis utuntur, 


The Proxrex there in fozmer times hath ben called Cuſtos, Warden, Lieute- 
nant, Chief Juſtice, Deputy of Ireland. 


Theſe Expoſitions we have added foz the better inffruction of him who will 
read the Iriſh Laws, 


| Rex 


-- - 


the truth therein by the Recozds and Writings themſelves at large, 


: : " wo2H GY ” 
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Rex,&c. Fohanni Mareſcallo dedinns &* conceſſimns pro Homagio & ſer- Rot.Par. $a 


wicio ſuo Mareſcalfam noſtram totins Hibernig cunt omnibus pertinentiis, "1 <g's Johan- 
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- i ; : ey 5 > ni Mareſcallo, of 
ec. Habendum fibi & heredibus ſuis de nobis & heredibus noftris. , whom the Lord 
"$i 


| | | Py | = is deſcen- 
Ss the Regiſter, that if an Archbiſhopzick oz Xiſopzick in Ircland Le void, Regiſt. 294. 1 


' that the Chapter ſhall ſue to the King in England to go to'elecion, and after 


election made they ought upon certificate thereof made to the King to obtain his 

Royal Aſſent to this Glection, and thereupon a Writ ſhall be directed out of the 

Chancery here, to the Chief Juſtice of Ircland, oz his Lieutenant, rehearſing all 

this matter,and commanding him to take fealty of the Biſhop,and to reſto2e him 

to his Tempozalttes. But now the courſe is in Ircland co make ſuch Writs there 

in the name of the King, Eur the King names the Archbiſzops and Xiſhops þ.,q » Las 
there, as ho doth in England and then the Chapter choſe him whom the King * * * 9,170 
names tothe, and thereupon the Writs are made of courſe, 

And the reaſon of this change is wezthy to be known : fo2 the Charter of « Carta Johannis 
King John fo2 Election of Biſhops, tc. extended only to the Biſhops, &c. of En- Regis 15 Jan. 
gland. 2 Eut after that the whole Dominion of Ireland (as well concerning the _ Karyn N 
Church as the Commonwealth) was eſtabliſhed to be governed by one Law with Biſhops befbre ; 
theRingdom of England, as is aboveſaiv, then the conrfe of the Kegiſter was were donative by 
changed, and the ſame courſe taken there as it is in England. the King, 

And whereas heretofoze ſome, not without. ſcandal, have divided this King- 32= "2005 
dom into the Engliſh Pale, and the wild Iriſh, 5 tec oblivion bury it, oz ſilence ,, "u per 
cover it, foy now all are reduced to obedience and civil behaviour. Do as a man Srone, &c. 
may juſtly ſay of them as of the old Britains, Sunt in bello fortes, & in pace fi- þ Auferar oblivio, 
deles. And foz that ſome have given out that the Crown of England had this fPo*<t; fi non, 


' - , ; : il ie 
Country of Ireland of the donation of the Pope, we will ingenuouſly manifeſt gs 


Altitonantis Dei largiflua clementia, qui eft Rex Regum, & Dominus The Charter of 
dominantinm, ego Edgardus Anglorum l 7 pus gas gg 
run Oceani que Britanniam circumjacent, cuntarumque Nationnm qu in- and inthe Gol his 
fra eam includuntur Imperator & dominus, gratias ago ipſ Deo Onnipo- "ig. 

tenti Regi mes, qui meum imperinm ſic ampliavit & exaltavit ſuper regnum , 

patrum meorum. Dui licet Monarchiam totins Anglie adepti ſunt a tem- Tong SOR 4 
pore Athelſtani,qui primus Regum Anglorum onnes Nationes que Britanni- to a Monarchy. 
am incolunt (ibi armis ſubegit, mulls tamen eorum ultra fines imperinm ſu- 


uts dilatare aggreſſus eſt. Mihi tamen conceſſit propitia Divinitas cum A- King Edgar con- 


glorum imperio ommniaregna Inſularum Oceani cum ſuis ferociſſimis Regibus Wercd the great- 


. : : up __._ elit parrof Ireland 
uſque Norvegiam Max1manyne part C721 Hibernig, CHIN ſua nobili|ſama Civi- with the moſt no- 
| g L 


tate de Dublina Anglorum regnyo ſubjugare, quos etiam onmes meis imperiis Þ!e City of Dublin, 


| : : - > fp » ; Note the piery of 
colla ſfubdere, Dei favente gratia, coegi. Buapropter © ego Christi gloria this Brut hn 


O&* laudem in regno meo exaltare, & ejus ſervitinns amplificare devotys Int. leges Edw. 
diſpoſui. Et per meos fideles fantores, Dunſtanum, viz. Archiepiſcopunt g's SP rjn'4 
Ayelyolanum ac Oſwaldum Archiepiſcopos, quos mihi patres ſpirituales &- Archurus qui 
conſiliatores elegi, magna ex parte diſpoſui, &c.  Fata ſunt hec Anno do- ji ating a 
mini 964. Indidione 8. Regni vero Edgari Anglorum Regis 6. in regia ttr- Brirannocum,gc, 
be que ab incolis Ocleayeceaſtrie nominatur in natale Domini feſtrvitate a fe 
Santorum Innocentinn feria 4. &vc. oh Ego Edgar Baſilews Anglornm,& alia) diveruiam, 
Imperator Regum gentium, cum conſenſu &# Principunt & Archiepiſcopo-: 
rum meorum hanc meam munificentiam ſigno meo corroboravi. þ Ego Al- 
frye Regina conſenſi &- ſignoCrucis confirmavi. Ego Dunſtan Archiepiſcopus 
Horeber Ecclefie Chriſti conſenſi & ſubſeripſi Þ EgoOſticel Archiepiſcopus 

"Ada 2 Ebo- 

) "Ws 


aftleus, ouninmque rerum Inſula- ng Edgar made | 
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—_— Eccleſie conſenſi & ſubſcripſi. Ego Alferic Dux. Ego Buthond 
Dux. Ego Aridgary Dux 

And what Eccleſiaſtical Juriſdiction the Archbiſhop of Canterbury had in Ire- 

land of ancient time befoze it was ſubject to the Crown of England, pou may read 

: in Camdens Britannia, pag. 735. & 765. asnamely in the Conſecrationand Con- 

Mich. gE.3. coram firmation of their Biſhops, by reaſon of his Pzimacy in lreland. | 

Rege Rot. 43. AJuffice in Ireland conſtituted by Letters Patents under the great Deal of 


Hibernia, England, catinot be removed from hts office but by the King only, 
© Kerry. , 
Deſmond. " Kilkenny. 
Corke. Caterlough. 
Of the Pentar- South, 
chy of Ireland, The King tas 2 f; > ce» aa | | E, ſt. : - +54 ram | 
Mononia had 7 "per rg Lagenia 7. VIZ. | x: aan 
NC. nh Tipperay, Kildare. - 
as Pho with the Coun- Waſhford. 
ty of S. Crof- | Dublyn. 
Us Tipperay. } 
The middeſt. Yyycſt Meth : 
Meaia 3. | Longford. | 
Louth, 
| Cad. 
Towmond. 
IW. Galloway. / Novth Monaghaia. 
Conacha had 6, omg Ultonia had 10. 5 Domagh, 
erſger Slego. þ Doun. 
Counties, Viz. » Jr Trim, \ VIE Ferret 
Roſtaman. Colran. 
| Tiroen. 
cTirconel,orDoneal 


Ireland hath 33 Cotnties, beſides Cities, that are Counties of themſelves. 
King H.2. at a Parliament holden at Oxford, Anno regni ſui 23. created his _ 
Son John King of Ireland. Wut the ſucceeding Kings w2ote themſelves Domini 
Hiberniz, until ths 33 pear of H.5. in which year he tok upon him the name 
of King of Ireland. | 
Rot.Parl. 3 R.2.nu. It Was enacted by Authozity of Parliament, that every man during ſix years 
43- in England. might dig in his own p2oper ſoile in Ircland Gold oz Silver, ec. pielding to 
| = of Gold and the King the ninth part thereof, and that they make Plate oz Coine thereof at 
Bra&.li. 2. fo.222, #92 Bings Coinage in Dublin, paying the fees: and chat none carry thereout 
Fleralib.4. fo.119, any of the ſaid Gold, Silver oz Eullion, but into England, without che Kings 
Pl.Com.in the caſe licence, on pain to loſe the ſame, 
of Mines, : * A grant of all Pines of Gold and Silver within England, &c. to the Duke 
* paegearDublin- of Bedford Regent of France, &c, rendzing to the Church the tenth part 2 to the 
r par. King the fift#nth part : tothe owner of the loile the twentierh part. 
To conclude with ſomewhat which tends tothe honour of that Noble Nation, 
Certain it is, that whiles the Liberal Sciences in Europe lay in a manner 
burted in darkneſs, then did their luſtre ſhine fozth moſt clearly here in Irc- 
land ; thicher did our Engliſh Saxons repair, as to a Fair oz Parket of god 
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Letters: whence of theholy men of thoſe times we often read in ancienc Wri- 
ters, Amandatus cit ad diſciplinam in Hiberniam : he was ſent into Ireland to Cambden in Hi- 
ſtudy there, bernia, 
Þe that is deſirous to read moze Recozds concerning this Kingdom of Tre- 
land, he may read theſe CoramRege in the Kings Bench, Trin. 13 E. 1. Rot.36. 
38. Hibernia. Mich. 17 E.1. Rot. 31. 38. Hibernia. Hil. 19 E. 1, Rot, 68. Hibernia, 
Paſch. 19 E.1. Rot.6g. Hibernia. Trin. 20 E. 1. Rot. 40. Paſch. 34 E. 1. Rot. 104. 
Mich. 5 E.3. Rot. 40 & 46. Mich. 6 E.3. Rot. 55. Hibernia. 


| — 


CE Of the precedency of the great Officers, \{ obility, 
andothers of this Realn. OY 


For of the precedency of the [King himſelf and of other 
Kings and ſupreme Princes, I take not upon me to write, 
but refer you to learned Camden, Lib. Annal. Anno 
Domini 1600. 42 Eliz. pag. 


At the Common Law, the King by his Pzerogative Royal might give ſuch Pracedereeſt 
hono?, reputation and placing to his Counſellozs and other his ſubjects as ſhould przeundo incede- 


be ſeeming; co his wiſdom, which Paerogative was ſo declared by Act of Par- '*: > ng 


liament, : . | Ee” Moſt ancient is 
a Þy this Pzerogative, Henrico Beauchamp concefſit Rex Henri cus Sextus, ut moſt honourable 


primus & pracipaus efſet Angliz Comes, & hoc titulo uterctur 3 Henricus Przcomes Ariſt>t.i Metaph. 
cotius Angliz & Comes Warwici, Vedtz Inſulz regulum dixit z polteaque Ducem 72P;3: 3 —_—_ 
Warwici creavit, 6 conceſſit, ut haberet ſedem in Parliamentis, & alibi proximam png agg 16. 
Duci Norf. & ante Ducem Buckinghamiz, Vid. Rot. Par. 
The ſame King created Edmond of Hadham to be Carl of Richmond, and 28 H. 5: 2 parte , 
granted him pzecedency befoze all other Tarls, He alſo created Jaſper of Hatheld 23: Oy 
Earl of Pembroke, and gave him pzecedency beſoze all other Earls nert to his Ao noun : 
eo the ſaid Edmond Carl of Richmond. Yut hereof theſe examples Gall 
ſuffice. 
* King Hs. though ffanding as much upon his Pzerogative as any of his P20- 
genito2s, yet finding how veratious it was to himſelf, and how diffaſfful to his 
ancient Nobility to have new raiſed vegres to have p2ecedency of them, and 
finding that this kind of controverſie fo2 pzecedency was of that nature, that it ' 
had many parcakers, ſpent long time, and hindzed the arduous, urgent and 
weighty affairs of the Parliament, was content to bind and limic his Pzeroga- 
tive by Act of Parliament concerning the p2ecedency of his great Dfficers, and 31 9.8. cap. 19. 
of his Nobility, And firſt foz the Lozds Spiritual ( who ſit in Parliament on 
the Kings right hand ) amongſt themſelves. | 
1, The Archbiſhop of Canterbury. 2. The Archbiſhop of York on the ſame 
fozm, 3. The Biſhop of London, 4. The Eiſhop of Dureſme, 5. The Biſhop 
of Wincheſter, and then all the other Biſhops of both P2ovinces thall ſit and be 
placed after their Anctenties, as befoze this Act was accuſtomed. But having re- 
ard to the Lo2ds and noble Peers of the Realm, both che Archbiſhops have 
place above all the great Officers and Nobilicy in Parliament, Councel and 
Commiſſions, ſaving in the Dtar-chamber, the Lozd Chauceloz oz Lo2d Keeper 
hath the pzecedencp of them, Wut the other Eiſhops have place above all the 
Warons of the Realm, becauſe they hold cheir Biſhopzick of the King per Ba- 
roniaty, but thep give place to Uiſcounts, Carls, Marqueſſes and —_ 
| Oncer-s 
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Nota, The Lord Concerning the great Dificers of the Realm, 1. The Lozd Chanceloy 04 Low 
Steward of EZng- Hwper of the G2eat Deal, 2. The Low Treaſurer, 3. The Low Pzeſident of 
land is not here the ings -Councel, 4. The Lo2d P2ivy Deal, being of the degree of Barons of 
mentioned, be- Parliament, 02 above, ſhall fit and be placed in Parliament on the higher parc 
rended that when Df the fozm above all Dukes, ercept only ſuch as ſhall happen to be the Kings 
the uſe of him Son, the Kings Bother, the * Kings Nephew, oz the Kings Bzothers o2 St- 
ſhould be neceſſa- gorg Sons, DW an Act made in 28 H.8. c, 18. making it treaſon fo2 marrying, 
A fc. with any of the blod Royal within certain degres: but it is repedley, 
they hac vice. 5+» The G2eat Chamberlain of England. 6. The Conſfable. 7. The Marſhal, 
* ;,, The Kings $.2The Lo2d Admiral, 9. The Lozd Steward of the Kings houſe. x0.The Kings 
A Chamberlain ſhall fit and be placed after the Low Puivy Deal in manner and 
within cha &&  fo2mt following, viz. every of them ſhall fit and be placed above all othet Per- 
 Conages being of the ſame ſtate and degree : as if he be a Baron, above alf W- 
rons 2 if a Uiſcount,above all Uiſcounts': if an Earl,aboveall Earls,zc, 11.The 
Kings p2incipal Decretary being a Baron of the Parliament ſhall ic above all 
YEarons not having any of the offices afozeſaiv, Lut if he be a Uiſcount, an 
Carl, oz any other higher degree, he ſhall not take the place of any Uiſcount, 
Earl, o2 higher degree,as it was reſolved in the caſe of Robert Cecil, Earl of Sa- 
lisbury. And if the Secretary be a Biſhop,he ſhall take the place of all other Bi- 
ſhops not havingany of the offices afozeſaid, but not above the Archbiſhops, 
The general clauſe All other Dukes not befoze mentioned, Parqueſles, Carls, Uiſcounts and 
Warons, not havingany of the offices afozeſaid, ſhall all ſit and be placed after 
their Ancienty, as hath been accuſtomed, | 
C All other Dukes,8c. If the King ſhould create a Duke to the eftate of Arch- 
duke, yet by fozce of theſe wo2ds he ſhall not take place of any Duke that was 
his Ancient, Et fic de fimilibus: otherwiſe this Dtatute might be made of no 
fozcez and an Archduke is ſome other Duke, 
If any perſon being Lo2d Chanceloz, Lo2d K#per, Lo2d Treaſurer, Lozy 
Pz3eſident, Lo2d P2ivy Deal, o2 Chief Secretavy, ſhall be under the degre of a 
2-aron of Parliament, they ſhall in Parliaments fit in the uppermoſt part of 
the Sacks in the middeft of the Parliament Chamber, #c. LEut in the Dtar- 
chamber, and all other Aſſemblies andconferences of Councel,they ſhall ſit any 
* The words nega- Ve Placed as is above rehearſedz and in * no other place. Laſfly, Zhe Load 
tive were added Chanceloz, Lo2zd K&eper, Low Treaſurer, Low P2eſivent, Low P2ivy Deal, 
ro avoid all ſcru- heing Lo2ds of Parliament :The great Chamberlain, the Conffable, the Par- 
Pic, that _ order (a1, the Lo Admiral, the LowSteward, the Kings Chamberlain, and the 
= F ns 1 Kings Chief Secretary ſhall ſit and be placed in ſuch o2der and faſhion as is 
Parliament ſhould above rehearſed, and-not in any other place, by Authozity of this Parliament. 
Dor be altered by Vid, Statut, de 10 R.2. cap.1. 
per ng = yeh a Pe that is deſirous to underſtand the true Rules of Pzecedency of the No- 
2H.in principio, bits 9f this Realm in the High Court of Parliament, ec. let him read the 
& nu.10, great caſe between John Carl Parſhal, and Richard Earl of Warwick, in Par- 
b Rot, Par.27 H.6. [jament, and the affirmations, anſwers, aud replications on both parts exc&ev- 
oo hay or. Part, IO long, but full of notable rules, reaſons, and p2eſidents concerning Pzece- 
118.6.m.9. nu.32 DLncy, Voth in reſpect of the Blod-Royal, and otherwiſe : cogether with the 
33-34-35.berween Lines and Pedegrees, Deats, and Places of many.Noble Pen very delightful 
the Earl of Arun- tg he read. | 
Gn Ae b Another between William Earl of Arundel, and Thomas Earl of Devon : 
Ro. the. Hs. in Wherein yo! ſhall read notable matter concerning the Caſtle and Yonoz of Ar- 
principio cired in undel p2ecevently adjudged by the Lozds in Parliament in the reign of H.4.be- 
the Earl Marſkals twgn the Earl of Arundcl and the Earl of Kent, h 


a, ROWE is If a Biſhop of this Realm be made a Cardinal, he ſhall not take any place 
6. ode P'S of pzecedency in Parliament as Cardinal, but cake his place -in right of his 


Hall 143. &. @Withopzick, which he holdeth of the Ring per Baroniam, in reſpect whereof he 
Anno 20H.6. fitteth in Parliament. 


CHROGE80: l, alm in Parliament, he 
tu, 22,23,24, d If a Duke oz Earl, #t, be made Pzotecto of the Re P I 


\ 
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ſhall have no other place but as a Duke. oz Carl, #c, Pereby you may perteive 
how neceſlary it was to ſet down by authozity of Parliament in certainty the \ 
place and p2ecedency that great Dffticers ſhould have in Parliament, who fit not NY 
there inright of their Dffices, but of their Nobility: Andthe namesof diguities 7,7 5:50)15: 
of the Nobility are parcel of their names,and ſo ought to be named in the Kings x$ £.3; nu.. 
* Writs : but che Offices of Chancetoz, Treaſurer, and other Offices are not This is pur for . 
parcel of their names;4 therefoze in the Kings wits need not to be ſo named, 22 <xample, for ir 
Ic is allo enacted by Authozity of the ſaid Act of 31 H, 8, that in all trials of 27endeth to all - 
b Treaſons by the Peers of this Realm, the ſaid great Micers of this Land only K caſe of 
OO be placed accozding ts their Ditices, above all other the Peers, as ren©a.ber in caſe 
is afo2eſaid. of felony,miſpriſi- 
We have peruſed the Liſt of the names of the Lo2ds of Parliament ſitting 27,9 "7<aon and 
in Pazlitament both of ancient and later time, wherein we can gather ne cer- Gece” chi Sarge 
taiuty foz P2ecedency, : hath ir been putin 
Thus far foz avoiding of contention about pzecedency in Parliaments,Star- vc- 
Chamber,and all other Aſſemblies and Conferences of councel, and upon trials {, rt; Cellaveus 
by the Pers of the Realm was neceſſary, pe ets cat 
Now he that veſireth to know the places and p2ecedency of the Nobility and 4 Series ordinum 
AIubjects of the Realm, as well men as women, and of theix childzen : we foz <m pore H. 7. 
avoiding. of tediouſueſs will refer them to a Recozd of great authozity in the {74 Camden 
Reigu of H. 7, ( foz we will not vouch c Barth. Caffancus o2 auy other fo2rein + Ws "OEM 
Authoz ) 4 intituled Series ordingm._ omnium procerur, magnatum, & nobilium, added the rather, 
& aliorum quorumcunque infra hoc regium tam virorum quam forminarum, poſita for thar the con- 


& diltin&ta per nobiliffimam Jaſparum Ducem Bedford 8 alios nobiles appuntu- pricmts _ 
atione Doinini Regis Henrici feptirni : (but this Recon dealeth not with the pla- either df ther tos 


ces of any of the great Nfficers) e whereunts we will refer you : wherein you is ever fiery, fu- 
ſhall ſee what places both the Sons, * Wives, and Daughters, of Logds of 71ous. and ſome- 
Parliament, as Dukes, Parguefles, Earls, Uiſcounts, and Earons ſhall have, kw 4 iam. 
and of Wanerets, Knights, Cſquires, and Gentlemen, and of their Wives and ji; vb; cupra, = 
Childzen ſhall have. | | f Vid. Ror. Parl. 

F If any queſtion be moved in Parliament fox pziviledge 02 p2ecedency ofany 3! 4.5. n.27. 
A.99d, of Parliament, it 1s to be decided by the Loads of Parliament in the ant Jour wack 
houſe of the Los, as all p2iviledges, and other matter concerning the L02ds p71 of Norf a4. 
Vouſe of Parliament are, as p2ziviledges and other matters concerning the Beauchamp Earl 
Pouſe of Commons are by the Pouſe of Commons to be decided, of Warwick. _ 

' The determination of the places and pyecedencies of others doth belong to the £ ©'<cr0; Pln. nv. 
Court of the Conſtable and Parſhal, unleſs any queſtion riſeth upon the ſaid $7; qptime. 
Act of Parliament of 31x H-8. fox that being part-of the Law of the Realm ( as þ Tranquiltus in 
all other Dtatutes be) ts to be decided by the Judges of the Common Law, Velp. 

g Nobilis eſt qui generis ſui imagines proferre potelt, h Flavia gens obſcura qui- p p _ 7.Cere# 
dem & fine imaginibus. _ 


þ Corte de Armes, 
3 A coar armor, that 
Tota licet veteres exornent 7 undique Cerz 15,a long coat over 
Atria, nobilitas ſola eſt atque unica virtus. - armor with his 
. , E Arms embrolder- 
> a , X , To .. e<duponit, 
Major eſt nobilitas quam virtus: virtus enim fine nobilitate efſe poteſt, nobilitas * See the x. part 
autem fine virtute cfle non potelt, | _ of the Inſtitutes, 


k Arma ſeu inſignia gentilitia ex antiquo habuerunt loco imaginum. ©9 as now S<&-1: &c. and a 
TY $4 Ht © chat firſt part in 
the beſt diſcuſſing of antiquity of Gentry is per inſignia. 


divers places ma- 
Sh 1X1 -.-:1, Ny things concer- 
Troj Armagque fixit Virgil. ning nobility and 
IO ———— their creations, 


And by the Laws of England as all the degres of nobility andhonour were enppedy fg 
derived from the King as the fountain of honour ; * ſo all the Lands in Eng- thereof gec.. viz. 
Se&.g. fol.17. a. b. 
Se. fol.g. b. Se&.g5, fol.6g. a,b. Se&.112, fol.83.b. SeRt.24', f.155. a. SeRts 14,15. £.204, Set.137, £974 Set. 
agl, f.1 34-4, Sctt.648. f.344-4: &c, | 


land 
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Rot. Pat. 9 Jacobi 
8 part. Nu. 45» 
Baronets an 
orhers. 


- land were oziginally derived from the Crown of England, and are holden of the 
Dart mediately oz immediately, Se befo2e in the Chapter of the high Court of 
arliament, 

= names make known ſingular perſons, ſo Arms diſtinguiſh ſeveral Fa- 
milies, 

It is wozthy of remembzance, and fit fo2 example, that when Thomas Lozw 
Cromwel by a flattering Yerald was offered in the time of King H:8. ro fetch his 
pedegree from the ancient Lo2d Cromwel, that he might bear his Coat, he an- 
ſwered that he would wear a Coat of his own, leſt another mans Coat might be 
taken from him : unto whom the King,as advanced by him,gave this Coat,Quar- 
terly indented per Feſſe, D2 and Azure, four Lions counteMhanged : where the 
old Lo2wd Cromwels Coat was Argent, a Chief Gules, a Betid Azure, The ſaid 
Act of 31 H.8. extendeth not to Archbiſhops and Biſhops, therefoze it is neceſ- 
ſary to ſpeak ſomewhat of them alſo, Jn ancient time they had great pzece- 
dency, even befo2e the bother of the King, as it appeareth by the Parliament 
Roll of 18E. 1. and many others, which continued until it was altered by Dz- 
dinance in Parliament in the reign of King H. 6. as it appeareth by a Roll of 
Parliament of that Kings reign, entred in the back of the Parliament Roll, 
The p2ecedency in Parliament, and-other places of Councel at this day(where- 
unto we aim ) is, the two Archbiſhops have the p2ecedency of all the Lozds 
Tempozal z and every other Biſhop in reſpect of his Barony hath place of all 
the Barons of the Realm, and under the effate of the Uiſcount and other ſupe- 
rioz digntities. The Biſhops between themſelves have this pzecedency, Firft, 
The WBilſhop of London, and after him the Biſhop of Dureſme, and then the Bi- 
ſhop of Wincheſter, and after him every Biſhop as he is in ſeigniozity. Xut to 
this day, in all As, Dzdinances and Judgments, &c. of Parliament it is ſaid, 
the Lozds Dpiritual and Tempozal, 

The firſt creation of Baronets was in An. 9 Jac. Regis: what place and p2e- 
cedency theſe Baronets and divers others ſhall hold, you may tead Rot. pat. 
10 Jac. Regis part.10. m.8. & Rot. pat. Anno 14 Jac. Regis part. 2. m.24. 

To conclude this Chapter with the Code of Theodofius, 8&c. Ut dignitatum 
ordo ſervetur, {i quis indebitum fibi locum aſurpaverit, nulla ſe ignoratione defen- 
dat, fitque plant facrilegi reus, 


Ye: Hus have we by the great goodneſs of the Almighty 
FE. brought this painful Work, conſiſting of ſuch, and: 
m ſo many varieties and difficulties, concerning the 
Juriſdiction of ſuch, and ſo many diſtin& Courts 
(above the number of 100.) to a concluſion : and 
in ſome few caſes, where we have differed from 
f y-- others in opinion, we have ſhewed the cauſe and 
beginning of theſe errors (as we take them:) for it is a ſure Rule, 
Duod errores ad ſua principia referre, eſt refellere, to bring errors to 
their firſt, is to ſee their laſt, Wherein we have ſtrengthened our 
opinion with our two great guides, Authority and "pm. wy and not 
truſted Abridgements, Polyanthea's, or taken any thing upon truſt, 
but have ſearched the Fountains themſelves, alway holding this 
Rule, od ſatins eſt petere fontes, quam ſeFari rivulos : And our 
| defired end is,that all theſe high and honourable Tribunals, and other 
ſubordinate Courts and venerable Seats of Juſtice may proſper and 
flouriſh in diſtribution of Juſtice, which afluredly they ſhall do, if 
they derive al their power and ſtrength from their proper roots. 
Whilſt we were in hand with theſe four Parts of the Inſtitutes, 
| we often m—_ occaſion to go into the City, and from thence into 
: the Country, did-in. ſome fort envy the ſtate of the honeſt Plow- 
man, and other Mechanicks; for the one when he was at his work 
would merrily ſing, and the Plowman whiſtle ſome ſelf-pleaſing tune, 
and yet their work both proceeded and ſucceeded : But he that takes 
upon him to write, doth captivate all the faculties and powers both 
of his mind and body, and mult be only intentive to that which he 
colleteth, without any expreſſion of joy or cheerfulneſs, whilſt he 
15 in his work. | 
Throughout all. this Treatiſe we have dealt cleerly and plainly 
concerning ſome pretended Courts, which either are no Courts war- 
rantable by Law, as we conceive them, or which without warrant 
have incroached more juriſdicion then they ought. Qui nor libere 
weritatem pronuntiat, proditor veritatis eſt, Wherem 1f any-of our 
honourable friends ſhall take offence, our Apology ſhall be, Ami-. 
cus Plato, amicus Socrates, ſed magis amica Veritas, Having ever in 
memory that ſaying of the Kingly Prophet, Keep innocency, and yp, 
take heed to the thing that is right, and that will bring a man peace 
at the laſt. 
And you Honourable and Reverend Judges and Juſtices, that do 
or ſhall ſic in the high Tribunals and Courts or Seats of Juſtice, as 
| A aforeſaid, 
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Ariſtotle. 
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aforeſaid, fear not to do right to all, and to deliver your opinions 
juſtly according to the Laws: forfear is nothing but a betraying of 
the ſuccours that reaſon ſhould afford. And it you ſhall lincerely 
execute juſtice, be aſſured of three things : Firſt, though ſome may 
maligne you, yet God will K:% you his bleſſing. Secondly, that 
though thereby you, may ol a greatmen and Favourites, yet you 
ſhall have the favourable kindnefle of the Almighty,and be his Favou- 
rites. And laſtly,that in ſo doing,againſt all ſcandalous complaints and 
pragmatical devices againſt you,God will defend you as with a ſhield: 
K FE or thou Lord wilt give a. bleſſung' unto the righteous, and with thy 
favourable kindneſs wilt thou aan him as with a (hield, 

And for that we have broken the Ice, and out of our own In- 
duſtry and obſervation framed this high and honourable Building 
of the Juriſdiction of Courts, without the help of furtherance of 
any that hath written this Argument before, I ſhall heartily defire 
the wiſe hearted and expert Builders ( Juſtice being Archite@onica 
Virtns) to amend both the method or uniformity, and the ſtructure 
it ſelf, wherein they ſhall find either want of windows, or ſufficient 
lights, or other defiency in the ArchiteCture whatſoever: And we 
will conclude with the Aphoriſme of that great Lawyer and Sage of 
the Law (which we have heard him often ſay) Bleſſed be the amen- 


ding hand. 


Deo gloria & gratia. 


A 


To the fourth Part of the Inſtitutes of the Laws of 


England, concerning the Juriſdiction of Courts. 


| Abatement of writs, (ee Aion. 
F a Precipe be brought of Lands, part within rhe 
Cinque Ports, and part without, the whole Writ 
abate. 224 
> Account againſt one as Bailiff of lands .in H, 
(within a Franchiſe) and 4. withour. The Writ a- 
bared. 2 I 
the 


224 
Conuſans.  #b- 


, bar | 
- A Franchiſe ub; breve Dofrini: Regis non curtis, 
Defendanr: may plead it ro the Writ. 
' Otherwiſe of a Franchiſe ro demand 


Abatement of Writs by Tenants in ancient Demeſne. | 


269 

Acceſſory. 
Of Principal and Acceſſorics in felony, treſpas, &*c. 
317 
What Proceſs agatnſt them. Ito 
What allowance they ſhall have. Ilo,1ng,16 


How they may get their diſcharge. 110,118 
Who accountable in the Exchequer, who'not.' '113 
Beſt for the King to have accounts taken in: the 
Exchequer. I17;F13. 
All accounts to'the King'to be made upon Oath. 


I 
A Court to enquire of and certific unlawful,and in- 
true accounts into the Exchequer. 117 


Aftions (ee Pleadings. 


The cauſes of the multiplication of Suits in Law. 
76 

The means to prevent their increaſe. 16,77 
What A&ions lye ar Common Law, what nor, ſee 
Tryal. 140 
Popular Adions. Eee” 166,261 
What ARions to be laid in their proper Counties. 

| ; BT 172,175,176 

The Plaintiff may alledge. things, tranſitory to. be 
done in any County. AS 5. > BI8 
If tranſitory things emergent within a County Pala- 
tine, be alledged 1n another County, the Defendant 
cannor plead this to the Juriſdiction of the Court, o- 


therwiſe, if ic be alledged in the County Palatine. 213, | Se 


219,231 
See Tryal. . * by"7r;; , 
Where though part of the A&ion ariſes within a 

Franchiſe, it ſhall be tryed-az Common Law, where 

not. 

See Tyyel. 
An Aion upon the Caſe lies againſt the Eſchetor, 
e&c. for returning a falſe Office. 226 
Atltio perſonalis moritur cum perſona, and where nor. 
: 31s 
AF} in Law, 
A debt comtratted, by A& in Law. 
SEee libtrate, 


115 


221 


; Adjoarnment fee Parliament. 
Adjourner, unde adjoarnare & adjournamentumn, eſt ad 
diem dicere, or ditm dare, 27 
A Caſe adjourned into Parliament. 302 
Difficult caſes in the Forreſt adjourned into the 
Kzngs Bench. 205 
Of Exchequer Chamber cafes adjourned thither 
from the Kizgs Bexch, &c, 


110 
Adminiſtration. 
Where to be granted, 335 
Admiral. 


The Court of Admiralt 
the Civil Law. 
Whar properly belongeth to his Ofkce. 33 
The Juriſdi&ton of the Admiral our Engliſh Nep= 
tune. ; 124,134,0c. 
-- The complaint of the Admiral, to the King, aginſt 
the Judges, concerning prohibitions to the Court. of 
Admiralty, arid the Judges anſwer. 134; & ce 
The Court of Admiralty no Court of Record, 135 
Of the Clauſe Non obſtarte in the Lord Admirals Pa- 
| tent. : 135,135 
Thirs Courts 1ncroackment upon the Common Law, 
| and the Kings Prerogative-to have goods taken from 
Pyrates, &c. 135- 
The JurifdiAion of the Court of Admiralty, is on 
Iy confined to things done upon the Sea. 137,134, 
: . » #39oI4H,154 
The Lord Admiral hath greater jurisdi&ion in caſc 
| of the death of a man and mayhem, than in other caſes. 
| "Ir k 137135,148 
The antiquity cf this Conrr;and the Kings Preroga- 
tive in the Seas, 142, &c. 
Of ancient time there were ſeveral Admirals. 145,146 
Of the name of the Admiral;and Courr of Admirat- 


Ye. : 145,147 
The Officers of this Courr. 147 
The Court holden before the 4dmiral,e#c. to de- 

termine offences done upon the Sca. I47. 

His power to cre& Beacons, Sea-marks,&c. for: the 

vi Ii 6p : 

The Admiralcy of the Cinque ports exempt from the 

' Admiraity of England. : 223, 

Appeal ro the King upon a Sentence given in rhe 


y proceeding according to 


| 


r 


Admiralty Court, 39,341. 
Admiffion and Infiicution ro Benefices. : A 
The Writ of 44 quod damnum. 300,315 


Agiſtator, 
So called hecauſe he raketh Beaſts ro A 
The derivation of the word. 
His Office, and how conſtirered. 
Alien. 
Alien cannot be cle&ed ro Parliamenr. 47 
Alien enemies can have no Aion here, ſo may 
X A 3 Ahens 


giſtmenr. 293 
ibid. 


ibid. 


The Table. 


— __ 


4 


Aliens in league. 152 
Merchant ſtrangers may ſue either at Common Law, 
or before the Mayor of the Staple, 235 
Aliens to ſell Wines and Spicery by whole Veſſels. 

2 


2 | 65 

Where they may tranſport fpicery bfought in by 
them, Fc. ' . 4 z . 
An Alien may be 


The Biſhop may 


a witneſs, 


me EF 279 
refuſe an Alien preſented to a 


Be- 


nefhice, 338 
rAlienatione 
The pleading of a Licence or” Pardon for Alienati- 
ON. | I1O, III 
Alnage, Alnager, 
The Alnagers fee. 30, 31,280 
Granted to the King. ns 


J 


Whar drapery to yield Alnage, 2? 31I 

Alnager of Aulne in French, and that of ulna, ulna- 

for, | | 280 
Amercements. 


The Bail amerceable for letring the offender eſcape, 


Js A 178 

Where the King, Queen, Infant, &c. ſhall not be 
amerced. ; 180 
If a Murder efcape,.the Townſhip, ſhall be amer- 


ced, 183 
The Office, Authority, and Priviltdge 
of Embaſſadours. 
How they may loſe their Priviledge. 152,153 


There can'be no Ambaſladour without Letters of 
ctedence of. his Soverain to another, 153 
How Ambaſſadours have been called. mT | * 
Ambaſladours ought ro be kept from all injuries, 


OF I53,155 
By. what Laws they ſhall be bound, and what not ; 
and how to be puniſhed. 153 
Whar offence to kill an Ambaſladour. 154,155 


H.7. would not ſuffer a Lieger Ambaſſadour. 155 
\ The four qualities Ambaſſadours ought ro have. 7, 
How - ſome Privy. Counſellors have miſ-behaved 
themſelves rowards Ambaſſadours. *, Ig5,156 
Ambaſladours ſeat to general Councels,-and to the 
Pope. 156,157 
What rewards Legats have had. 
A'baniſhed man, a Rebel, &c.' Am 


157 
bafladours. - 153 
Appeals. ; 


Appeals in the Kjngs Bench. ; 70, 73 
Before the Sheriff and Coroners by Bull. 73 
Where Appeals ſhall be ſued and tryed of things 


within and without the Realm. | 
Appeals to the King, from the Court of 


La Appeal de impriſonment. - I 
Appeals muſt be brought within a year and a day 
afrer the offence. _—_ 185 
Appeals from the Courts of the Arch-B:ſhop ro the 
.Chancery. | 334233533375339 
From the conſiftory Courts ro the Arch-Biſhop.338 
Appeal to Arches, | 337 
Appeals from the Arch-Deacon to the Dioceſan. 339 
Upon a ſentence given in the Admiralty Court, to 
the King in the Court of Chancery. $39,341 
In what Cauſes, from what "Courts, and in what 
ume Appeal zare to be made, ec. 39,340 
Where the Judge may proceed upon ee ſentence 
after an Appeal, where not. 340 


Arreſt; 
When the Conſtable, ec. app 


rehends a Felon, 


'tis the Arreſt of the party that hath the knowledge or 
ſuſpicion. | wy 177 
| Where the defendant going to plead,ec. ought nor 
to be arreſted,” eundo, redeundo, vel marando. 23T 
- Where the Forreſter may arreſt any man that chaſ- 
eth a Dear, | 299 
Articles, 
The Acciclgs againſt Cardinal 100/ſey.. 89,186 
Articles inquirable by the Juſtices in zyre. 194 
Aſſert. 
Aſſertum quid & unde. 306,307 


Aſſigument of Debts, ſee Debts, 


Aſfje of No, Diſſtsſon, and Juſtices of Aſſiſe. . 
Ic is Querele, and not Placitum, and the Kings Bench 


may hold wr thereof. , 72 
How called, and for what cauſe invented. © 158 
How taken-at Common Law, and how.now by the 


Statute. ibid, 
The Juriſdi&ion of the pn of Afliſe.' 158,273 
Letters Patents to Juftices of Afſiſe, for-taking of 
Affiſes in the proper Counties. - | © | '158 
Non eft aliud breve in Carcellaria per quod querentes 
habent tam feſtinum remedium quam per Aſſilam. ib, 
When Afliſes may be: returnable in either Bench. 
Bftk 1k 158 

| Hereu nto belong Commiſſion of Aſſociat. ivrits of V/A 
mittance, and of Sz non omnes and a Writ to the Sherift 
ro: bring before them, omnia brevia Aſſeſ. jyrat. & cer- 
| fifecat, &c. ib. 
'Of the Juſtices of Afſiſe, and the times for taking 


125 | 
Chivalry. 
- 125,341. 
82 


_ TIME | 158 
-£ Areciral of divers Aas of Parliament .which have 
given unto Juſtices of Affiſe authority, .in many caſes 
Li 

1Juſtices of Afſiſe to-deliyer into the Kings Trea 


- 59 
records of Afſliſes. .- KS 
Aſſiſtants. 


Aſtant in Parliament, ſee Parliament, 
Aſſiſtants, ro the Court for redveſs of delays of Fudg- 
ments in the Kings Conrts. 1. 69, 69 
Affiſtants to the Chancellor, and High Steward of En- 
land. - 
F Aſſiſtants to the Dutchy Court of Lancaſter, oy 
| Attachment. 
Where a man may be attached by his body for Y:rt 
or Veniſon, where not but by his goods, 289 


Attainaer. 


Strange unjuſt Atrainders in Parliament, Fichour 
hearing the party. 38 
The Treaſon ought to be ſpecially expreſſed, when 


a man 15 attainted thereof by authority of Parliament. 


I , 39 
Upon what Attainder ne land is forfcited, nor cor- 
'ruption of blood wrought. 125 


Attaint. 


An Attaint upon a falſe verdi& in the County Pa- 
latine of Chefter. 214 


From the King there 1s no Appeal. 343 
- Apprentice See Loudin. 
Arcubalifta quid, | 292 


Attornment. 

Of Actornments to grants of Reverſion, of Dutchy 
Lands of Lancaſter ; where neceſſary,where not. 210 
Attorny, 


The Table. 


| : Attorney. | 
The numl-2r,and what perſons they ought to be. 76 | 
Attorneys puniſhed, how, and for what offences. | 

- 100,101,102 | 

An AAion of deceipt againſt an Attorney. 102 | 
Where the admittance of an Attorney in the Ex- 
chequer is not ex gratia Curie (as It 1s ſaid in common | 
pleading) bur ex devito Tuſtitie, 110| 
Attorneys before the Juſtices 10 Eve. | 
How many Attorneys ſhould be 1n Norwitch. 257 | 
The Entry of a Warrant of Attorney, whereby It | 
appearcth in what generalty an Attorney wee oe | 
de. | 
OW rits for making Attorneys to be granted. ex merzto. 


Fuſtitizs 257 | 


1 
1 


Attorney general and Solicitor, 
What belongs to the Office of Attorney General. ror | 
Where not Eligible to be a Member of the Houſe of 


Commons. | 43 
The Atrorney general and So Of- | 


fices, Quam diu ſe bene geſſerint. 117 | 


Ilicitor have their 


. Averment., 


Where a ſecret Uſe may be averred, where not, 86 
No Averment againſt Doomeſday Book, 269 


| 


_ The Court of Augmentations.' 


The Juriſdi&ion of this Court. 118 
Annexed in ſhew, and not de jure to. the Court .of 
Exchequer, 118,122 
The Judges of this Court, and what Lands within 
the ſurvey thereof. I2T 
Diſſolved, 118,122 


Ancient Demeſne, 


A Fine in Ancient Demeſne by cuſtom, bars not an 
eſtate tail. 270 | 
Ancient Demeſn Land made Frank Fee. zbid, 

: How the Lord is to reverſe. Fines of Land in A4- 


tient Demeſn. 207,270 
Ancient Demeſu JurildiRion regularly extenes not to 
perſonal AQions. 224,270 
What Mannors called 4nc:ent Demeſns. 269 
Tryable by the book of Doomſeday. zbid, 


_ Thoſe that hold of theſe Mannors in* Socage, are 
Tenants in Ancient Demeſn. | ib; 

The work, ane priviledge of Tenants in Ancient D& 
' NOR 269,270 
f Record 
zhid, 
d ge- 


meſn.. : | 
The Suitors are Judges, and 'ris no Court,o 


Extendable upon a Statute, Merchant, ec. an 


neral Statutes extend to Ancient Demeſn. 270 
Avowry. | | 
. Thegeneral Ayowry for a Diſtreſs by,.Commiſſioners | 
Autum Rigine. TY | | 
The Duty of 471m Regine, quid. 358 
| Hutbority, 
*. What good Authorities in Law,whatnot. 318,320 


- Duo Clarifſumt mundi lumina, Authoritas & Ratin.320 
- An ARot Parliament, a proof of the- unanſwerable 
p2d higheſt nature, 342 


Aids graniea to the King , See Subſeaits, 


185,197 | 


- », | heretofore called Barones minores. 


i 
, Bail and Mainprize, 
F* He true diverſity.and fignification-of Bailment, 
3. - Mainprize, . Fiae jufſ. | Surety, Pledges, Plevin, 
Replevin, & | - 178,179,180 
The derivation of the word Balliv. being - ferched 


from the French nown Bali. a: Ian, | 
jeg | Guardian, OY — 
Bailment called a living priſon, - #, 
Who, Bailable, who nor. - :: 198,119,180 
The puniſhment of the Bail to let the offender ef- 
cape. _ | ? 198 
The Ball may keep the priſoner in cuſtody. 7b, 


The manner of the ſeveral Entries of the Bail. '1 79, 
| 180 


, The Kzngs Bench way bail any perſon, for any. of- 
ence. 
Of the Common Eail in the Kings Bench. 1xa45 


See Kings Bench. 


Againſt him that Is Pail in the Kings Bench, any 


ranger may ſue by Bill the ſame term, 179, 180 

- The derivation of the word Mainprize, 179 
K - Hats Bail is mainprize, but every Mainprize is ner 

a | [ 


” -” . zh 
Why Bail 15 oftentimes termed Mainprize in © 


books. 180 
; One impriſoned 1n the Forreſt may be bailed to ap- 
Pear-=at the next Eyre, 290 


Dr Bailiff, | 
"The making of Bayliffs of Hundreds belong to; the 
Sheriff, | 


p 267 
The Writ de Balivo amgvendo, Where it lies, ib. 
Balifta quid. 292 
Banes of Matrimony. 337 


- fute of Bankrupts.. 


The Derivation and fignification of Bankrupts. 2957 
We have fetched as well the name as the wickedneſs 
of Bankrupts from forreign Nations. 
What makes Merchants become Bankrupts. 
He is in latin called decofFor a decoquendo. 
The Commiſſion 
Commiſſioners. | 
The party. greived by them, can only hay 
on againſt them, to which the 
zſſue, - 297 
They ought to have three qualities, #7, wiſdom, 
honeſty, and diſcrerion, 
Laws againſt Bankrupts, to be beneficial] 
for-relief of Creditors. 


The Court of the Commiſſioners upon the Stas 


Ib. 


zb. 
» Juriſdiion and Power of the 

| 277, 278 
e an Ad1- 
y may plead the generat: 


D 278 
y conſtrued 
277 

Baron and Feme; 
See uſe. 
' The Commiſſioners upon the Statute for Bankrupts 
may examine the Bankrupt's wife upon oath, 29g 


The Court Baron, 
Court Barons Cnrz2 Baronzar, are the Courts of thoſe 


"The ſtile and Juriſdi&ion of this Court; ' - 268, 26s 
* This Court is incident ro every Mannor, ts not of : 
Record, and the Suitors be Judges. 268 

Inſtituted for rhe eaſe of Tenants. 7b. 


The power of Commiſſioners &xc. for the maintaining and 
erefting beacons, light-bouſts,' &c. 


The derivation of the word Beacon. 


Quid: 


The 


Table 


uid. I48 
Liga houſe = - 
-marks, quid. | ; s 
KS COMNDe Law none but the King could ere& 
of theſe, which was done by Commiſſion. 149 
The Lord Admiral by Letters Patents, hath power 
to ere Beacons, ec. for the Sea. 3b, 
'The Mafters, Wardens and Affiſtants of the Trinity 
houſe of Debtford Strond are now to ere& Beacons and 
Marks, &c. for the Sea. 3b 
Becanagium quid. a #b, 
The punifhent of them which cut. down — 
Fe FD, 
Ordinations for Watches in Norfo!k. ib, 


Beaſts. - 
Of Beaſts of the Forreſt, &c. . + + op 
Animalia gregalia non ſunt nociva, ſed animalta 
folivaga ſunt nociva. | 3, 316 
Nature hath endued beaſts of the Forreſts with two 
qualities, viz. ſwiftneſs and fear.. $16 


Bedellns. 
#1de derivatuy his Office, 


Beey. | 
Beer is a Saxon word Bity, not of fo late time as 
ſome imagine. 262 
Bercarid, quid. 294 
Beſonus, undte 


p_— 


313 


Bill. 
Of Suits by Bill inthe Krngs Bench, 
Againſt the Bail there. 
Of Sulrs by Bill in the Common Pleas, 
In the Exchequer. 
Biſhops, See Eccleſpaſtical perſons. 


"1 
179,180 
. 99 
112 


By Laws. 

An Ordinance in a City, &c. thata lefs number ſhall 
 ele& Burgeſſes, void. 48,49 
Biſſa 1. cerva unde. 294 


Bona notabilia. 
335 


264 


Nie. 
 Bow-ſtaves, 
No Bowſtaves to be ſold ungarbled, 


Brewtr. 
Pandoxator, or Potifex his puniſhment for brewing 
unlawful Maulct. 
Bunda quid & unde. 
De Burcſtal. 
Burcheta quid. 
| - 'Butlerage. 


Kai. 
The Etymology. 


C 
Of Callais, or Callis caletum. 


THis Port, and Mart, kept by the ſpace of 211 


ears by 11 ſeveral s, and poverned. b 
Exaliſh Laws. d "I oy . 


The Kings Right remains to it, ec. 
Calais coſt the King yearly 20000 1. 


Cambridge ſee- univerſity, 
Canons. 


Againſt the Laws and Cuſtoms of the Realm are 
rojd. 3094323 


\ 


; 


Whar bind nor wirhour the Kings aſſent. 323 


Capi as. 


Where not grantable in the Common Pleas,&c. 255 
De Careyo. 306 


Certiorars. 


Records removed by certiorari in Chancery, and by 
Mittimus into the Bench out of the Colnty Palatine of 
Lancafier. ; 205 

To remove a Record out of the County Palatine of 
Cheſter. 214 
To remove Records out 'of the Forreſts Courts, 294, 


; 295, 296 

To whom to be direRed. 2 9s, ms 
Sce Writs. 

Chablicia, or Cablicias 38 


Riens diens gard, a good challenge. 249 


Chamberlain of London. 


See London, 
His Court for making free of Apprentices, 250 


The Court of Chancery, 


The Antiquity of this Court. a8 
The only Court out of which original Writs iſſue, 
exits as 78,80.82 
The Juriſdi&ion cf the Courr...__.79,80,81,82,284. 
- In the Chancery are rwo Courts, one ordinary, the 
other extraordinary. 79,206,218 
Of what the ordinary Court holds plea, 99.,8.,8r 
To whar purpoſes the K:ags Bench and Chancery are 
accounted but one Court. 80,73 
Iſſues in Chanchery rryed in the K7ngs Bench, 20 
The Stile of this Court. 7 
Of Errors in this Court. ib. 
The Lord Charcellor, or Lord Keeper is ſole Judge. 


80, 8 
This Court is officiza juſtice, out of which allcbs- 
miſſions which paſs under che grear Seal go forth. 80 
The legal proceedings of this Court are not inrollcd 
in Rolls, but remain z» flaczzs 1n rhe petty Bag, 5b. 
- This Court always open, ; 80, 81 
Statutes which give authority ro the Chancellor to 
derermine offences in Chancery, is intended in the 
ordinary Court, ſecundum legem, ec, | 82 
The Proceſs of this Court is under the great Scal. 7b. 
Of the Officers of this Court. 8>95 96:97 
Ofthe Antiquity of the Court of Equity proceeding 
ſecundum #quum &* bonum. 82,83 
The Juriſdi&ion ef rhis Court. 83.84 
. proceeds by Engliſh Bill, and is no Court of Re- 

cord. | 8 
What it eat-bind, what not. 84, Fr 
. The Lord Chancellor can impoſe no fine, for breach 
of a Decree, 84 
Tp Chancellor 1s fole Judge of this Court of Equi- 
tY, Co '#bs 
Of the Rule, viz. three thiogs are to be judgcd in 
this Court; Covin, Accident and breach of Confi- 
dence. | 24,386 
Matters determinable by the Common Law cannot be 
decided in Chancery. "© 83 84,85 
Of a ſuit for Evidence, where the Plaintiff cannar 
proceed in ſuch (uit. 8 
After-Judgment ar Common Law, the Chancellor 
ought not to examine the marter in Equity, 86,91 
Where Ceſtui que uſe ſhall chatge the Exccutors, &c. 
for 


The 


Table. 


for profits received by the Feoffees in truſt, in their 
life rime. ; $6,87 
The firſt Decree in Chancery 83 


Loyd Chancellor and Lord Keepers 7 
When the Chancellor &. followed the Kings Court. 


PrP 72473 

Both the Britti( and Saxon Kings: had their Chan- 
cellors. | 87 
Of a Chancellor that did uſually fit in the Common 
Pleas, and why ? ws 19,99 
This Officer ought to be well skilled in the Com- 
mon Law. {b, 
For ub# non eſt ſcientia ibs non eſt conſcientia, {b. 
Complaints and Petitions by the whole body of the 
Realm,that able men might be choſen Chancellors. 79 
The Chancellors commandment againſt Law, is not 
ro be obeyed. | ib, 
How the Lord Chancellor, or Lord Keeper of the 
reat Seal is created, 87 
The Authority of the Lord Keeper. 87,88 
There cannot bea Lord Chancellor, and Lord Kee- 
per at one time, becauſe both theſe are but one Office. 


88 

What is meant by the Lieutenant of the Chancellor. 

#b. 

He is called Cancellarius a Cancellandos 

The Chancellors Oath. . 

There cannor be .a greater Warrant to the Lord 

Chancellor ro make or grant any Commiſſion,e*c. than 

an AR of Parliament. 167 

Charitable uſes, See uſe 

Charters of Exemption, Vide Exemption. 


| Charge, | 
What ſhall be ſaid in Law duely in charge, in the 
Exchequer, See Exchequer and 284 


See Debt, 


Chaſe. h 
The difference between a Chaſe and a Forreſt, 298, 


314 
The owner may cut down his woods in a Chaſe, 
leaving ſuffictent for Covert. 298 
He thar hath a Warren within 'a free Chaſe, may 
build a lodge, ec. zb. 
The King cannot make a Chaſe in other mens 
grounds. 7 3OI 
C1574 eft ad. Communem Legem, and 1s not to be 


out ty the Forreſt Laws. 314,315 
+.caſts of rhe Chaſe. 316 
-t che Metes, and bounds of a Cliaſe, $317,318 


"he Chaſe, Warren and Park, are collateral Inhe- 
7::4ices and not iſſuing our of the ſoil, 318 
ifa man hath a Chaſe in another mans grounds, and 
afrer purchaſe the grounds, the Chaſe remaineth. 3b. 
7haddon Chaſe never was a Forreſt, 303 


Of the County Palatine of Cheſter, 

Created by preſcription. 211 
The moſt ancient and moſt honourable County "= 
;;tine; ib, 
Of rhe Chamberlain, Jaſtice and other Officers, and 

c/ *he Courts of this County Palatine, and their Ju- 
c1:4i&ion. 211,212,215 
"he opinion of four Judges concerning the juri(- 
dicion and liberties of this County Palatine. 212 
7] nc City of Cheſter a County of it ſelf. 211,212 
Ina Caſe which concerns the Chamberlaln, he' may 
com lain in the Chancery of England. 213 
Oi Errors before the Chamberlain and Juſtice, 


- 


*| hath the Juriſdi&ion of an Admiral amongſt 


how to be corre&ed. 213,214 215 
An Atraint upon a falſe yerdi& in Cheſter. 214 


Of Juſtices of peace and Goal delivery, &&c. within 
the County of Che/ter, 


zI5 
Chimagium. 306 
The honourable Court of Chivalry before the 
Conſlable and Marſhal, 
The ſtile of the Court, 123 
The Judges. ib. 


This Court anciently holden inthe Kings-Hall. 7b. 
The juriſdi&jon of this Court. - - 123,124,125,134 
Where by the Law of Arms the Appellant is to be 
Puniſhed as the Defendant ſhould, if &c. 


I2 
Authors which have written of Combars. # b 
The proceedings of this Court, 125 


The Heralds attendant on this Court. ib; 
This Court the Fountain of the Marſhal Law. 123 


Of the Courts of the Cinq-Ports. 

The Juriſdi&ion of the Cinq-Ports. 224 
Atthe firſt the priviledged Ports were but three, 
when the four other were added. 222 
Every one of theſe ſend two Burgeſſes by the names 
of Barons of the Cinq-Ports, tothe Parliament. 223 
The Lord Warden, and Keeper of the Cinq-Ports, 
them, and 
is cxempr from the Admiralty of Englaxd, ib, 
He is alſo Conſtable of the Caſtle of Dover, his ju- 
riſdiion. | ib. 
How he ought to be qualified, his Office and Duty. 7b. 
The Franchiſe of the C:nq- Ports. ibs 
The Cinq-Ports are parcel of the County of Kent, 
and yet ubz breve Domini Regis non currit, but have not 
Jura regalia. 7b, 
Of the ſeveral Courts within the Cing-Ports. 223,224 
The Kings Writs muſt be diretted Conftabulario caſtre 

de Dover, & Gardiano quinque Portuums 


227 
In what Caſes. ib, 
Error inthe C:ng-Ports, how to be redrefſed. 224 


Claim. | 

Of Claims within Forreſts; what good, what nor; 
and when to be made, &>c. 291,294,2954297,305 
The manner js when claims are made in obſcure 
terms, to expound them. 306,206 
Clerk of the market, Sce Market. 


Commiſſtotts | 

Of ſpecial Commiſſioners of Oyer:& Terminer,&c. 55 
Commiſſions of Oyer &* Terminer, either general or 
ſpecial, | 192,163 
See Juſtices of Oyer &* Terminer. 186,187 
Commiſſions are like to the Kings Writs ſuch only are 
to be allowed which have Warrant of Law. 163,245 
Several Commiſſions of new invention againſt Law. 

16 
A Commillion is a delegation by Warrant ofan at 
of Parliament, or of the Comman Law, &&*c. ib. 
Commiſſions determined for want of an Ad- 
journment. 145 
By a new Commiſſion. 165,169,276 
Prevented by Statute. Z0. 169 
Commiſfions ex merito Juſticie upon the Starutcs, 
39 Eliz.64.6., 36 H. 2. C4. 4. 165 
The Commiſſion of Goal-delivery. 168 
A Comiſſion to enquire of the rights ofthe County 


Palatine of Durham. 216 
of Commiſſions for finding of Offices. 225 
A Commiſſion to enquire of the abuſes by the Tyn- 


ncrss. 


The Table. 


-A Commiſſion to; enquire of a Diſcent from Cad- | Their Antiquity, pon 26 
wallader King of the Brittains. 239 | The Office and Authority of chief Conſtables, pi : 
A&ions real nd perſonal are not to be heard and | petit Conſtables, | 267,265 
derermined by Commiſſion. 245 The Lord Conſtabie of England, See Chivalry, 

"Commitſions-to determine offences, atid ſuits Se- | The derivation of the word Conſtable. 
cyndum diſcretionem void.  ,  #þ, | His Office anciently of Inhericance,now hac vice, 
Commiſſion of Sewers.” - 275,276 | Prefidents of Grants of this Office, 
A Commiſſion to ſeife the'Ifle of Man into the Kings | Officers underthe Conftable. 
hands. ” 284 e499 
Commilſſions.for, the puiſhment of. offences inthe | UG! Conſultation. 
Ie of Man... © 4h.” 285 | Conſultation, Conditional. . 
The like in the Iſles of 7erſey and Garnſey. 286 TY 2 
The High Commiſſion in cauſes Ecclefiaſtical to de- Conuſans; . +... 


rive Biſhops, &c. 326,324,340 | C 3 Se. | ; © l 
£ Commiſſions of Reveiw. ; "241 Hu ans dems ded by the' Mayor and Bailiffs 6f 


Tu, Conuſans challenged, PTY «6h 
Commiſſions for examination of witneſſes. | _ The Defendant cannot plead, but the Lord of. the 
Their Duty. Ls Bs 278 | Franchiſe muſt demand Conuſans.;-y + - 224 
There may be priority, but no ſuperiority amongſt ha wot 


Commuſlioners. 279 


ne Wh ec 


I23 

I27 
7b. 

128 


339 


» 8 
© 194: Clrvidieds bs, 7 und dof, 1. 
: What preſentment is a.convi&ion in Law: - 290 
Commuttet., _ : Cooparturas the, 307 
Committees of greivances.in Parliament, their pro- 
ccedings. | . TI,12 | Copy. 
comibda;! A Copy of a Bill denied, 
Where all the Commoners need not joyn, but any 
may bring an ARton. 294,295 | Corontys, 
Common may be had in Chaſes, Foreſts, &c. bur | The Court of the Coroner is a Court of Record. 27 
the Commoners muſt not ſurcharge, ec. 298 | The Coroner's to be choſen in full County. _ 2 
Ston'd- Horſes under fifteen handfuls high, are nat | - Appeals by Bill before them, _ 73 
to common in Forreſts, 310 | _ The Juſtices of rhe Kings Bench are the ſoveraign 
Coroners, | | a. 
| | Where the Coroner may enquire of things d - 
Common-Pltas. y enquire ot tnings gone up 
The Court of Common-Pleas, is not able to diſpatch "Thy Arm of the _ Ws i,  TSAYO 
all the SubjeRs Caoſes. 72 | 7.61 3 wth Yer eliver thett ' Inquifitions. ro tha 
This Court is the Lock and Key of the Common ] —_ _ "po verys, X > 1; 193 
Law. diy og 169 >a ye of London 15 Coroner. 2473250 
Of what this Court holds Plea, and by what war- - gs ge * Judgement of outlawry. 266 
rant. TSS Kg » Ls ed, . becauſe he deals principally 
Called the Common-Bench in reſpe& of the Com- | ? = :ble þ : 5 Crown. 271, 
mon-Pleas there holden. 100 «nt y rne Free-holders, _ BS, 
How the Juſtices are made by Letters Patent, #b. mon he ought to be qualified, his Oath, &'c. 3b. 
They ought ro be-Serjcants: a, ; our o- every County of England, and in wales and 
The | juriſdi&ion of this Court is general, and ex- 6 IP + | 22414. 0 7b, 
tendeth throughout England. ;þ, | His JuriſdiRion, Office, Fees, Authority, and Anti- 
The Antiquity of this Court.” ' 1 7þ, || Itye tb, 
The juriſdi&ion of this Court for puniſhment of | | peg 
their Officers and Miniſters, no0To8 ff The Councel-Board, or Table. 
The Officers of the: Court, 161 | | Thisis the moſt noble aſſembly of the King, and 
| his privy Councel, in the Kings Court or Palace, «+; 
Concealors. q Ir is —_—  Conncel-Table, a conſulendo, ſecun- 
: | | um excellentiam. ib. 
. OO apes ne 76,2 57 Theſe Counſellors conſutt' of publick Cauſes, pri- 
vate Cauſes they leave to the Juſtices and meddle nor 
with them. 12 of 53,176 


: How called, and of what number. 
Where the Afſent of the Clergy to an AR of Parli- | Thejr Oath and Duty, and how made, ; 42s 
ament could not be conditional. 
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Councellors to have. | "63 
þ ' Saſe Conduit, See Leagnts. | What honour is due to them.. | ib, 


p Hugh Spencer the Father, and Hygh the Son evil 
t Confeſſion. | Councellors. iid!) aire gee 
conſeſſus in jure pro ſudicato babttur, cum quodammo- | And fo were Empſon and Dudley. '196,197,198,199 
do ſud ſententia damnatur. © Cum confitente mitius eſt| Their Fees, 5 54 
agtndum. 66 | They have- voices and places in the Star-Chambe's 
» , 8 it, 
WTR” | H: 8+ would wiſh that his Councellars,would :com- 
The derivation of rhe word. - | 123 | mit Simulation, :Dsſimulation and (Paytiality: to, 'the 
oflz Office in apprevending Felons, Ofc. 177 | Porters Lodge, when they came to fit in'Councel. 3þ. 
| They are to be choſen at the Leer or Torn, may | of the Preſident of the Councel; 
take al Obligation for ſurety of the peace. 265 | Howcalled; | 


228 


4 


Conditions 


Conſtable. * 


oe SIS " 


MS Tk 


His Office and how granted. —_ 7 ue Courts erected by'A& of Parliament, not to b air. 
The Dury'of the Clerk of the Councel, * ' | 56 | ſolved but by A& x oage kb , e Qll-. 


Concerning As of Councel, and orders for them to 
obſerve. ' [. 28 DUONL 1165 15> BN 
Rules of/Councel, obſerved: by my Lord Cook , ext 
pedient for Counſellors to uſe, ; 


Non tibi, nec tua te moveant, ſed publica Vota, Pra- 
 propera conſilia ſunt raro proſptya.. _ 
- The prettdenicy of Councellors. - $5557 
Malum concilium, conſultori peſſumun. 3b, 
l va 
Councel, 
Privy Councel, See Councel Board. .. 7... 22 
The. Judges, the Kings Councel for deciding mar- 
ters if Law. | 106 
In what Councel may. be had, 228 
County. - Cora p ons 
- What Ports, Havens, and Rivers, &c. are within 
Counties. 137,133,139,140,148 


The Court of the County. | 
The Stile and Juriſdifton of this Court, 266,264 
This Court is no Court of Record, and the Suitors 
are the Junge S. -- > JO 
In a Rediſſeiſon the Sheriff is Judge, and a Writ 
of Error lyeth. #þ. 
Countermand, See Revocation, 


The Counting-bouſe of the Kings bouſhold, 
Domus compotus Hoſpirii Regis, 

The Officers. 131,132 
They never held Plea of any thing. - 132 
To'what- purpoſes they fit; their Office and Duty. 

| 131. 

Conte. cis Io 
No King in the world hath ſach Tribunals, as his 
Majeſty, vide Proemium. 


'Curia, hath two ſeveral fignifications, and accor- | 


dingly iris ſeverally derjved It figuifieth the Kings 
Court or Palace, Sn? 7# xvpis, and a Court of Juftice 
4 Cura, vide Proemium. . | 
Every Court of Juſtice hath Laws and Cuſtoms for 
its dire&ion. IO 14,15 
Of the High Court of Parliament. 7b, 
See Parliament, and apres. | 
Every offence commitred in ary Court, puniſhable 
by that Court, muſt be puniſhed in the ſame Court,or 
in ſome higher. ts ——— 
The Court of Parliament hath no higher. - 3b, 


The Houſe of Lords, and Houſe of Commons Sepa- 


7atim, and both together, are Courts.” 21, 23124 
The King may command any Court to obſerye.ani 
keep a Statute by Writ, 


3:| 
' The more high and abſolute rhe Juriſdi&ion of 3 


Court is, the more juſt and honourable it ought to be 

in the procecding, and to give examples of Juſtice to 

Inferior Courts. : 3 hee | Wes - 
Certain Rules preſcribed, for Courts to follow. 65 
The King hath commirted all his power of Judica- 


ture to ſeveral Courts. | 70,71 
The Kings Courts have been- time out of memory, 
ſo as no man knowetrh which is ancienteſt, "9 


A Court of gentral Surveyors of the Kings Lands 
_ _ withpower to make Leaſes, Ec. 
How diſſolved. 122 
What Courts may be raiſed by Letters, Patents, or 
Commiſſion, -whar nor, but by Parliament. 87, 97, 


121,213,242,248: | 


None but the Kings Courts can write to Biſhops. 100 
Ivo thivgs principally ſupport the Juriſdiion of 
p I12 


122 
Only Courts of Record to take Recognizances. 1: 
_ Tfany Statute prohibit any pn and name eh 
18 what Court it ſhall be puniſhed, or appointthe pe- 
nalty to be recovered in any Court of Record, or in 
any of the Kings Courts of Record z what Courts ate 
intended in theſe Cates. 165,164 
Of Courts newly cre&ed. _ | 71 _ {+7200 
When particular Courts fail of Juſtice, the general 
Courts ſhall give remedy. .\:,v13 
Where the Kings Courts write to the. Conſtable -of 
Dower to certific Records, &c. who is the immediate 
Officer tothe Courts, 223 
. Bancys or Bench taken for a Court. 247 
he King by Letrers Patents may ordain a Court in 
any County, which ſhall have juriſdi&ion through 
the whole Realm. | 215 


The Court of the Commiſſion untler the great Seal, by © 


force of the Statute 28H, 8. ca, 15, for puniſhing Trea- 
ſons, KC, upon ihe Sea, 5 i P { & 


© This Court is holden before the 4dniral, and three 
or four other Commiſſioners. 147 
The. juriſdi&ion, 1, 


The Proceſs and proceedings herein, F b, 


The wardens Courts in the Eaſt, weft, and middle 
Marches adjoining to Scotland. 


They proceeded according to the Law called the 
March Law, © 281 

The Court of the Lord Steward, &c;. of the Kings 
| Houſhold, concerning Felony, by compaſfing, or con- 
| ſpiracy to kill the King, or any Lord; or other of the 
| Kings Councel, &c. | 133 

The Court of the Lord Steward of the Kings Houſe, 
&c. to enquire of, hear and determine Treaſon, and 
orher- offences in the Kings Palace, ec, ib, 


A Court for redreſs of delays of Judgement in the 
Kings great Courts. See Delays, 
A Court of inquiry of the Deſaulrs of the Fuſtices 
| of peace, Juſtices of Ailiſe, Sheriffs, and under-She- 
riffs touching the execution of the Statute of 13 H. 4. 
ca. 7. concerning Riots, Aſſemblies, and Routs. 184 
The Ccurts of Staincliff and Frendles wapontakts. 254 


Crown, 


The Crown entayled to H. 4. a 
_ Entayled to H. 7. 37, 

The Soveranity, Prerogative, regal Juriſdi&ion,and 
' freedom of the Crown of England. 89 
| . Why the Crown of England is diſcendable to the 
eldeſt Daughter. | 


7 | The Crown of England ſubje& to none but Gor 


OE TE - Ws 3422343 
A Triamphant Crown- | h 343 
The manner of Coronation. ib.. 


Cuſtoms granted to the Kzng, See ſubſidies, 


" The Derivation of Cuſtuma. - "29 
Cuſtuma antiqua ſive magua quid. 7b, 
Cuſtuma parva, & nova quid. 7b, 
Cuſtom of what things ex antiquo. #b.50,31 

| Cuftom. < 

The Cuſtom of London touching the Court of Con- 

| ſcience, 248 


B Debts. 


'D 


Debts. The Kings Debts and Debtors: 


" A Ccounts and debts to the King are colle&ed out 
' of the Offices and: drawn down, and put in 
charge in the Pipe. I06 
What is ſaid in Law to be duly in charge. 7b. 
The Kings Debtors priviledge to ſue in the Exche- 
quer. _. IT, 112, 
Where the King may levy his Debt, upon his Deb- 
tors. Debtor and how, where not. _ Is 
What Debts may be aſſigned to the King,what not. zh, 
The penalty to confeſs a debt to the King to delay 


others. EE IIS,I0L 
A Debr contraRed by a& in Law. + 116 
How the Sheriff, &*c. becomes the Kings Debcor, 
when he enters into account. #b, 
Decency, what done for decency ſake. . 21 


Deer. 

Lawful to hunt Deer out of the Forreſt, &c. andif 
the Dogs follow the Deer into the Forreſt to kill them 
there. 304 

Why the Kings Deer are not branded. 305 

If the Kings Deer range out of the Forreſt, they be- 
long not to the King, but Occupants conceduntur. 3b, 

Nets called ageey forbidden.” - 315 

Deer ap. 1. Fera belina, their Fleſh is called caro 
ferina. | , 316 

Delajts. 

A Court for redreſs of delayes of Judgements, in the 

Kings great Courts, raiſed by the Statute of 14. E. 3. 


Cds &o : 67,68,69 
Delay of Judgements forbidden both by the com- 
mon Law, and ARs of Parliament. 67,68 
Plena &x celeris Fuſticia fiat partibus, 67 
Rules concerning Delays. : 69 
How to remedy delays in Ecclefiaſtical Courts, 3b, 
Diuturna dilatio, 68 
Delegats. . 339 
Demiſe of the King, | g $9 
Coroners, &c. continue notwithſtand the Demiſe 
of the King. 271 
Deodand. 
The Coroner is to inquire of Deodands, 271 
Deorfald, quid ? 294 
Dep ut. 
Great Offices are never well managed by Deputy, 
where the Officer himſelf is but a Cipher. ger” 


The Steward of England can make no Deputy. 59 
The Lord Chancellor can make no Deputy, 88 


Offices executed by Deputy, 106,t28 
The Eſchetor may make a Deputy, X _ 
Where a woman having an Office may make a De- 
Puty. T0 
Deſertum, quid ? 293 
Dignity, See Nobility. 
A Wrir of Diſceit to reverſe a Fine levied by Te- 
nants in Ancient Demeſa, 270 
Diſcontinuance; 


No Proceſs or- ſuit before Juſtices, &c. ſhall be diſ- 
continued by making new Commiſſions, &xc. 165 
Of diſcontinuance and rcontinuance of the Juaſtice- 
Seat in the Forreſt, 313 


The Table 


Diſcretio eſt  diſcernere per legem quid fit juſtum. 41, 
66 
All cauſes ſhould be meaſured by the golden, and 


—C 


Diſcretion. 


ſtreight motewand of the Law, and not by the uncer- 


tain and crooked cord of diſcretion, 41 
Diſpenjations. 
Concerning the power of the Arch-Biſhop to grant 
Diſpenſations, 337 
Diſtreſs. 


The King may diſtrain in any other Lands,in his Te- 
nants poſſeſſion ; though not holden of him,&+c. 119 


| 


Dogs. . 
Who may keep Grey-hounds, and other Dogs un- 
expeditated to hunt. 308 
Canzs taken for Maſtions. #h» 


The Book of Doomeſday. 


Made in the 14 year of the Conquerour. 222,269 


The Authority thereof. zh, 
Dower. 
Dowments in Chancery. 79,284 
Drapery. 


Of Draperies and Worſteads in Norwitch. 257,258 


Dureſs. 


A Bond avoided by Dureſs, of an Arreſt, upon a 
Writ out of a Court, that had no juriſdiRion. 97 


Of the County Palatine of Durham. ST 
This 1s a County Palatine by Preſcription parcel of 
the Biſhoprick of Durham. 216 
Plainrs, Verdi&s and Judgements agaitſt the Biſhop, 
for injuries done by him, ib. 
Where he ſhall be puniſhed, 216,217,218 


His liberties, juriſdi&tion and priviledges. 216,217 
In this County Palatine there 1s a Court of Chance- 
ry,which 1s a mixt Court, both of Law and Equity;218 
Of Errors 1n this Court; how to be corre&ed. 218, 


hay. 


v 


ham, &c. 


216 


A Record removed from Durban into the common 
Bench, and a ven. fac. totry the iſflue, joyned in Dur- 


» 


219 
What Plea to be continued by adjournment till the 
Record be removed, 218 
Where the King may command the Biſhop of Dyr- 


| 220 
Of Wardfhip primer ſeifin, ec. due to the King for 
land in this County Palatine, _ 219 


| Eccleſiaſtical Perſons and Livings. 
Which of them the King may call to be Lords of 
Parliathent, which nor. 44:45 
Eccleſiaſtical livings valued by a Book of Taxations. 


I20 


Anthony Beak of that fate. and greatneſs as never 
any Biſhop was, 00lſty excepted. 216 


The true ſtate of the Bifhoprick of Norwich.2 $6,257 
The firſt Biſhop of Lincoln. 


Landaf, vc. 
Spiritual 


259 
Patrons of the Biſhopricks of Sodor, Rocheſter, and 


283 
rſons may hunt, &«c. After the deceaſe 


of every Biſhop, the King is to have his kennel of 


hounds, &+c, 


309»33 
_ Obje&ions againſt Biſhops made in Queen Elizabeths 
time touching their Conſecration. &e, 321 23 b 


c 
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Th 


Table. | 


The two Provinces'Canterbavy and Torb', whar Bi- 
ſhops belong to the one, and ro theother, 322 
Of Subſcriprion. 324 


35 
' Clerks to be (worn *. Cannoical obedience'w's their | 


Dioceſan. 324 

when rhe Biſhops could ns no wills without the 
Rings Licence, and what the King is to have after their 
diſceaſes. 


338 
The Biſhops remporalties ſiſed for the Kings &, | 
338,356 | 


OC. 
If a Biſhop in Eneland be pn 1 Cardinalz;e*c. 
the Biſhoprick becomes void, the King ſhall name the 
Succeſſor. 357 
The manner of EleRing Biſhops. 359 
Biſhops hold their Biſhopricks per Baronzam. 360,15 
.362 
The precedency of Biſhops, ec. 264, 361 
The Gardianſhip of the. Spiritualties, ſede- m"— 
of Biſhops, where granted. 
Apreed at a Synod holden in Ireland by St, Pare, 
that Iriſh Prieſts ſhould haye Wives. 356 


; Erclefraſtical courts, anczently called Balimors, 
I Holy-Courts, Circgemots, or Chircgemats. _ 
The Kings Laws bound, the juriſdittion of __ 
aſtical Courts, 


The Popes ColleRor or Miniſter had no. juriſdiction | 


within the Realm, 
The Spiritual juriſdi&ion," and of what things the 
Clergy have juriſdi&ion. R $21,322,339 


- 
nn 


Delays in rccleſiaſtical Courts. See Delays, 
I. Of nhe Courts of Convocation. 
The name. 22,323 
Of the Convocation houſe ; (the whole Clergy are 


there in perſon, or by repreſentation, 7b, 
The Antiquity. 7b., 
By whar Authority aſſembled, zb, 
Whar their Juriſdi&tion was. ib, 
What. _ now is, 323 
The priviledge of the Clerks. zb. 


2. Of the High Commiſſi nin ctiſſes necles aſtical, 
The Juriſdi&ion of theſe Commiſſioners, 324, uſque 
-- 335 
' 3. The Prerogative Court of the Arch-Biſhop | 
of Canterbury . 
This is the Court wherein Teſtaments be proved 


and Adminiſtrations granted, 335, 
The Juriſdi&1on of this Court. 3b. 336 
Rules to be obſerved by the Judges. zb. 
The Fees for probat of Teſtaments, &c. ib, 


4+ The Court of Arches, of { the Arch- -Biſhop of . 
Canterbury. 

Called Curia 4s Arcubus, Oc. holden in the Bow- 

Church of London. 


337 
The limits of the Juridi&ion. 2b, 
. The Judge is called the Dean of the Arches, ib, 
_ His JuridiRion, 3b, | 


« The Court of bara | 
: This Court 18 have by.the Arch-Biſhop in his Pa- 
ace. 


With what matters it dealeth. 


6: The Court of Faculties. 


The Arch-Eiſhops Officer (is called Magiſter ad fa 


eviltates, his power is to gratit Diſpenſations, ' ' 337 
For what, ib, 


337 
T ib, | 


Sy 


7+ The Court of peculiars, 


338 
8. The confiſtory Courts x ths Arch-Biſhops,and 
Biſh 
Where and before _ Halen 338 
When Confiftory Courts began. | 260,338 


From theſe the Appeal is to the Arch-Biſhop. 338 


9. The Court of the Arch-Deacon or bis Colmiary, 
Where to be holden, 339 
From him the Appeal is to the Dioceſan, tb, 


10» The Court of PEA and conſequently . 
of Appeals, 
Why fo called; | 339 
By what authority,and upon what Appeals they fit. 
| zb, 


_ Of Appeals. 339,340 
11. The Court of Commiſſioners of Review. 


Where after a definitive \ſcntence the King may 
grant a Comiſſion of Reyiew, 34L 


12, Les Court des conſervatores des priviledees de 
St. ' Zobn's de Jeruſalem, - ah 4 : 341 


E 
Tuſtices in Eire, 168 


vV Hy Infſtituted, 184 
Called 7uftitzaris in 1tinere, or Iteneran- 
tes, in reſpe of other Juſtices that were reſ;dentes. tb. 


Called Fuſticiariz deambulantes, & perluſtrantes. ib. 
; Their Authority, and Juriſdiion, 184,273,158,159 
The Srile of their Coutt. 18 
\ They held their Courts from ſeven years to ſeven 
years, the' manner and method, of their proceedings, 
184,185,186,187,291 
Articles inquirable by the Juſtices in Zy7e. 194,195 


| —— — 


They may hear and determine the ſame day. 164 
; Of the Juſtices in Eyre, of the Forreſt, 290, 291, 
310,315 
Elephant. | 
The properties of an Elephant. 3 


_— 


Ele8110n. 
Who are to chuſe Parlianient men, who nor, Lofo5s 


4849 
The EleRion of the Speaker of the Houſe of < Com- 


mons. Pride Speaker. 
Ele&ions of Parliament men to be free, fc. 10,48,49 


How and when to be. 48,49 
Of Ele&ions of Biſhops, 359 
Of the rofal Franchiſe of Ely. 

Where pamed the County Palatine of Ely. 6 


_ Of the Biſhoprick of Ely. 

©" The Biſhop hath royal JuriſdiQion by preſcription 
grounded upon a grant. ibs 
The liberty and priviledge which the Biſhop of Ely 


hath, | 220,221 
| Enemies. 
Lawful to take goods from the Kings enemies, 141, - 
154 
1 Of Enemies, See Leagues. 
- B 2 England 


'what not. 


: | ' The Table. 


nomen regui de conjenſu populs ſus & juſt illud de cate- 
ro vocars Anglian. | ; 347 
King Athel!ftane reduced Eng{and to a Monarchy-359 


Equity. 
Equity Is a juſt correRion of Law in ſome caſes. 79 
See Chancery. : 
Matters of Equity ought to be determined in the 
Chancery. , ; 213 
The Court of Equity can bind but the perſon, 213 
There can be no Court of Equity but by AR of Par- 
liament, or Preſcription. | 87,248 
! Errov. [ : 
The Mannor of bringing Writs of Error in Parla- 


menr. | 21 
Whar E:rors are redreſſable there, 21,22,72 


Where Records of Artraipder of High Treaſon may | 


be reverſed for Error,where not by 29 Eliz. (4.2. 21 
Errors by the Law, in the Common Pleas, are to be 
corre&ted in the Kings Bench, and of the Kings Bench in 
the Parliament. ; 
What Errors are to be corre&ed in the Kings _ 
71,80. 


Where Errors in the Exchequer ſhall be examined. 


_ 72,105,106 | 


' To whom Writs of Error are to be dire&ed, in the 
Exchequer, Common Pleas, &c. _ _ 1og 
Error of a Judgment upon a trial by record in the 
Exchequer. Ito 
The Courts in the Exchequer Chamber, for Errors 
In the Kings Beach and Exchequer. | 119 
No Wrir of Error lyes for Errors in the Admiralty. 


135 
Errors to reverſe an rs 400mgee he was __ 
the Sca at the time of the Ou 3: 14 
Error of Judgments bes the Juſtices of Trazl- 
baſton. ES : 186 
Errors before the Chamberlain and 7uftice of the 
County Palatine of Cheſter, how to be correfted. 213, 
: » 21432 I So 
Of Errors in the County Palatine of Durbam.218,223 
Errors in wales. 223 
Errors in the Cinque-Ports how tobe redrefſed, 224 
Errors in the Stannery Courts,ſee Stannery Courts. 


Errors in the Huſtivgs. ©. 247,248 
Errors in the Sheriffs Court of Lodon 248 
Errors in the County Court. 266 
Errors in the Pie-powders Court. *.. 19h 
: Errors in Callis. 282 
Errors in the Forreſi-Coupts. 297 
De eſcapio, 306 


Eſchett. No 
The Seiſin of the King of Lands by Eſchear altereth 
not. the nature of the L | 224 


The Court of. the Eſcheator, and; of the Commiſſioners 

| for finding of Offices. 

Of Eſcheators, | 197 
Who gives himihis Office, and how, , + 228 
His Office, duty and manner of his proceedings, in 

finding Offices, 225 ,226 


22,721] 


| chequer. 


4 _ 


England. — fee ap ay” if he offends, 225 226 
p : 1s Oath, and ſufficiency. rr * 
The Realm of Evgland is an Empire, and " pros | He may make a aan | jw 
been accepred in the World. 342,34 4 | , If Thave goods ofa man out-lawed in+treſpaſs, Iam 
'__ The glory of England. - "RN Ki ad diſcharged it I deliver them to the Eſcheartor. ib, 
England and Scotland anciently one Bing p An ARion upon the caſe lyes againſt him for retur- 
| ; ono ning a falſe Office. ib, 
Febirt Rex in Parliamento. apud Wintoniam mutav 


The Mayor is Eſcheator in London. $0 


Eſtovers. 
The owner of the wood muſt leave ſufficient Efto- 
Vers, 298 
oppel. 


E the ; 
Where the plain of a Licence for Alienation, 
works an Eſtoppel, where not, Ik 
An Eſtoppel by ſuing of a general Livery, &+c, 199, 
: on 207,208,2cg 
Of Eſtoppels by Offices found,e>c. 207,208,209 
| , Juries, nor Eſtopped, becauſe ſworn Ad veritarem 
| .Aicendum. h 207 
Eftreats. 

Of Eſtreats, 183,171 
The Clerk of the Market delivers the Eſtrcars of 
thote thing: which rouch his Office into the Exchequer, 

; 2 
Eviadente, 4g 
What ſufficient to prove a Forreſt, 298 

; Examintys, 

Their duty in the eyamination of Witneſſes, 258,279 


eQ 
Exchequer-Chamber, 

Exchequtr-Chamber Cauſe, quid. 68,110,119 
Where called the Councel-Chamber, and why. 105 
Of the Court of Equity in the Exchequer-Chamber 

I108,109,118,119 
The Judges and Juriſdi&ion of this Court. 118,119 
Who priviledged to ſue in this Court, who not. b. 
The Antiquity of this Court. 3b, 
The ſeveral Courts holden in the Exchequer-Cham- 


_ ber. ib. 


Exchequer. 


Itis the proper Court of the King, and Center for 
his Revenue and Profit. 72,110,112 
The Authority of this Court is of Original Juriſdi&i- 
on without ay Commiſſion. 103,11 3,114,115,118 
This Court is divided into two parts, viz. Superior. 
and Irferiour ; The account fide, and the receipt fide, 
Io 

Of the Officers and Miniſters of this Courr, _ 
105,106,107,108,109 

They ought to be well skilled in the Law,and cour- 
ſes of the Exchequer, 109. 
How called, and why called Exchequer. *' 112,104 
Who have the cuſtody of rhe Records of the Ex- 

| To5,119,165.169,182 
The Barons are ſole Judges, and all judicial procce- 
dings according to Law, are coram Baronibus, &c. 109, 


TH : 70S 
Thoſe judicial proceedings are in Rolls, bur not 
numbered as in other Courts. 109 


Luly in charge, How and what. 106 
Of the Court of Equity in this Court. 108,109,118, 
h 119 
The Oath and duty of the Barons. Iog 
Tryal by Record, in the Exchequer. 109,110 


Such courſe of the Exchequer as tends to the diſquict- 
neſs, miſchief, and delay of the ſubjea, and no advan- 


rage to the Kipg, is againſt Law, and not to beallowed. 
Inlo 
Who 


The 
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Who may ſue and be ſued here by Bill, who not. 
I12,118,119 


Of Accounts in the Exchequer, (fee Accounts. 
Beſt for the King to have Accounts taken here. 113, 


117 
Of the Chancellor of the Exchequer. 119 
Of what this Court may hold plea. 113,114 


The black Book of the Exchequer, who was the Au- 
thor. : ; 14 
How the Law holdeth in this Court called Repon- 
deat ſuperior. ; _ IT 
The. Barons to do right and -reaſon to all without 


delay. x | - IT5 
| The Barons are the Soveraign Auditors of England. 


ib, 

The power of the Exchequer in ſelling the Kings 
Woods. ; | 299,390. 
The Courſe in taking Sheriffs Accounts. 116 
By the courſe of the Exchequer, if the Defendant in 
an Information of intruſion; plead Not-gz!ty, he ſhall 
loſe the poſſeſſion of the Lands. ib. 
In the Exchequer are ſeven Courts. 119 
The Barons haye their Office by Patents. quamdis 
ſe bene geſſerint. IT7 
A Court to __ of, and certifie unlawful and 
untrue accounts, in the Exchequer. ib. 
The puniſhment of falſe accountants. ib, 


The Court of Equity in the Exchequer Chamber, Vide 
7 Exchequer Chamber, 


Excommunication. 


—USU// 


Exormis. 


| 163,331 

Buſones ſrue Burſones, = ar; 5 

. Realm, from the French Word Rozaume, and both « 
tend. 2 

Banque and Rout. 297. Deemſters. _— 

N ent de Cheins, of Muit cometh Muta, ſignifying a 

enne 
.* : - 8 
Swanmate, of Swezn, and Mote or Gemote. 3 9 


Extinguiſbment. 


Where by the acceptance of one Office, a former 
becomes void, 310 


Extortion upon the Statute 2x H.8.c.5, cuncerning 


Fees for probat of Teſtaments, &c. 336 
4 | 
| Faculties. 
+ | He Court of Faculties. 337 
Palſe Impriſonment, ; 

Priſoners. NE 38 

An Arreſt,falſe Impriſonment where the proceedings * 
were Coram non Fudice. 97 


How odious was unjuſt impriſonment, i182 
What ſeveral remedies the Law hath allowed for re- 
lief of poor Priſoners, 192 
By Letters Patents only power to impriſon in Eccle- 


.6 
In many Caſcs A&s of Parliament have adjudged men 


Excommunicate, ipfo fatto. 327 
Who hath power to Excommunicate, #b. 
| Execution, 
A Scire fatias upon a releaſe, for one in Execution. 
, 179 
Execution the life of the Law. 278 
Extcutors. | 

See Chancery, 33 

See uſe. 
The Kings Executors, &c. 335 


Exemption. 
What Charters of Exemprion are good,what not.49 
Heralds diſcharged of Subſidies, &'c. by Letters 


Patents. 126 
Exemption from Tallages, ſee Tallages, 

From Toll, See Toll. | 

Exilium. 306 

Expaaltaye Cants. 1. Epeditare Cants. 308 


Expoſition of words, Of Statutes, 
See Statutes and Treaſurer. 
Domicello 37. Hus. & hant, 72. Livetenant. B88 
. Latine is at ancient French word, and fignifieth to 


hide. 88,104 
Fiſcus. 104 
Sown. 107. Lomgeen, or Louglary. 252 
Debts taken for all duties, 110 
Conſtable and Marſhall, 123 
Our of the Realm, 124 
Heretochiis. 127 
Hereſlita. 128 
Habble, Heda or Hithe, i. Portys. Hafne Courts, 

147,148 


= | fiaſtical cauſes cannot be granted. 324,325,327.332,333 


; Falſe Judgment. . 
A Writ of Falſe Judgement doth lie upon a Judge. 


ment tu the County Court,upon a 7uſticies,@c.266,2 7% 
Faonatio. 


313 
Fear. 
Fear is a betraying the ſuccors which reaſon offer- 
eth, ; I3, 57 
Vide the Epilogue. 
Fes. 

' The Fees for probat of Teſtaments, &#c. 336 
The Clerk of the Markets Fees. 274 


The Fees of the Knights, Citizens and Burgeſſes of 
Parliament, - 45 
The Fees of the Clerk of the Crown for a ven. fac. 
and entring a Plea for many. 74 
The Fees of the Treaſurer of the Exchequer, 104 


The Fees of the Officers of the Exchequer. 108 

The Marſhals Fee of the Court of Markpalfy, 130 

The Fees of Eſcheators, " 226 

The Coroners Fees. 27L 
Fee-Simple. 


A Fee-Simple how limited by A& of Parliament. 206 
A qualified Fee in this form, fib; & beredibus ſuis , 
Regibus Angliee 243,244 
Feodarius. 
Feodgrius, of Ftudatorius is derived 4 feodo ſeu fro 
do which in one ſenſe ſignifieth a Signiory or Te- 
nure, his Office. 202 
Felony. 


Felony by compaſſing or conſpiracy to kill the King 
& 


fo x 133 
Felony committed upon the Sca, 147 
In the Kings Palace. 


133 
On 


Table. 


ith 


The 


One-Enemy cannot be a felon for taking rhe goods 
of. another enemy. N I54 
Felony to poyſon the warer in and about London. 252 
What is Felony in the 1? of Man, what not, 285 
Feme Covert, See Baron and Feme. 

Of Fiſteens, Quinzim, or Task, or Quinta decima 
Tenths, Tax, Tallage, 6c. EF" 
Fillenale. 307 


"WP 


CN Fines, | 
' Where by Letters Patents only (without an Ad of 
Parliametit) a power to Fine in Eccleaſti1ca] cauſes 
© cannot be granted. , 3243253327332 
Members of Parliament Fined,for what. 43,4449. 
Fined at the Kings will,that is, by his Juſtices. 71 
The Lord Chancellor can impoſe no Fine for the 
breach of a Decree. ; 84 
A Fine for bailing a*man not bailable, as for a neg- 
ligenr eſcape. j : 179 
The Juſtices of Goal-delivery to Fine the Juſtices of 
| peace, for bailing an offender not bailaible, ib, 
A Judge Fined for raiſing a, Record, 225 
\ 'Exceſhve Fines in Leers td be redreſſed. 261 
A Fine due upon a Treſpas.vi.& armis. 266 
Parties to a Fine of Anrienr DEemeſn Lands, Fined 


[ 'Whar paſſes by the erant of a Forreſt. 


| Mote. 


pro deceptione Curie. OCRA LY WRAY |; | 
A ready way to help the King to his Fines after the 
Eyre of the Forreſt be ended. 296,297 
'And for what a man ſhall be fined there, -,. 2957 


Fine of Land. 
Reverſed by a Wrir of diſcett becauſe levied by Te- 
nants in- Antient-Demeſn. : 270,207 
A Fine bars not an Eſtate-Tail 1n Ancient Demeſn. | 
270 


Firſt Fruits and Tenths, Eccleſiaſtical. 
What. ; 
Whart Spiritual Livings to pay Firſt Fruits, 
All are to pay Tenths. 7b. 

- When there was a Court of the Firſt Fruits, ec. 7h. 
By. what Taxation the values of Livings are compu- 
ted, for the Firſt Fruits, &c. ib, 
What Pope firſt impoſed firſt Fruits,lefr undecided. 


1b. 
Tenths Ecdefiaſtical and firſt Fruits claimed by the | 
Pope, jure divino. #b, 
Firſt Fruits claimed by the Biſhop of Norwich, by 
preſcription. 120,121,258 
De Fleawite of Fled. 306 


| Forczble Entry. | ; 
To whom the Juſtces of Peace; ec. \may give re- 
Kirution, upon Indiftment of forcible Entry, -: 196 


Foreſlarius. 42 | 

What ſhall be a forfeiture of a Forreſterſhip 3 Ir 
cannot be granted over without Licence, 3Is 
NQuis? His Office and Duty, which. appears by:his 
RE 293,319,313 
His Office of Foreſterſhip becomes void,by a grave 
to him of being Juſtice in Eyre of rhe ſame Forreſt.310 
A Woman thar is a Foreſter in'fee, cannot execure | 
rhe Office her ſelf, bur ſhe may make a Deputy.*"'311 


Of the Forreſts, and the juriſdiftion of the Courts 
ooh of the Forreſt. | | 
Foreſts, the detivation and deſcription thereof, 289, 


'b, | rurned in the Kings Bench. 


26.314 
89, 
| 319 
The like Charter granted by King 


NY 
- 


Forreſts anciently called Walds and Buckholr. 


Carta de Foreſta, 
Fobn, | | 'zb, 
'T. Of the Court of Attachments, or the Wood. 
mote-Court. oY | 
2, The Court of Regard or Survey of Dogs. 
3- The Court of Swainimore, derived of Sweiz and 
I. Curia Miniſtrorum ſoreſte. . 289,290 
The entry of the Preſenrment in this Court, 290 
' Of the Law of the Forreſt. 290,3031304,305,313, 
|  3143315,316,317,318,319 
Wherea Forreſter may Arreſt any one'that chafeth 
a Deer, ec, ; 290 
4- Of the Court of the Juſtice-Sear, holden before 
the chief Juſtice of the Forreſt. 291,315,219 
* His Authority and Juriſdi&ion, and how he js cre- 
ared. 291,292,319,317,315,310,29 3,300 
Of Claims to Franchiſes in Forrefts. 291,294,295, 


297,305 


289 
ih 


The manner and entry of Claims, and the proceed- 
ings thereupon. 30g 
See Claims. ; | 
Before a Seat there ought to be preparati- 
ons for the ſame, 291,292 
Ordinatio Forreſtz. | | 292 
Officers of the Forreft ſhall not he ſworn on En- 
queſts out of the Forreſt. 293 
No Dog. ought to be muſſed. | 294 
If injuttice be done at the Juſtice-Sear, what reme- 
dy the party grieved hath. 294,298,297 
The Juſtice: of the Forreſt may adjourn difficulr 
caſes into the Kings Bench. a Hh 295 
A Caſe adjourned into Parliament, 302 
* Fines for rreſpaſſes'in Forreſts. 296,297,316 
If the Juſtice in Eyre give an erronious Judgemenr, 
a Wrir of Error may be had out of the Chancery , re- 
297 
Moſt Statutes concerning Forreſts are hive 
antique juris. 298,300 
Woods in Forreſts, by what means the owners may 
fell them, &*c. 291,298,299 
- Incidents inſeperable to Forreſts, and what proofs 
ſufficient ro know a Forreſt by. | 298 
Seven points reſolved concerning the diſpoſing of 
the Kings Woods in Forreſts, an the order of the Ex- 
chequer thereupon. 299,300 
. The power of the Kings Officers within the © For- 
rel; oi, 299,300, 310,319 
The King can make no Forreſt, &c. in other mens 
grounds, in his own he may, The original of Forrefts. 
£ 300,301,319 
H.8. made a Forreſt about Hampton-Court by com- 


{ poſition with thoſe over whoſe ground it. was made. 


| OI 
_ Of Deafforeſtation, mets, bounds and SOFT. 
tion of a Forreſt. 317,318,302,3c 3,306 
In what caſe *tis.no offence to-fetch a Dear out of 
the Forreſt, norif Dogs kill a Dear there. 304 
- Expoſitions of divers obſcure terms and words. 306 
When a Lord of Parliament may hunt in the Kings 
Forreſt, when nor. | 308,309 
__ Of the drifts.of  Forreſts. 399,310 
How miany ſorts of Officers, and what number do 
belong to a Forreſt. ng 310,311,312,31 
, If the Warden or Verderor dye, their heir mu 
bring 1n the Rolls. 312,313 
Of the Forreſts of Pickering, Windſor, Rockingham, 
&c. belonging to the Caſtles, the, Conflables of the 
Caſtles are chief Wardens. 


In _ Saltus, or Sylva. 
Of what a Forreſt doth confiR, 


| 13 
The proceedings of the Juſiice-Seat where a «4 
don 
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don of a treſpas in a Forreſt is pleaded. 313 
Of diſcontinuance and recontinuance of the grief 
- Seat. rugs 


89. 

Of Juries, -__ 314,319,291 

What be no beaſts of the Forreſt,and what be, 314) 
| 31 


Every Forreſt is a Chaſe, &* quiddam amplius. 314 
. By what Grant a Subje& hath a Forreft in Law, b 
whar not. 4 git ; #b. 
The Title of the Courts of Eyre in Subje&s hands. 
| Fr” : mls 
' In what caſes the Forreſt Law differs from the Com- 
mon Law. | ; - - $315,317 
Of Felonies,Treſpaſſes,&c.1n Forrefts. 315,317,318 
The ſeaſons of Beaſts of the Forreſt and which are 
Veniſon, 316 
Of Vert and Veniſon. 
Of Principal and Acceſſory. 
Forreſta eſt locus quo ſere includuntur. = . © 318 
|. The good old Laws of the' Forreſt to be obſerved.b. 
The Articles of the Forreſt, 318,319 
The antiquity and number of Forrefls. _ 9 
The care of Forreſts committed to great and honou- 
rable perſonages. hs zb. 
Of Carta de forreſta. 208,300,303, 308 
The new Forreſt in Hampſhire, erefted by william 


317 


the Conquerour. 319 
Forfeiture. | 

When an Outlawry ſhall caufe a forfeiture, * 266 

* De fottegelas. 306 


Franchiſe, _ 
The diverſity between a Franchiſe to demand Co- 
nuſans, and a Franchiſe ab3 breve domins Regis non tur- 


Tit. 224 
Liberties ſeiſed as forfeited. 228 


Claims of Franchiſes in Forreſts, where to be derter- 


mined, 291 
| Franchiſes and Liberties ought to be claimed before 
Juſtices in Eyre, , 184 
In what caſes Writs may be dire&ed toa Franchiſe 
215,212,219,220,22 
In what caſe the Franchiſe ſhall be allowed, an 
where nor, though part of the Aion ariſes within the 
Franchiſe. Ip 37] | 
 Ofthe Franchiſes of Lancaſter, Cheſter, Durbam, Ely, 
&c. and of the priviledges of the Inhabitants, &«c, not 
to be empannelled out,&*c. See the peculiar Titles, 


Frank- Fee, 


Land made Frank-Fee. 270 


Free-men, See Reſtitution, 


One may be free of London three wayes. 280 
Fugacia, quid? path 
G 
Garbler. 
\ &/brarius, the Garbler of London his Office and 


power. ; «44-0 26g 
The fignification and derivation of the word. '264. | 
What Garbleable. EDT 1 
pai ſignifies the duſt, or ſotl,c,c. that 15 ay 4 
red, 39, | 
. Fuſtices of Goal-delivery. | 
_ Their Authority by Commiſſions, and Ads of Par- 


liament, 168,169,I58,159 , 


316,317 |, void, becauſe the JurlſdiRion, ec, 


221I,| 


— 


They ſend their Records into the Exchequer.169,182 
To theſe Juſtices Commiſſions of Aﬀſociation, Writs 
of Admittance, & { non omhes, are dire&ed. 36 
Where they ſhall keep their Seffions, / 5b, 
They may hear and determine the ſame day. 164 
Gernſey, ſee Jerſey. 
General 1ſſue, See Pleadings. 


; Glanvil, 
When firſt Printed and upon whoſe perſrrafion. 345 


Grants, 


A grant of the Chancelorſhip of Z1gland i ſijcceſ. 
on, void. J 


T 
A grant of the Office of Chancellor of the carter 
was not expreſſed. 


* @ 4 200 
"— of Names and Dignities, what good, whar 
; 3154 126,127 
what paſſes by the grant of a Forreſt, 289,3 14,315 
| . Tht Kings Grant, 
' The Kings gift by word, void. ins 
Leaſes of the Kings Land. | tHI1,112 
Viae King, and Letters Patens, 
Caria cuſus aque apud Graveſend, - - 280 
Greencloath, ſee Counting-bouſe,&c. 42,131 
b 5% ' Grett-wax. 
What comprehended under theſe words Green-waz, 
: I 
Gruaris qui ? x49 


The P f th Su 
e Patent of the Office of a Guardian of 
and his power, _— 


H 


Habtas Corpus, 


Habeas Corpus in the Kings Bench. 51,182,290 
Of Habtas Corpus in the Chancery in vacation 


()* 


time. 81,182,290 
The readieſt way to relieve Priſoners, 182,290 

_ Of Habeas Corpus in the Exchequer, 290 
Haia,. quid ? 294 
Ham, quid ? #b, 


Hei 's. ; 
The 1ſte of Man being granted by Letters Patents, is 


deſcendible to the Heirs general. 234 
See Law. | 
Heralds; 
Of Heralds there be tres Reges. 125 
The Office of Engliſh Heralds; 126 
Diſcharged of Subſidies, &#c. , #b, 
Conſtiruted by Letters Patents, 127 
Incorporated. 126 
Their uſe, ib, 
Herhagt and Pawnage. 


; of Northumberland, &c. 


- Where the Cattle- of him that hath Herbage and 
Pawnage in a Park, may be driven out. 259 


of the Franchiſe of Hexam and Hexamſhire, 
When named a County Palatine. 
. Declared by Parliament to be 


| . - 222 
parcel of the Cooney 

RE 
Now it is no County Palatine, nor Franchiſe, - 5b. 


[2p 
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| Hops « ? k 
Many falſhoods praticed in packing Forreign wy 
| - 263 


How puniſhed, | ib, 
, De Hornegeldis. 

Houſe. | 

...In what caſes a mans houſe may be broken open, 

where not. kn 257 176,177,178 

If the door be open the Officer may enter in. 198 


'Tis uſual, but\uniawtal, co ſearch poor mens houſes | 


apon. Juſtices Warrants, oc. ib, 

A Caries of Spices may enter into Shops, &*c. 

in the day tjme. 265 

Commilſioners of Sewers may break open houſes, 
| . "@ 


es ; 78 
Hye and Cry. 

Always by the. Common Law- made by the'Confia- 

bles of Towns. 267 

Hutefium & clamor (verba dolentis) unde. 

Of. Hue and Cry by the Forreſt Law. 3b. 
Hulmus quid ? 

The Conrt of the Hundred. 

The Stile and Jurisdi&ion of thisCourr. 267,254 

This is no Court of Record, the Suirors are Judges, 


220624 o610 40 2262 
Derived out of the County Court. wa be | 
Hundreds rejoyned to the Counties. ib. 
Of Bayliffs and Conſtables of Hundreds. ib, 


Hunting. ; 
In any Purlicu a man may as lawfully hunt as 1n_ any 
other his grounds, | - 203,304 
Spirirual perſons may Hunt. 309 


 - Wha ſhall be unlawful Hunting in Forreſts:314,315, | 


316 
Hunting not to be uſed as a Trade. 


| 319 
Lords of Paliament may Hunt in the Kings Forreſt, 


eundo vel redeundo, to and from the Parliament, 346, 


308, 309 |. 


__ 


I 


The Iſles of Jerſey and Garnſey. ” - 
Hey. did anciently belong to the 'Dutchy of Nor- 
[ mazay when united to the Kingdom of Zain 

| | 28 
The Judicature and-cuftoms of theſe Iſles. * ©, 7b, 
Though the Kings Writ runneth not here, yet his 
Commiſſion doth to puniſh offences. 41 2806 
The Inhabitants not bound by our Statutes unleſs 
named. | 287 


Their priviledges. it 3b, 
How many Pariſhes, &c, are within theſe Iſles. 286, 

287 
Turyſalem, A 341 


The Court of the Juſtices aſſigned for the Govern- 
ment of Fs ould -. 

This Court ceaſed, when the Jews were baniſhed, 254 

A houſe for the Jews converted, 

Fudai & omnia ſua Regis ſunt. 


An Indifmenr void for part and good for the treſ- 
pals, quart cl. .&c, 121 


Infant. | 
An Infant is nor eligible to Parliament. 47 
Nor can he ele. 


. Where an Infant ſhall ind Surety, -to pay a Fine ts 
the King, I81 


- Where he ſhall not be amerced. 18 


may bring an Aion, - | 


with ours. 


9. 
254 | 


Information. 


Informations againſt thirty nine of the houſe of 
Commons, for leaying the Houſe without Licence, 14 
Informers and relators raiſe many Suirss , »6 
Beft truſted where they are beſt known.96, r72;193 
Informations to be heard in their proper Counties 
tb, 
Why in Informations of intruſion, if the Defendant 
Pleads not guilty, he muſt loſe the poſſeſſion, i116 
* Informations in what Courts to be brought. 65,172, 


, | 17 
An Expoſition of the Statute 21 Jac. ca. 4. con. 
cerning Informarion. | 


172,17 
Inrolment See Rolls, ths 
Inſtruftons, | 
| The Inſtru&ions of the Preſident and Coucel of 
the North to be inrolled, 246 
| + Ofthe IofiruRtions of the Preſident and Councel of 
the Marches. 242 
Intendment, 
Where the Court will intend an Afent, where there _ 
appeareth no diſ-aſſent. 187 
KA, Interrogatories. 


- :They cught tobe ſingle and plain, pertinenit,. and 
| In no ſott captious, leading or direRory. 


279 


Intruſion. 


The courſe of the Exchequer, where the Defendant 
pleads Not Guilty to an Information of Intruſion, 1x16 


Foinder in Aftion. ' 
Where though the grievance is to many, yer any 
2 2941295. 
Ireland. 


Modus tenends Parliamentum tranſcribedMrto reland. 


- 12,349 
How the chief Juſtice in Ireland is called. : 7% 


Ireland is a diſtin& and divided Kingdom. 201,349, 


Their Courts of Jaſtice, and Laws are the * 


oh 349,348,351,356 
No Nation in the World greater loyers of Fullices, 


They are deſcended of the ancient Brittains, 4" 
Parliaments 11 Ireland of ancient time. 412,349,350 
Nobles of Ireland called to the Parliament of Ergland. 


E y | 50 
By ſpecial words the Parliaments of England = 
bind the Subje&s of 1reland. 350,351 


| 35 
Ads, &c. in England, for regulating and holding 
"-" W@, 


.Paliaments'in 1veland. 

" "The Brehon Law. 358 
Poynings Law. 351 
The Statute of K;lhenny. 35 
What Statutes of England extend to Ireland. Jet 


How and in what manner a Parliament is to be hol- 
den in Ireland, and how Bills ought to paſs in the ſame. 


-. 3513525353 
The Caſe - of the Earl of Shrewsbzry upon the Sta- 
tute of 28 H. 8. of Abſentees. 354 

An AR thar all perſons having Lands, &c. in 1s 


1and ſhall refide ppon them,and that they which have 


Caſtles, &c. ſhall forfeit them. 35s 
© Compotus Hybernie, &c. to be given tothe Exchequer 
in England. > ” : ib. 
A record of the cuſtody of the body and Lands of 
Heirs within age. ib, 
Of 


2 4 
oo 


| 390 
+. A Juſtice in Ireland cannot be removed, but by the 


The. Table. 


Of 'Writs- of Error. 356 

Priſage vinorum in Hibernia' _ ; ib. 

- Agreedat a Synod, in 1reland, that the Prieſts ny 
have Wives. | 3 


% 


! A Prgcedendo out of Chancery to the Juſtices 
land tO-proceed ina Quare zmpedzt, 357 
Aſbburnhams Caſe (a Juſtice 1n Ireland) ſued here for 
offences there, but in the concluſion pur to anſwer in 
teland, Oc. 1 356 
Of Grants made of the Kingdom of teland. 357 
Kings. of -Þeland tiled Lords of Ireland, yet they 
had Kingly Juriſdi&tion. 


: 357,360 
Certain Irzſh. words explained, 8 


35 
The Prorzx there, in former times hath been called 


Cuſtos Warden,. &c. | | zb, 
The manner of ele&ing Biſhops in Ireland, 359 
The whole. dominion of zreland-ro be governed by 


ene.Law with England. © ib, 
Of the divifion of this Kingdom into the Engliſh 
i 


Pale, and the wild 11h _ 'b, 
Sunt in bello fortes, & in pace fideles, 3b, 
How it came to the Crown of England. 7b, 
What Juriſdi&ion the Arch-Biſhop of Canterbury had 


1n Ireland. 


7b. 
ib, 
7b. 


King. ; 
Of the Pentarchy of 1reland. 
It hath thirty three Counties, &*c. 


H. 8.-rook upon him the name of King of Ire- | 


lard. 1 

EnaRed thar every man during fix years might dig 
Gold and Silver in his proper ſoil in Ireland, 3b. 
When the Liberal Sciences did ſhine brighteſt 1n ys 
and. 3b. 
© Records concerning this Kingdom, 361 


The Holy Iſland and Farnt Iſland. 
Why called the holy Ifland. 
Governed'by the Law of Zngland. 


238 
#b, 


r Fudgements. 
When the reaſons of Judgements were 
the Record. , 4 
No man ought to be condemned without anſwer. 38 
Incivile videtur, & contra canones effe, in hominem 
abſentem, non vocatum, non convittum, nec coufeſſum ſer- 
Ye ſententiam. PORT. 
Where the voices of the Court are equally divided, 
no Judgement can be given. 64 
Paribus ſententiis reus abſolvitur. #b, 
How to remedy delays of Judgements, See Delays. 
Wherefore jolpemetts muſt be 14eo conſideratum eſt 
per Curzam. 70 
The Judgment to repeal Letters Patents. 88 
What Judgement ſhall be given in the Marſhalls 
Court, when either party is vanquiſhed; 
Fudicium eſt tanquam juris diftume 
Fudicium pro veritate accipiturs . 
The Judgement in the Travers of Offices found for 
the King. 
Judgements here, of Land in ales, or County Pa- 
latines, void, 223,212 


{et down in 


Zudges. 
Why the Judges ought nor to give any opinion of a 
matrer of Parliament, | 
. Where the Peers are Judges, whether an Offence 
committed by a Peer; 15 treaſon or nor, and not the 
Juſtices, | 
Judges fhould diſcern by Law what is juſt, that 
the ſenſe of Diſcretio Juſticie. 
The Kivg doth judge by his Judges. 


23 
is 
41,43 


. 
in 1re-| 


209 


Ig,17,50 


71 | 


Laws Ecclefiaſtical and Temporal are adminiſtreds 
adjudged, and executed by ſundry Judges. 70 

Art the Kings Will, per juſticiarios, & lege ſuam 
knum-eft diceres 


| G RT 71 
The King himſelf cannot be Judge, in propria cauſe. 
ib. 


Bench, See Kings Bench, 

mon-Pleas, See Commoy Please 

1njoy two Offices, 100 
cogitare tantum ſipz eſſe permiſ- * 


ra of the King 


The Judges cann 
Sapientis ſudicis 


ſum quantum commiſſum & creditum. 163 
No man can be”7udex in propria cauſa. 213,7E, 
A Judge fined for rafing a Record. 255 
\ Neceſlary that the Judges ſhould know the For- 
reſt Laws. 290 

? And Ecclefiaſtical Laws. 


” . . 321 
The King is well appriſed of all his Judges as well 
Spiritual as Temporal. 


ibs 
The —_ and Temporal Juriſdi&tion of the re- 


ſpeQive Judges- ib. 
Excellent inſtrugtions, and worthy Preceprs for 
Judges to follow, Vide Epilogue. 


; Judicatire. 
The King hath committed hjs whole power of Judi- 
cature to ſeyeral Courts, 90,71 


Tury, 

A Charter of exemption from Jurics,zc. void, 459 
Juries ſhall nor be compelled dzcere preciſe. 159 
When the Juſtices of N;ſs Prius may grant a tales.46t 
Where the Award upon the Roll, to the Sherift ro 
return a Jury, is not ſufficient, where ir is. 164 
Juries returned withonr ver. fac. by general com- 
mandment of rhe Juſtices of Goal-delivery. 168 
Janes ſworn ad veritatem dicendam not to be eſtop- 
ped, their Trover 1s called Peridiftum quaſi diftum we- 
rHtatis. 


| þ 207 
Who exempted from Common Jurles, 293 
Of Juries in the Forreſt, 314.319 


.  Furiſdiftion, See Pleas, 
The Spiritual and Temporal Juriſdition. 321,341 
Rerum ordo confunditur, ſi unicuique juriſd;10 207: 
ſeruttur, juriſaiftie & quid, Vide Proemium. 


us Juſtices of Peace. | 

May 1nquire and try the ſame day. 164 
They are fpecial Juſtices of yer and Terminer. 7b. 
They are to deliver their Indi&tment to the Juſtices 
of Goal-delivery. 168 
The praiſe of this ſubordinate Government. 190 
Ads of Parliament, Caveats and Obſervations ne- 
ceſlary for Juſtices of the Peace ro know. 170,0c. 
The Commitſion of the Peace reformed by all the 


| Judges of England.” - 


17k 
Of the nomination, making, and diſcharge of Ju- 
ſtices of Peace. | OST | 105 
Their Power. 171,176,183,273,276 
They cannot make a Warrant to break open any 
mans houſe upon a bare ſurmiſe to ſearch tor a Felon, 
Sc. 176,147 
A Juſtice of Peace cannot make a Warrant to rake 
a man for Felony, before Indi&ment, nor after In- 
di&ment, but in open Court, 197 
The Juſtice himſelf cannot arreſt one for Felony, 
unleſs he ſuſpe& him, as any other man may do. 3b. 
He may make a Warrant for the ſalvation of the 
peace, in apprehending a Felon, ib. 
His power in bailing Priſoncrs. 177,1784179 
They are Judges of Record, 299 
G Inditment 


und 


"The Table 


"Tndi&ments &:, in the Shetiffs Turne - delivered to | 
thim 
of the charge at the Seſſions, 


A Court to enquire of the defaults of Faftices of A King. 


Peace, &c. 184 | 
Juſtice. 
Juſtice and right to be done to all. 


7uſtitia eſt virtus excellens, & 


Tufticies, 
In what ARions a Writ of 7uſticits doth lye, and. 
the proceedings thereupon. 266 


70,115 
tiff FLEE, 58 


Tuſtification, 
In treſpaſs, that he did take the Goods in le haut 
Mere ove les Normans queux ſont enemies le Roy. 141,154 
Of the general Juſtification, tor a diſtreſs by the 
Commullioners of Sewers. 275 
Juſtification by a Forreſter, in falſe impriſonment, 
290 


Ik 


King, See Title Prerogative. . 
He King repreſented in Parliament. 6,7 
King 7oby offered the Turke, to be of his Re- 


13] Mites wy wa 


ligion, and to make his Kingdom tributary to him, 
which afrewards he did to the Pope, paying the "res 
1000. marks a year for both his Kingdoms, 
King Edward 3. did bravely ſhake off that yoak by y 
At of Parliament. 13,14 
The King may ſue In what Court he pleaſeth, 15,17 
The Kings royal aſſent by Letters Patents, 
By Commilliogers. zb. 
In effe& the whole profit which the King R_ 
doth come from the Commons, 


| 


28 


The beſt title of H. 7, to the Crown was by i 
Wife. 
No King nor kingdom ſafe, but where the King hath 
three Abilities, viz. &c. 44) 
H.8. his projet to ger the Monaſteries, &>c. ib, 
Whar perſons the King ſhould prefer to Offices, ec, 
6 
The King hath commited all his whole power of fa. 
dicature to ſeveral Courts of Juice, w 
Proprie cauſe Riges. . 
The limits and bounds of the Kings Palaces,&c.1 Mi 
Goods raken by Pyrats, &c. and (ciſed by the Ad- 
miral, belong to the King, ' © ' 136 
Rex non intermoritur, 1$6,352 
A league binds nor the Kings ſucceſſors, aulef they 
are named. '-186 
Rex non habet confilium mutandi conſuttudints, nec 
Statuta ſua reuocandt, I76 
How cautious the Founders of our Law were, that 
the Ring ſhould be anſwered'his Duties. 180 
All Lands in, England originally moved from the 
King, and are holden of him, mediatcly or immegiatly. 
192, 301,363 
More ſafe for the King to truſt his own Subje&s for 
the defence of rhe Realm, than Forreigners, 192 
H. 7. left in his Coffers $300000 l. 
The Kings Succeflor's bound, though not named. 
201,352 
All juſtice, honours, dignities franchiſes and privi- 
ledges, flowed from the King in his Palace; as from 
the fountain. - , - 2053243363) 
= Elizabeths excellency in learning. 227 
She had no Sirname, bur called Elizabeth the great. 


198: | 


| Mareſchalls, ro anſwer to'all others. 


239 


| 


PIO 


| Regia dignitas eft indivifibilis &5 azelibit alia die- 
militer deorablr. 7 oh A 


at Warrant Phyfick is! to be (given to he 


The King better ſerved with Viands for his houſheld 
by the Marker at his Court Gate, than by purveyors." 


, Where no Office can be found to entitle the King 


he may get Seifin, &;, by Commiſſion returned of 
Record. 


28 
The King cannot make a King within his own King. 
dom. 287,357 


What he cannot grant by Letters Patrent, ec. 357 
H. 2, Crowned twice, 


After the death of every Biſhop the King'is to doo 
his Kennel of Hounds, ec. 


309 
H. 8. acknowledged Supream Head in divers Con- 
vocations, 


323 
The King may make his Teſtament, Executors, &-c. 


33s 
Where after definitive Sentence the King may grant 
-a Commiſſion of review. 34£ 


The King Subje& to none but God. 342,243 
Ipſe autem Rex non debet eſſe ſub bomine ſed ſub Deo,05c. 


ih, 

The King is an Emperor. , 
With what Majeſly Crowned. ww” bh 
Over how many Rings the Kings: of England _ 
triumphed, 344 
How the Kings of England have tiled the<mſclves, 
and of the Kings ſtile Defender of the Faith, &c. 344, 


4 
The Oath which the Kings take at their Govogart. 
ONs. 345 
The ancient Motto of the King of England. 346 
The Duty called 4urum Regine. 357,358 


The Kings houſhold, See Counting houſe, &c, 
Of the Kings Debtors, See Debt, 


Kzngdom. 

Divers Monarchs hold their Kingdom of others jure 
feodalz, 240,239,343 
The miſerable eſtate of this Kingdom, under the 
Heptarchy. 243 
The Diviſion of a Kingdom, the ruine thereof. 2b. 
244 
342343 
3472249 
347 


, Ofthe Kingdom of England. _ 
Of the union of divided Kingdoms. 
. Of the changing the name of a Kingdom, 


Kzngs-Bench. . 

A contempt of a ms of the Realm in Parliament, 
not puniſhable in the Kzngs-Bench. 15,17 
39 ofthe Houſe of Commons informed againſt in 
this Court, for:deparcing without Licence,and 6 fined 
Hd, uia timeroſi. 17 
The JuriſdiCion of this Court, exemplified. 70,71, 
' 92,734744755772218,216 
Capitalis Tuticia prefidet primas in regno. 70 
When the. Kings-Bench followed the Court, and 
when the attendance ceaſed. 71,7273 
Why called the Kings-Bench, 7I 
If any perſon-be i» Cuſtodia Mareſchalls by commit- | 
ment or, otherwiſe, it is ſufficient ro give-the Court 
jurifdiR lon. "ox 72 
By putting in Bail at one mans ſuit,he is'3n Cufdis 

3 
The ſiile of the Court of the Kings-Bench is Anglia 

in the Margent. 
The Pleas fled. Coram R'ge, 
How ancienitly, 


Over & Terminer, Qc. ſent to this Court, 


———_—_ 


oo: as 


Jo 


The Supream Authority of the Juſtices of this Court 
ahd_cheir ticles, how called, and of the changes, of 
their names. 1 1341744294 

The Kings have ſate on the high Bench, and the 
Judges on the lower at his feer; Yet the Judicature 


only belongs to the Jadges- 93371 
Whar Records this Court may remand, whatnot. 
; : 7327480 

Other Courts are derived out of this, q 


4 
Deſegnatio Fuſticiornm eſt a Regt, fwiſaiizo vero ardi- | 
' naria a lege, 


30, 

The Chief Juſtice of this Court, how called, anci- 
ently created by Patent, now by Writ, 74375 
For what ends inſtituted. * 
The reſt of the Judges have their Offices by 
Letters Parents. Ke £4 xs 
How tiled, ought to be Serjeants. zb, 
There are four of them. | 8 
Ought nor. to be removed withour cauſe. 95 

To be diſcharged by Writ under the great _l 

ib. 


The undue. priRice of ſome Clerks, in ſuing out an 
original in treſpas, becauſe rhey could have no original 
for debr,our of chxncery returnable In this Court, 96 

The authority of this Court to infli& corporal pu- 
niſhment, as Pillory, Papers, &c. | 77 

To whar Purpoſes the, Kings-Bench and Chancery arc 
accounted but one Court. 4 _ . 73,80 

Bills by ſtrangers againſt che Pail in the K3ngs-Bench, 

| _*: - #0} 

A Record removed in this Court, is as It were in 

his Center, Oc. i 4193 
* Tranſcript of Attainders, &c, before the Juſtices -* 
182 


Knights Service, Knights Fre, Oc. 
A Knights Fee is the Service of a Knight, that Is, 
of a man ar Arms, or of War. 46 
Writs to divers Ad ordinem milit. Balneo ſuſcipzend. 


OF 44 
L 
The Court of the Dut chy Chamber of Lancafler at 
Weſtminſter. 


He Duchy of Lancaſter, when created a County 
| Palatine by A& of Parliament. 201,211 
The County of LONG is a County Palatine, the 


beginning and eregion thereof, : 204 
It is called Comitatus Palatings, a Comitatu & a Pa-' 


latio Regis. L Cas ib, 

" The Power, Authority and Juriſdifion, &c. 204, 
| : 208,206 

O Fines, Recoveries, Tryals, ec. in that County. 


| _ . 205 

The poſſeſſions of the Duchy when ſevered from the 
Crown, and in what ftate the Duchy ſtands at this day. 
:  205,206,209,210 

What Lands wirhin the ſurvey of the Dutchy, and 
how the Lands pals. 206,209,210 
The procecdings of the Dutchy Chamber at 'eſiw. 

| 206 

The Officers of this Court. 206 
Of Leaſes, Grants, &c, of Lands within the Sur- 
vey of rhe Dutchy. 290,210 
Atrornment nor neceſſary to grants: of Reverſions 
of Lands wirhin the County Palatine, but otherwiſe of 
Lands withour, 210 
Why Livery of Seifin, and Atrornment not neceſ- 


ſary for paſſing Lands within the County Palatine 0+ 
therwiſe of Lands without. 206,209,210 
In what capacity the King hath the Duchy. 209,210 
Of the Seal of the Duchy, and, of the Seal of the 

County Palatine, what Grants muſt be under the one, 
what under the other. 210 
Of Leaſes of Lands within the ſarvey of the Datchy 
by the King being within age, good. ib. 
The Royalties, Franchiſes, Priviledges, &c. which' 
the Duke of Laxtaſter had for him and his Tenants. 
RY | - 210,206,20 4 
Juſtices of Aſſiſe, Goal-delivery, and of the +70 
made and aſſigned by Comiſſion. under the Seal of the 
County Palatifie. | 205 
\ The Dutchy of Lancaſter proceeds upon witneſs, 278 


| Law. | 
Matters of Parliament are nor to be ruled by the 
Common Law, 


1541742 
The Law of the Parliament. Ker! p< 
Leges poſteriores priores contrarias abrogant. 43 
Civil Law. . I25 
Law Marſhal. 12 


ura Yegalia. 

- Law Merchant, 237 
The Law 15 the Golden Metwand, whereby all mens 
cauſes are eyenly and juſtly meaſured. 240 
March Law, or borders Law. 281 
The title to the 1ſle of Man guided by the Common 
Law, though not the Iſle. 284 
Sec Heirs, | 

So of the Seigntories, &#c. in wales wate impleadable 
at Common Law, but the Lands holden of theni by 
the Cuſtoms of ales, 284 
The ſtrange Laws in the 1ſte of Man. 285 
The Laws of 'the Forreſt bounded by the Laws of 
The Ecclefiaſtical Courts bounded by the Laws of 

| the Realtti, 321 


| 3 
211,204,218,219,220 


Leagues, Treaties and Thuces. 
Conſervator 3nduciarum,& ſaluorum Regis conduſtuum 


I52 
His Office. ; | HY 
Why Leagues are to be inrolled in Chancery. 132, 

I52 


The League between Z. x. and the French King. 143 
In all Treaties the power of the one party and the 
other ought to be equal. 152 
How a League may be broken. 152,154 
There be four kinds of Leagues. is5 
- . What League may be between a Chriſtian Prince 


and an Infidel. zb. 
No King, &«. to come into this Realm without a 
ſafe condu&, ib. 


The difference betwixt a League anda Truce. 156 
Of ſafe condudts, 7 D168 155,157,152 
How our Kings have demeaned themſelves, and of 
che Engliſh Laws in many differences between Kings at 


emnity one with another,and ina League with us, 153, 


; ; . 154 
The fatal danger of unwiſe and incertainLeagues. 348 


Leaſes. | 
Leaſes of the Kings Lands, how made, and whar 
words will make a Leaſe. | - 111,112 


The Court of-the Leet or view of Frank-pledge. 
. This is a Court of Record, derived and taken out of 
the Tourn. 261,263 
Holden before the Steward he is Judge. 3b, 
C 2 The 


- 


—_—_ . 
= = Ry * > 6 pg no 


——Ti Tb" 


The fignification'of the word Leet. 


\-- 261,263 
The juriſdi&ion of the Leet.. 26rſh 265,273 
The Steward may take recognifanice. 263 
The Srile of the Court, - - - 265 
Ltporaria, quia ? © 292 
| ** Death... | 
A Liberate quid, @ unde denominatur. 116 


To whom tobe dite&ed, arid the two kinds of Li- 
btyates. NR oy | ASSEar | 
When ir makes the Officer a debtor, to. the party, 


when not. 


A Liberate to the'Goaler to deliver'a Priſoner out 

of priſon, | Each 178 
The Writ dz libertatibus allotandis. 

Where it lies. 297 


" Licence, ny 
Of Licences to be abſenr from Parliament, 
See Parliament. $ 


Limitation of Aftions. oo 
A. Limitation of . time to be wiſhed in criminal 


cauſes, 185 
 Livtry of Stifon. 
What Lands paſs without Livery of Sciſon. 206 


” Livery out of the Kings hands. 
The ſeveral ſorts and differences. 
The world of troubles the Subjects ſuffered for 


miſ- 
ſing of Liveries. 


198 


| ROTY/ — We 

Of the Name and Antiquity of London.” . , 247248 

Ir 1s a County of it (elf. | 

There are within the Walls $9 Pariſkes 3 
out 15 ſtanding partly within the Liberties of rhe 
City, part without. 


ſcience, zb. 
Of the Chamberlain of London. 248,249 
The Liberties and Priviledges of London. 249, 250 
L 25252532314 
In the City are 25 Wards, governed /by 24 Alder- 
men. 
In London the Pariſhes are as Towns, 
as Hundreds. - * 
Every Company in London have a- 
wherein they keep their Courts. CEN 
- One may be free of London 3 manner of wates. 250 
Of the ancient Wall of London, and what part of the 
Tower of London is within the City of Londov-| . 251 
Whien govertied by Portgraves,: when by Pailiffs, 
when King 7ohn appointed a Mayor, and after gave 
the Cirjzens liberty ro-chuſe a Mayor de-feipfis. 253 
When the Aldermen were-changed every year. 2b. 
; What offence to caſt corrupt things into the water 
abouc London. TI'% eg.) 252 


| 249 
and the bye” 
' l Z 4 


The Courts and their Juriſdiftions within the 
- City of London. ' 
To Toe Court of the Huſtigns. 
This Court is the 
within London, 


214 30-41: B47 | v 

- . Before whom holden, and. to whom:Writs are'to be | 

dire&cd in' London, ib. 
The derjvationof the word Huſtings, - ib. 
Ot what this Court holds plea,-  . 247 


%. 


F4 ” 
The, Cuſtom of Landon touching the Court of Con- 


peculiar Wall, 
' #0, 


ib, | 


248 
Pariſhes and with- | | 


higheſt and of greateſt celebrity | 


197,199 | 


'2. _ The two Courts of the Sheriffs. 
The antiquity of the Sheriffs and their Courts, 248 
| Errors in this Court how to be redreſſed, ib, 


3- The Court of Equity before the Lord Mayor com- 
_ monly called the Court of Conſcience, 
The Juriſdi&ion and proceedings of this Court, 248 


' RL | . Court of the Mayor and Aldermen. 

This 15a Court of Record, of whom it confiſteth. 
GR Re) 248 
. Their power of governance and Juriſdition. 716. 

In this Court are many Courts, as namely. 
> dts The Court of Orphans. 
To whom the Cuſtody of Orphans and their goods 
belong, within the City. 248,249 


6. The Conrt of Common Council, 

This Court reſembles the high Court of Parliament. 
249 

Its Power and Authority to make Laws, | ; b, 


7: - The Court of Wardmote. 
The derivation of wardmote. | _— 
« The wardmote Inqueſt ſha!l inquire of perſons that 
have not payed, or mended the ſtreets, ib, 


8. The Court of Hall-mote. | 
Wa? + 5 | 249 
The derivation and fignification of Hall-mote, 3b, 


9. The Conrt of the Chamberlain for - Apprentices. 
The matters of this Court, * 250 
» IQ» * The Conrt of the Conſervation of the water 
and River of Thames, &c, | 

.. The Mayor of London, hath the conferyation and 
rule of the Thames,and the Lands overflown,&:c. from 
the Bridges of Stanes, unto the water of Yendal,oc.and 
the punition for uſing unlawful Nets,e*c. 259,277 


Li. - The Court of the Coronty 3n London, 
Before whom holden. -280 
12. The Court of Eſthetor in London. 

| Before whom holden, 250 


13. - The Coirt bf Policits and Aſſurances 
25 169% i1 London. 
- . The. Juriſdi&1on, and ends of the 7»ftituting this 
The Court of the Tewer of London. 


- 250 

14. 

The Juriſdi&ion of this Court, before whom and 
whereholden. - - 25k 

15. Of the Juriſdiction and authori:y of the Pref;- 
dent,” Cenſors, and commonahky of rhe Colledge of Phy- 
ſirians, ſituare 'in Kight-rider-ſtreet, in the ward of 
Caſtle Bzrnard, within the Ciry of London, and ſeven 
miles compaſs, | 


25T 
3 "Wes | 98 0h: GI 
'* Marremium 307 
Maen-priſe. See Bail. 
Mayor of London, See London. 
Malt 


"Tie Tale 


| Malt or Malt is a Saxon word, in Latin njun | 

and Braſitor is.uſed for a Malſers, 5 ew 3 | 
fow Malt {s to be made, & vil 
The I aary, his Ge how 5 pil, 


"The Iſt of Man... 


te. 


The 1ſte of Man given to the King by the Lords Tem- | 


oral and Commons. . - 


25) 
The 1/e_of Man no part of the Realm of Zngiandmor | 


bound by our Parliaments,but by (pecial Name, vol 
This Ifle hath been an ancient "Kingdom. 283,28 
How granted. 

How many Caſtles,Pariſhes, Towns, arc in it. l 
What Statutes extend not to this Iſle. 284 
The Iſte deſcendible to the general Heirs. #b, 


The ſtrange Laws and juriſdi&ion of this Iſle, 284,58 5 | 


Claves Inſule, who ? 285 
The Biſhop.jn this Ile. ib, 

- Maaginm & meſſnaginm. 308 
Mannove- . 

268 


'A cuſtomary Mannor. 


Maxims. : 
How dangerous It 1s to alcer any Maxim or fund a- 
tuencal Law. 41 
Marchia, quid & wide. 318 


- »The Court of the Preſident and chant; in the Dom» 
nion, and Principality of Wales,and the Marchts 
of the ſame, See wales, 


The Counties of Cheſter and the City of Cheſter no | 


part of the Marches of wales. 2134242 

This Court of Equity 1s gps by the Statute 

of 34 H. 8. cap: 26. 242 
Bur ſee 197 Car. I. Cap. 10, 

They fir by force of the Kings Commiſſion, and in- 
ſtru&ions, and proceed as in a Court of Equity, by 
their wiſdoms and diſcretions, zb, 

The 4 Engliſh Shires in their Commiſſion,not with- 
in the Marches. 


ib. 
Their Juriſdi&ion, &c. and of Prohibitlons granted | 


to them, 


243 

Market. | 
The Clerk of the Markets Fees.. 274 
A Market without an owner. 272 


The Ceurt of the Clerk of the Market. 273 

Called Clericus Mereat# hoſpitis Regis becauſe there 
was a Market kept. at the Court Gate, 

Why not much need now ofa Clerk.of the Marker 


The proceedings and JuriſdiQion of the Court, ih 


The Earl Marſhal. of, England, . See Chivalry. , 
The derivation of Marſhal. 


123,130 
Of his Office, 127 
Grants of his Office, . 128 


Vice. Martſchallus. ib, 
| The Court of the M arſhalſea. 


Wherefore its called rhe Gourt of Marſhalſca, | 130 


The Judges. . s 
Mi uriſdi&ion of chis Court is original and edi. 
nar 1#b, 


| This Court hath his Gundation from whe Common- 
aw. | "i . 


— 


.;; The Marſhals Fees. 


pm 


—c 


T7476 (#) 
©» ;Itis called Curia Aule Hoſpitzj Dow Ken k 258 
Maſtivus mutulatys is:a Maſtiff law | 2943308 
1 \.; Maſura Fare, 4 Mas fe terra, Bike > 293. 
= 1 | 
17 gt oa 
Taken wich the Mayneer, 4 mans, 3 is in 4 kinds 294 
Meaſure, 
Of Meaſure, 273,274 
Menſis vetatuss! 313 
Meſſarius, quid ? y 29 
Mita, quid ? | 31 
Metal. 


There be five kinds of baſe Metals, viz. r3 
Tin, Iron, Lead, and Latyn, of theſe. | : Copper 


Merchant and Merchandize. 


Statutes made againſt the freedom of Trade, ad 
Merchadizing never live long, 


How Engliſh Merchants wronged beyond Seas any 
be remedied. 124,125,137 


The Riot of Englih Merchant in 3 things, viz. coſtly 


Buildings, coſtly Dyer, and coſtly Apparrel. 279 


Where the Cormpany ſhall anſwer the debt of a Mer- 
chant, &c. ib, 
Mines 


A Grant of all Mines of Gold and Silver within Ex: 


gland tothe Duke of Bedford, ec, rendring, ec. 360 
Miſericordia, ; 
"Taken as well for a Fine, as an Amerciament. $06 


- Modus tenendi Parliamenti, See Parliament. 


Mobeſteries 
Upon what obje& H.8. obrained the diſſolution _ 
Monaſteries, 


'The Monaſtery of St. Bennets de bulmo in Norfol, 
potius Caſtrum quam Clauſirum. 


256 
Monſtrans de aroit, ' 
Monſtraus de droit. I, 79,196 
| Murder, v2 
To kill the Conſtable, &c. 333 
Mureleges, a legendo Mures, a wild- Cat, 294 
Mutulatus unde derivatur. 7b. 
N 
Names. 


) Y what Names the Lords are named iti the writs 

| of ſummons to Parliament, 5,6 
Surnames granted away , 126 

- "Nomina ſunt note trum. 291,313 
The Names of Dignities of the Nobility 'are-par- 
cel of their Names, and ſo ought to be named in the 
Kings Writs, 363 
Otherwiſe of the Offices of Chancellor, ec. _ O- 
Vier Offices, for they are nor parcel of their Names. ib; 


| ' -- Navy, 
| The decay of the Navy +. by three cauſes. ;50 
. . The Kings Navy exceeds all others.: $0,147 
When ſeveral had:the Sernmens of the Fleet. 14g 
The owner .of a Ship ſhall anſwer for hurt done by 
his Ship, though he be uor party hereunto, 145 
Niſe Prius, Juſtices of Nift Prins. 
The Bench may grant a is + Prius, for there the 
|Tranſeripe of the Record is only ſent, 94, 160 


Juſtices 


The 


Table. 


Tuſtices of 7 

' thority is atinexed to the Juſtices of Aſhe, 

| The judicial Writ of Niſ# Prins. 

. | The Juſtices power. \ 
- Niſs Prius out of what Courts grantable, en,where, 
in what caſes, and before whom triable. ._ 160,161 

- » Juſtices of Nifi Prius inſtituted for rwo cauſes, 160 

Why called Juſtices of Aſſiſe, I6J 


Niſ Prius when firſt inſtiruted, their Au- 
| 159 
. 7b, 


of cage 
w 


Nobzlity. TY 
At this day there are no Feodal Baronies. _ 5s 
Where Barons that were Knights, named Chivalzers, 
liked to be called Chivaliers, rather than XMilztes after 
the legal word. IS 
The Etymology of Baron and Baneret, their diſtin&1- 
on, duty, and manner of the Banerets creation. 6,46 
How Noble men erroniouſly attainted of Treaſon, 
ray be telieved, ' | 21 
How a Peer of the Realm ſhall be tryed. 23,594,363» 
His Tryers are not ſworn, - 5:71"S© 
What creation 'of a Lord regular of Parliament 1s 
void, 45 
Barones majores & Baronts minores, or Nobzles mino- 


res q't. | | 48,46 
Baro 4 Bar Gtrmanica lingua liberum e# ſus juris 
frenificat. 6 


4 
How a Noble man ſued in the Common Pleas ec. and 
Proceſs of Capias, &c. awarded againſt him, may be 


remedied. ; 126 
How Noble men may grant their Natne and Arms, 


Oe. aways 126,127 
Duke of Lancaſter ( the ſecond Duke England law ) 
dicd of the Plague. 


| 204 
The firſt hereditary Earl of England created by the 
Conquerour Earl of Cheſter. 


- 


211 
Where the Eldeſt Siſter ought to have the honour, 


ff 221 
When a Nobleman may hunt in the Kings Forreſt, 
vhen nor. | 308,309 


The Duke of Pedjord degraded for. want of an Eſtate 


ro ſupport his Dignity. __ 355 
Title and honour forfeited. 3842355 
Dignity not to be raken away but by A of Parhia- 
ment. . 355 

_ The precedency of Nobles with the lines, pedegrees, 

&c. of many of them, 362 
Of Nobility. 363 
The firſt Creation of Baronets. 364 


Nolte proſequi. : II 

A Non proſequi entred by the King and Queens At- 

corney general in 1 and 2 Ph, and Mar. 19,20 
Non Obſtante. 

Of the clauſe Nox ob/rante 1n Statutes. 135 4137,362 


| North. 
The Preſident and Councel in the North. 


| | 245 
- Howand upon. what occaſions raiſed, ; 


ib, 


Of the City of Norwich, &xc; : | 
- In Edward the confeſlors time there were 1 300 Ci- 


rizens within this City: . 256 
What it pays to the King. ib, 
Highly commended for many things. 3b, 288 


It hath above- 3o Pariſhes and is as large within the 


Of the Caſtle of Norwich. 


Notice. 

Every man muſt take notice of 
the Houſe of Commons, 
Servants. _ 23524 
Every one 15 bound to take notice of that which Is 
done in Parliamenr, 26 


258 


all the Members of 
at his peril, otherwiſe of their 


POT > 
Innovations and Novelties in Parliamentary proceed- 
10gs are moſt dangerous, and to be refuſed, 11,14 

What miſchief and in-bred hatred the Novelty. of 
new Subſidies doth hatch, 
Sepe viatoreyy nova, non vetus orbita fallit. 
Comnthions of new invention,e>:.void. 163,164,262 
Nullity, per viam nullitatis, 340 
Judgements, &+c. void. | 223,212,270 
Nul tiel Record. 


To be pleaded to a grant under the ſeal of the 


Dutchy of Lancaſter. 209 
Nuſaxns. 
Row and where puniſhable, 261 
O 
| Oath. 
He Oathof a Privy Councellor. 54. 
The Oath ofthe Lord privy Seal. $$ 
The Oath of the Lord Chancellor. 88 
The Oath of the Lord Treaſurer of England, 104 
The Oath of the Barons of the Exchequer. * 109 


Of the Oaths of Infidels and Tdolaterss 15g 
Of the Oath the Plaintiff or his Atrorney 1s to take 
in the Pipowder-Court. 272 


Of the Oath of the Commiſſioners of Sewers. 275 
Of an Oath in general. 278,279,153 
The Oath of a Foreſter. 293 
The Oath of the Ranger. 304 
Offences. 
All wrongs may be puniſhed in one Court or other. 
7L 


Offices and Inquiſitions. 
To whom Offices found virtute officiz are to be deli- 
yered, 107 
How the Subje& ſhall be delivered againſt falſe 


Offices found. 196,207 
Offices concernitig Wards, &c. 200,197 
Office found in Cheſter. 213 


Of! Offices virtute officiz, & virtute br. upon what 


Writs, before whom and how to be found, ' 225 
Secret Offices abhorred in Law. ib, 
Where to be returned. 3b. 
Office found in the Iſle of Mar, void, 284 


Office aud Officers. 
"., When the Office of High Steward of England was 
of Inheritance and the Earldom of Licefter holden by 
doing that Office. 58 
Ancient Offices muſt be granted in ſach forms, and 


10 ſuch manner, as they have uſed to be. 75,87 
— Who ought not to have two Offices, 100,310 
Nemo duobus itatur officits. ib, 
Officers to ſubſtirure ſuch as rhey will anſwer for. 115 


Offices granted Quamdiu ſe bene gefſerit, 117 
The Office of the Conſtable of England, anciently of 


the Walls as London. | 256 
The true ſtate of rhe Biſhoprick of Norwich, #b. 
The Courts of Juftice within this City. 257 
The Juriſdi&ion of this Ciry. ;b, 
Ir is a County of it (clf,and hath two Sheriffs, c.7b. 
Fhe ancient liberties of this Ciry. #b. 
Fi hath now a Mayor and 24 Aldermen, 7, 


Inheritance, now bac vices 127 
| . Officers 


_ 


CY . 


Officers of the Rings-Houſhold, 'Sce Connting houſe , 


Lp eN x , , 

"A Charter of a Judicial Office granted to two, Your 
*, 7 , et 17 #35 | # , ; 7g 2a £ | BE 4 
* * The grant of a new Office void, becauſe it was AG 
defined, whar Juriſdittion or 'Auhbfſty the Officer 


as. CS. 2 00S 
' Chancellor of rh&Garrer,” 7! 7095010 990 02h, 
To whom the King ſhould give Offices, phy 


The King cannot make a new Office, for corre&ion, 
&r. of any thing which belonged 'to' Se” JHHALTToR 


of any former Court. © ” DINE. OY 
An Officer created. by Statute, cannot. preſcribe as 
an Officer at Common Law may. oo © 2267 


Officers names put.them in mind of their duty, 2971 
What Offices (though in fee) eanniot be granted o- 
ver withour licence. 0 ogkl 316 


Where by the. acceptance of one Office, a former 


becomes void. Io 


- hp 
- Of the Officers of each Court, See the ſeyeral ti- } 


tles of their Courts. 


Fuitices of Oyer and Terminer. . 
Their Authority. 162,163,164,16$2168,169,17, 


See Commiſſion, &c, | 186,18 q 
Oyers and Tertniners before whom grantable, an 
for what treſpaſles. 163,33 


They may enquire and determine the ſame day. 164. | 


The Court of Oyer and Terminer is a Court of Re- 
cord, 165 

Commiſſion of aſſociation, Writs of admittance;and 
$4 non omnes, ©. tothe Juſtices of Oyer and Termi- 
NCer. 0 ; 30 . 
; If they fit and do not adjourn, their Commiſſion 1s 
derermined. 

They ſend their Records to the Exchequer. 165,182 

How their Commiſſions may be countermanded.16s, 


331 
The Courts of ſpecial Juſtices of Oyer and Terml- 
ner, of and concerning 1. Purveyours. 2, Miſde- 


meanours of Villains, &*c. 3. Summs. of mony col- | 


le&ed for houſes of Corre&ion, &c. © 4+ Colledges, 
Hoſpitals and charitable uſes. 167 


Ordinance. th 


The difference berween an A& and an Ordinance in x 


Parliament. 25,23,48,186 


The Kings Ordinance doth not bind, '-- 292,298 | 


Orphans. 
See Court of Orphans in London, & ce 248,249 


Ortelles, 308 

| Outlawyy, | 

The Goods of an Outlaw, to whom to be pr 
22 

A convi&ion of Outlawry, ipſo fatto. " 145 
Proceſs of Outlawry doth lye upon every popular 
action. 172 


Ourtlawry void, becauſe no Capias direR&ed to the 
County where the party was ſuppoſed to be converſant, 


| OE}. 
Judgement of the Outlawries in the Haſtings given 
by the Recorder. 247 


The Coroners give Judgement of Outlawry. 256 

When the Outlary appears upon record, it difa- 

bles the party, and cauſes forfeiture, ' ib. 
Oxford, See univerſity. 
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+...» » County Palatine, | 

JOY Nee aitirur. Mp en Map a aber 204 

> The Anthority.of tlioſe who had County Pa- 

ane. 7. — So>-" 7. - 8OJgd0 

© "What forfeirares they ſhall have, what nor. 0g 
County Palatines parcel of the Realm of England and 


| divided in juriſdi&ion, | mt 
q' 
7 F . ts; of 5 
< Pall, Vo 
| "Pallium  Epiſcopale," Quid; f” 339 
-»'De Pannage. RN | _ 306,303,299 
Parks in the days of the Saxons called Deorfald. 2.94 
- H. 1. madeat yoodſtocha Park.” © © 293 
Of Herbage and Pawnage in Parks. | 299 


_ The King cannot makea Park in other mens grounds 
| | {oY | 
- Parks are not to be guided by Forreſt Laws. 314, 


| | | I 
There cannot be a Park without an cithobite + 


Deed. | 317 
Parkbote, 308 
þF! Parliament. 
: The Court of Parliament confiterh of the. Kings 
Majeſty, and the three eſtates of the Realm. L 


\Fhe Lords Spiritual fir there in reſpe& of their Ba- 
roms, and ought to have a Writ of Summons, ex 4e- 


PA bito Tuſticie, ib. 35,456,321 


The Lords Temporal fit there, by reaſon of their 
Dignities, and every one being of full age, ought to 
have a Writ of Summons ex debito. Fuſticie. +1,15,46, 

The Commons eleRed by the Shires, exc. by force | 
of the Kings Writ, ex debito 7uſtitie, repreſent all the 
Commons of the-whole Realm. + 1,2,26 

Commons in legal underſtanding taken for the free- 
| holders. £7 2 

Of what number the Parliament conſifts. 12,3544 
' When there 1s beſt appearence, there is beſt ſucceſs, 


| I 
Angiently borh houſes ſate together ; how-and where 
Now. a , #4 . | 2,255 
Of regular Lords of Parliament, and when they 
ceaſed. TED | x $5 
: + The King and the three eſtates are the great Corpo- 
ration or bodyipolitick| of the Kingdom. 2 
Of this Court, the King is caput, principium & finis. 
This Court refembled to a Clock, | 2 
Toa natural body. 3 
. .Of the names of this:Court, and how called. 2,3, 


k : LS 9,10,48 
Parliaments 1n-Scrptture.' 3 
Whart Properties a Parliament man ſhould have, 3 
When, and to whom Writs of Summons to Parlia- 

ment iſſuc, out of Chancery. ? 1.4,5,6 
They be now returned into Chancery, and. kept in 
the Office of the Clerk of the Crown, Lcd 
The Contents of thoſe Writs:  443,9;10,14,47,48 
By what names the Lords are named in thoſe Wrigs. 


LMI 6 
The Temporal and Spiritual affiftants have no voice, 
in Parliament: Who and by what Writs called. 4 
| x 9 47,50 
= Multitudes are bound by Ads of Parliament, which 
are nor parties ro-the Ele&ions of Knights, &c. a5 
The beginning of the Parliament, $7 

| e 


" ſhould not recede without Licence. 


mar 


The 
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ES 


The Parliament cannot ; begin, but by the royal pre- 
ſence of the King, cirher in- perſon or by repreſcnta- 
tion. A 

Nor end. 

How a Parliament muſt be called, and holden when 
there 1s a Gardzan of England.. . + 6,7 

Parliaments begun by Comiſfioners. "#b, 

Held by the Kings Commiſlary by. Lerters DO 


Where the Gatdien, aid Commiſſioners are to Fi 
in Parfiament. ib, 
How. a Parliament may be prorogued at the day of 
the return of the Writ of Summons. ib. 
Of Prorogation, Adjournment, Continuance, and 
what maketh a Seffion of Parliament. . 27318 
Whar is to be done the firſt day of che Parliament, 


and who ſhews the cauſes of the calling that wr + | 


and where anciently. 
Sickneſs, -no cauſe to remove a Member of the wit 
of Commons, 8 
What i IS, 23 
The liberties of free ſpeech and priviledges of _ 
Houſe of Commans, 8:9 
The matters of Parliament. - 9,14 
The Parliament relieveth but ſuch as cannot have 
remedy, but there. 
How often Parliaments are to be holden, and |: 
miſchief of their diſuſe. 9 
In wales they have but one Knight and one Burgeſs; 
in England, out of every City comes two Citizens, 
and out of every Burgh two Burgeſles, &'c. 9,10,223, 
240,241 
H. 6. fate in Parliament when he was three or four 
ears old, and ſo he did in the fix and eighth year yy 
is reign. 
Of Petitions in Parliament. 
Vide Petitions, 
One of the Principal ends of calling Parliaments is 
to redreſs miſchicfs and grievances. In 
The Commons being the general Inquiſitors of the 
Realm appoint Committees of grievances, &7. 11,42 
And may examine offences done by any of the 
Lords, and tranſmir them to the Lords, &c. 24 


LY 


Of the ancient treatiſe called modys tenendz Parlia- 
mentum. I2,13\14 
. Of Abſents and Proxies, 12,13,43, 49 


The Lords and Commons cannot aſſent to any thing 
in Parliament, that tends to the diſheriſon of "_ King 
or his Crown. 42357 

Curia Parliamenti ſuis propriis legibus ſubſhir.? $0, 


15;|liament. 


Ltx & conſuetudo Parliaments. 14,152 1,2342,49, 


35 
Ita lex ab omnibus eſt querenda, a multis ROT, 4 
pancis cognitas 
None togo armed, or ſhew plays, &c. during, te 
Parliament. 4 
Every Member, though choſen for one pardicala? 
place, ,15 to ſerve for the whole Realm. ib. 
Where contemprs and offences of Parliament men 
are to be puniſhed. 15,16,17,23524,4344 
The Kings Inhibition that the Parliament men 
1941743 
When the Cemmons had no great Joy to continue 
in Parliament. 21 
Of Writs of Error in Parliament. ib, 
The Houſe of Lords is a diſtin& Court for many 
purpoſes. 21,363 
Sois the Houſe of Commons, 28,363 
The Lords in their houſe, and the Commons in 
their houſe, and both houſes together have power of 
Judicature, 


—— 


| 


— 


23,36 | 


—— 


ts AI. 


48,363 
,. - 


Of the Priviledge of Parliament.” 24, 

The murability of the High Court of Parliame 
Spencers Caſe, 

Why ſome of the Commons are to be at we In 
groſſing of the Rolls of Parliament. 
. The Parliament repreſents the body of the whole 


Realm, 
- Where Parliament men attainted of Treaſon, cold 
nor fir, rill their Attainders were reverſed. 
There is no Seſſion until a Prorogation or a Diſſolu- 
tion, though Bills paſs, th. 
—_ 300 Seſſions of Parliament fince the Con- 
queſt, s) 
When Bills paſſed, muſt begin again. | : 
If no AQ paſs, nor Judgement given, ir is no Sci- 
ſion of Parliament, but a Convention. 28 
'The manner of Proroguing, adjourning, and Diſfol- 
ving the Houſe of Commons. ib. 
Good Bills or Motions in Parliament ſeldom dye. 


32,83,203 
How the Lords give their voices. 34. 
How the Commons give their voiccs. 3s 
Of the Kings royal aſſent. 28 
Of the aſſent of the Clergy, &>c. g 


Why the Summons of Parliament is by go dayes 3 
above before the ſitting. 36,4 
How Parliaments fucceed not well in five caſes. 35, 

6 


Amity amongſt them the chiefeſt cauſe of good ag 


ceſs. zb, 
Eritzs anſuperabiles, ſs fuerits inſiperabiles, vb; 
The Honour and Antiquity of the Parliament. 36, 


39343 
The Power and Juriſdi&ion of the Parliament. 36, 


38,39431347-350 

Si antiquitatem ſpeftes, eſt vetuſtiſſima, fs dignita« 
tem eſt honoratiſſima, fi Juriſdiftionem eft tapaciſſima. 

Hutc ego nec metas rerum, nec tempora pono- ib. 

The proceeding in Parliament againſt abſentees. 38 


39» 
Excellent Rules for all Parliaments to follow. 43,41, 


| 35444 
Subſequent Parliaments cannot be reſtrained by the 


former. 


The puniſhment of Members that come not to Pac 
liament, or depart without Licence. 43344249 
Whar ſhall be a ſufficient excuſe for not coming, 49 
Advice-concerning new and plauſible projets and 
offers in Parliament, 44 
Whom the King may call to the Lords Houſe of Par- 
4 445,285 
None to fit in Parliament but thoſe who have righc 
to ſit there. 45 
Where the Commons may deſire conference with 
thoſe of their ſeveral Countries. 14,34 
The Fees of Knights,&c. who to pay them, 46,249 
Who be Eligible to be Knights, Cirizens,or Purgeſles 
of .Parliamenr, 46, 47 
A Baron 1s the loweſt degree of che Lords Houſe. 
6 
Who ſhall be eleRors of Knighrs, Cirizens = 
Burgeſles, how and when, and of Eleftions. 48.49 
No Knighr, ec. to fit in Parliament before he hath 
taken the Oath of Supremacy. 48 
The King cannot grant a Charter of Exemption ro 
free a man from Parliament. 49 
Conſultations in Parliament for maintenance of he 
Navy. $0 
A Caſe adjourned into Paliamenr. 302 
A Lord of the Parliament may hunt in the Kings 
Forreſt, exxdo & redeundo, to and from the Parliament, 


308, 309,246 
; The- 


The Table. 
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The Nobles of Ireland called to the Parliaments of 


England. 350 
Letters Patents. 
How to be repealed and for what cauſes, 88 
See Scire es, | 
Letters Parent Records of the higheſt nature. 209 


Inheritances which paſs by Letters Patents, are de- 
ſcendible at Common Law. 

What cannot be granted by Letrers Patents. 

Pellota, 


| Of the County Palatine of Pembroke. 
When it was a County Palatine, and when the Ju- 


357 


$03 


riſdi&ion thereof was taken away. ' 221 
 - Perambulation. 
The Form of perambultions in Forreſts. 332,303) 


.Zo5 


: Peruty., ; 
Perjury in a Court though holden by uſurpation. 98 


Petitions. | 
Petitions in Parliament, when to be delivered, and 
dicuſſed. | 
Who the Receivers, Tryers, and Aſſiſtants, and 
how anſwered. I1,21,24. 
Extra Parliamentum nulla petitio eſt grata licet neceſ- 
ſaria, in Parliamento nulla pttitio oft ingrata ſi neceſſa- 
THe II 
The Petition of right tothe King for a Writ of Er- 


ror, is not ex debiro Fuſtitie, bur for decency. 21 
Phyſiti ans, 
Of the Colledge of Phyſirians in London. 281 


- Of the Kings Phyfitians, and by what warrant pliy- 
fick is to be given tothe King. 251 
The ſcience of phyfick containeth the knowledge of 
Chyrurgery. | zb, 
How Phyfitjans ought to be qualified, and the dan- 
ver if their Patient dies by their unskilfulneſs, &c.251, 
252 


The Court of Pepowares, vulgarly Pipowders. 
Curia pedis pulveriſats = 
This Court is incident to every Fair and Market 


272 
Why ſo called, #b. 
The proceedings are de hora 3# boram, zb. 
It is a Court of Record holden before the Steward. 2b. 
The Juriſdi&ion thereof. ib. 
There may be a Court of Pypowders by Cuſtom 


withour Fair or Market, zh. 
Errors in this Court, ibs 
| : Pzracy. 
How puniſhed. EN: 147 
Pirats goods belong to the King, 136 


One Enemy cannot commit Piracy upon another. 


; 9B | 154 
What taking of goods at Sea is Pyracy,what not.zb. 


; Pleas and Pleading, QC. 
AQtions brovght againſt Parliament men for leaving 
the Parliament houſe, without Licence,and their Pleas. 


I5,16,17,18,19 


of 


Non eft juri Conſonum, aut bonſtum, quod aliquis de hits 
que coram nobis & conſilio noſtro in diſcuſſione pendent, 
alibs inde interim placitars debeat, aut apparere, 6o 

Platita Corone Rigs, proprie caiiſe Regis. 71 

Communia platita non. ſequantur Curiam noftram. 5 1,99 

\n Aſſiſe of No. Diſſeiſin, is querela, and nor placitum, 
ang not within theſe words, communta placita. 72 
leas are divided into Pleas of the Crown, and into 
Common or Civil Pleas. - G9 

All are ſaid Communia placita, which are not Placi- 
ta Corone. hdd 118 

Why called Common Pleas. ' | 99 

A Leaſe by theſe words Commiſſimus cuſtodian terre, 
the ane pleaded a demiſe of the Land it ſelf, arid 
good. It 

The reaſons of the Statutes for pleading the geverdl 
ifue and giving the ſpecial matter in evidence. 


173 

Who may ſo do. 173,174,176,257 
Pleas to the Juriſdi&ion of the hv ba god 
See Tryal upon Oath, 22T 
Forraign Plea, 205,247 

Plenges, 
See Suftty. 

When Hys and Hart, were common pledges, inſtead 
of Doo and Roo. 92 
Plegiz & Plegiatio the Derivation, 120 
Plegii ate proſequendo, the reaſon of theſe, ib, 


Who ſhall find them, who not; 


where arid w! 
they may be entred, "Io 


| 


_— 


d. 

Found in Bills #n fine bile; wy 

Voluntary Pledges. 5b, 

Pollicies and aſſurances in London, | 

The Court of policies, &c. 205 
DE ge rio 2s Pope. | 

His Tyranny over King 7ohn, and how repelled by 


King Edward 3: 13,14 
His claiming firſt fruus, &&c. Zure Dicino, 120,121 
The Pope 15a Temporal Prince. 


I'56 
Ambaſladors ſent by, and to the Pope. FAY 
"The Popes Colle&or or Miniſter had no Juriſdi&ion 
within this Realm. 321 
The thundring Bull of Pope Paul third, againſt 8.8. 
344 

| Port-Motes, alias Port-Conrts. 
Curza portus, why ſo called. 143 
Portus eſt locus in quo exportantur & importantur mer- 
| ces 4 portandd. x | . the 
Called Porte Regnz, the gatcs of the Realm, ib. 


Every haven &«. is within the body of the County, 
GC. 71b.147 


a 


Precedency. 
Of the precedency of the great Officers, Nobility, 
and others of this Realm, 351,362,363,364 
In all tryals of Tre#fons by the Peers, the 'grear 
Officers ſhall be placed according to their offices. 363 
Of the places and precedency of the Nobility, and 
Subje&s of this Realm, their Sons, Wives and Daugh- 
rers, Oc. 263 
The Precedency of Biſhops, &>c. 361,364 


The Precedency of Baronets, ec. 394. 
ut dignitatum ordo' ſervetur, ſiquis it debitum ibs 
locum uſurpaverit, nulla ſe ignoratione diſendat, ſity; 
. ibs 


Edmwnd Plowden's Plea that he was alwaies preſent | plane Sarrilegiz veus, 


at the Parliament and his pregnant Travers. 19 
The uſual form of pleading an A& made at a Seſſion 


by prorogarion is ad, Seſionem tentam, &c, per proro- 
gationem, 27 


Prieſts, See Eccleſraiical perſons. 


L Premunire. | 
A Premunire for ſuing in Cur/4 Romana, er. 139 
D Prerogatizt 


The 
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Prerogative, 


The King can ſer no impoſition by his <a! 
; 30,228,112: 


inferred | ; 
The Kings prerogative in diſtraining in other Lands 
then what are holden of him. 119 
The Common Law hath ſo admeaſured the Kings 
prerogatives that they ſhould not hurt the Inheritance! 


of any. ; ; 3oT 
H. 8, ſtood as much upon his prerogative as aoy 
King ever did. 301,361 


The Kings prerogative in giving honour, &c. 361 
See Title, Kzng. | 
The goods taken from Pyrates, &c. belong to the 
King by his prerogative. iT 13s 
What meral belongs to the King by his prerogative, 
what nor, 236,237 


Preſcription. 

Preſcriptions cannot avail againſt the Laws and 
Statutes, | Lys 86 
Things due jure divino cannot be claimed by pre- 
ſcription. 2 OP I21 
Franchiſes, County Palatines, Juriſdition, &c, by 
preſcriptions grounded upon grants. 220,216,211 
The City of London may clatm liberties by preſcrip- 
tion, notwithſtanding any Statute. 250,253 
No man can claim the goods of Outlaws by preſcrip- 
tion, ; 266 
An Officer by Statute, cannot preſcribe as an Offi- 
cer by Common Law may. > - 269 
Apainſt what Scatures a man may preſcribe, againſt 
what not 29 298 
What preſcriptions good within a Forreſt, what 
nor. Ns 297,298 
A Forreſt may be by preſcription, 301 
Preſentation. s 

Where the King hath the preſentation, &;, in re- | 
ſpe& of rhe Biſhops Temporalttes ſeiſed, ©. 356,357 


Preſident. 


Of the Preſident of the Councel. See Councel Table. 


Preſedents, ; 
Preſidents which paſs ſub flentio cannot avall againſt 
the Laws and Statutes, 58 
Courts by preſcription to be guided by judicial pre- 
ſidents, | 66,119 
Printing. 
Printing was invented in Meath in Germany, Anno 
Pom. 1441. and came to usin the Reign of H.6. 26 
The Univerſity of Cambridge hath power to print all 
Books, which Oxford hath nor. 228 


7 Priſage. 
uid ? 
The Etymology. : 
Priſage due by preſcription. 
Priſon, priſoners, &c. See 


30 
zb, 


ib, 
falſe Impriſonment. 


Priviiedge. 
How Parliament men, their £xrvants and Cattle, are 
priviledged during the Parliament. 24325 
Miniſters of the Kzngs-Bench ſued any where clſe, 
ſhall have the priviledge of their own Court. 71,72 


Where the priviledge runneth with the Land. 224 
The priviledges of the workers 1n the Stannerzes. 


BD . : 231,233 
The priviledges of Tenants in Ancient Demeſne. 269 


| 


The priviledges of the Clerks of the Conyocation. 323 


The Priviledge of any Lord of Parliament, is to be 
decided by the Lords. 363 
The Priviledge of the Houſe of Commons, by the 
ſame houſe. | | | 
Of ſuits againſt priviledged perſons, See Bill, 


| Priwy-Seal. 
The Lord Privy-Seal his Oath. 


His Office 1s of great truſt and Akill. 55 
Four Clerks of the privy-Seal, ib, 
This Seal 1s called by ſeveral Names, ib. 


. The Lord privy-Seal fits in the Court of Requeſt at 
his pleaſure. 97 
_ Privy-Seal to the Court of Chivalry to ſurceaſe in 2 

ea, I2 

Probate of Wills, w 
Where to be made. / 335 
Procuratores Clerj, who, and why, unleſs now, 45 


Prohibition. 
Prohibitions in the Kings-Bench. 70,7T 
Prohibjtions in the Chancery granted, in Term or 
Vacation. ; | 81 
And Attachments it the Prohibitions be not obeyed. 
. .- » - zb. 
Prohibitions granted 1n the Common Pleas, 99,100 


Prohibition to the Court of Exchequer. ' 114,118 
To the Court of Admiralty, 135,136,0c. 
To the Juſtices of Afſiſe. 160 
To the Spiritual Court for molcſiing a 'Temporal 
Officer. 224 
To the Stannery Courts, 23T 
To the Marches of pales. 243 
To the Prefident and Coucel of the North. 246 


To the Ecclefiaſtical Court, rouching a ſuit there, 
by an Orphan of London for a Legacy, &*c. + 249 
To the High Commiſſioners. 333-334 
10000 Marks recovered againſt a Biſhop for proſc- 
cuting after a Prohibition, 438 


Property. 
Property altered by taking an enemies goods. 154 
When Deer are out of the Forreſt the property is 
out of the King. 3o5 
Prorogation, See Parliament. 
Prorogo, a perro & rogo, unde prorogatio. 29 


Proteftor. | 
Of the power and Aurhoriry of the ProteRor, and 
Defender of the Realm and Church of Zxglazd, during 
the Kings tender age. 58 


Proxy. 
What Members of Parliament may make proxies, 
and what not, ro whow a Proxy may be made. 12,13 
Whar ſhall be a revocation of a Proxy, 13 


| Parlieu Pourallee, 
What and whereof derived. 303,304,305310 
In any Purlieu a man may as lawfully hunt, &c. 


and as'in any other his grounds. 303,204 
The Purlieu man may kill wild beaſts in his Purlicu, 
OF | ; . 304 
c The Ranger may rechaſe the Kings Deer inthe Puc- 
teu. ib. 
A man may keep a Maſtiff,e;, here uncxpeditated. 
z308 

Purpreſture. 3oT 

Purveyors. 

Of Purveyors, 132,166,293 
Putura, 307 


Nuten, 


o 


Q 


— OS. : 
One to marry the” Queen Dowager W thout Lt- 
cience of the King, upon. pain, to loſe his Eſtate. 


N 


3445 1T 
Aurum Regine, Quid? 358 
R 
Rangets 
| bug Oath of the Ranger, 304 
Ranſom. 
Redemptio, how taken, 193 
WT Rebellions., 

The many Rebellions in the Reign of 2» &8 245 

B Recogniſance. _ 
The forms of Recogniſances for ball, Gor gage" 
| I81 
' Recogniſances in nature of a Statute Staple. 238 
Revognifhgors in the Tournand Leer. ; 263 
Recordare. 270 


Recorder. 
The Recorder of Zordon gives Judgement of the 
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His Office and how cotiſtituted, 291,292,319 

EY EE ICS . 

The moſt ancient book of the Law; 140,79 
D Relief, 

Why juftly called 4ntiquum releuium, 12 


Remover de Record, '&c,_ 

' The Demandanr in a Writ of right cloſe, cannot re- 
move the plea out of the Court of the . Lord for any 
cauſe, the Tenant may for ſeven cauſes. 259,270 

He may affign any cauſe, befides that tmentioned in 

the Recardavre., 270 

Records ſent to the Exchequer. 182,165,169 

See the Titles Records and Cerciorars, Durham, 

K7ngs-Bench. 
Replication. 

De ſon tort demeſn, where good, 290 

Reports. 


When the Caſuiſts and Reporters of Caſes begun to 
publiſh the Caſes in Print. 


Outlawry 1n the Huſtings. 247 


Records: 

Why Records of Parliament have been fo highly ex- 
tolled. 3 
When the Reafons of Judgements were ſer down 
in.the Record, 3:4 

The Book of the Clerk of the Houſe of Common is 
aRecord. _ ; 23 
Of Remanding Records out of the Kings Bexch. 73, 


74200 
What Records remain in the Rolls, and what tranſ- 
mitted to the Tower. ; 


96 
Who have the cuſtody of the Records In the Exche- 


quer and Common-Pleas, * 4." TOgG,I19 
” Records in the cuſtody of rhe Clerk of the Crown. 
| k 182 

Records ſent to the Exchequer. 182,165,169 


Tranſcripts of Attainders, ec. before Juſtices of the 
Peace, &c. ſent to the Kings Bench, "2 182 
Records of Afliſes delivered into the Kings Toots: 
TV. | 1 £0 
” dimen exc. in the Sheriffs Tourn, to be de- 
livered to the Juſtices of Peace. . 
A Grant under the Seal of the Dutchy of Lancaſter, 
2c- 15s matter of Record. 209,210 
The courſe of certifying Records from the Cinque 


What is a dangerous kind of Reporting. 17 
The Court of Requeſts, 
The JuriſdiRion of this Court, 97 
How called. 7b; 
The original Inſtitution, | ib, 
The Maſters of Requeſts, called] Magiſtri a libellis 
ſupplicium. ibs 
In what reſpe& called a Court. zb. 
It hath no power of Judicature., 7b, 


Reſpondeat Superior. 


How this Law holdeth in the Zxchequer and in other 
Courts. I14. 


Reftitution. 
A Free-man un juſtly disfranchiſed m 
and relived in the Kzngs-Bench. 


The Judges and Juſtices of Peace, to give reflitution 
of poſſeſſion in certain caſes. 176 


ay be reſtored 


Retorn, | 
"The Retorns coray nobis are in three; manners, 
ſcalicet, coram nobis in Camera, Coram nobts ubicunque 
fuerimus in Anglia, & coram nobis in Cancellaria, 60 
The Rerorn of Writs in the Kzzgs-Bench and Com- 
mou Pleas, 76 
A Writ of the Juſtices of the Forreſt retorned intro 
the Kings Bench. | 296 
Review after a definitive ſentence, &>c, 34 


x  .. Revocation. 
Revocation of a Proxy, - See Proxy. 


Ports, 223 
The danger of rafing Records, 258 |. 
Brevia Clauſa recordum non habent. -- ' 269 
Who hath the cuſtody of the Records of the Forreſt. 


29 
Vide Tit. Remover de Records. ' : 
Recreataons. JS 319 
Redzſſeiſon. 
In a Ridiſſeiſon the Sheriff is Judge. 266 
The proceeding in a Redifſeiſon. 270 


Regarder Regardum, | 
It is derived of the French: word Regardeire to view 


. Countermand of Commiſſions of 07tr'and Terminer. 


163,16g 

De Rewarado, 306 
Riots, Ronts. 

Of Riots and Routs, 184 


Rolls and Inrolments. 
Of the Maſter of the Rolls. 95 
Of his houſe called domus converſorium, becauſe H. 3. 
founded it for ſuch Jews as ſhould be converted. 95,95 
This Office 1s grantable by Letters Patents, for life 


or ſee, becauſe he cannot preſent any thingiſburt upon 
his own fight or view, 291 


<< 


or at will. : 95 
Rolls of the Chancery why: ſo called, and of whar 
they conſiſt, 06 - 
D 2 
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How the Maſter of the Rolls is ſililed, _ 2 a4 
The gift of the 5 Clerks Offices belong to him ure 


officit. : : zb, 
He heareth cauſes, and giveth orders in the abſence 
of the Lord Chancellor. | ib. 


What -matters of State, as Leagues, ec, inrolled in 


97 | 


C_—C—. 


The deſcription and limitation of the Sea, wherein 
the Lord Admiral hath JuriſdiRion, 134,135 
That is called the Sea, which is not within any 
County. Þ», 140 
Ir is no part of the high Sea, where one may ſee 
from one Land to the other. ?b, 


the wardrobe. | 132 | Every water which flows and reftows, is an arm of 
The Rolls in the Exchequer not numbered. 109 | the Sea, : tar 
Commiſſions to be inrolled. 326,332 | The Kings Prerogativeand Intereſt in the Seas. 142, 
Inſtru&ions of the Preſident and Councel of the | @*c. 145 
North to be inrolled. 246,332| The Safeguard of the Seas undertook by Merchants, 
The Statutes of Ireland to be inrolled in the Chance- | &c. 146 
7) here. 383 | Sea-marks and Light-Houſes, 148 
All that which paſs the great Seal ought to be jnrol- Sea-Marks, See Beacons. | 
led in the Chancery. 393 
Many Rolls amongſt the Kings Records, whereof Seals, 
there is little or no mention in our Books. Proey. Of the three Seals by which the Kings Grants, Wri- 
ings and Leaſes paſs. 55 
Rumney Mar(h. Clerici ſienttti, their Office. $5356 
The Town and Marſh took their Name of Robert | The K:ngs principal Secretary keeps the Signet for 
Rumney. 277 | ſealing the Kings = Letters, $5 
By what Laws of Sewers governed. 276 | The great Seat bs Clavis Rrgne, | [98 
: H. $. had two great Seals, one of Gold, and another 
of Silver. 98 
Fs 4 Of the Exchequer Seal. 119,104 
Go Of the Seals of the Duchy, and County Palatine of 
Lancaſter. 210 


Srire facias: 
Scire Fatias upon Errors aſſigned in Parlla- 
ment. 21 
A Scire Faciasto repeal a Patent may be brought 


in the Kings-Benco. 92 
And in the Chanzery. £ 79,88 
Scire Facias upon Recogniſances, 99,181 


Scire Factas in the nature of an Audzta a ax 79 
Scire Facias upon a releaſe for one that is in Exe- 
cution. I79 
Scire facias upon a Record removed out of the For- 
reſt into the Kings-Bench, 294 
S;otales Scotale, 307 


of Scotland. 
England and Scotland ancrently but one Kingdom. 


345 

One Language, one Religion, and anciently one 
Government 1n both. ib, 
Their Laws are divided into Common Laws, Aﬀs 
of Parliament and Cuſtoms. 3b. 
Their Books of Law. ib. 
The fimilitude between their Laws and ours, touch- 
ing the Crown, Diſcents, Parliaments, Nobility, Of- 


Stifin, 
The 1/le of Man how brought into the Kings Scifin; 


28 
The poſſeſſions of 7erſey and Garnſty are a good ey 
ſin for the King of the whole Duchy of Normandy, 286. 


Sentence, 

Definitive Sentence, 34T 
Serjeants. 28 
None but Serjeants at Law can praiſe in the Cour 
of Common Pleas. 7E 


7 Services, 
Regale ſervitium, &c. 192,193 
See Tenures. 

The Court of Commiſſions of Sewers, 
Sutra for a Sewer, &c. unde ? 275 
Their Authority , Commiſſion, and Juriſdi&ion 
275,276. 
How the Commiſſioners ſhould be qualified Fs bd 
ber, and by whom to be nomirated, 275 
Their Oath. | ib. 
They may juſtifie, or ayoy for a 4iſtreſs, ec, gene- 


ficers, Tenant by the Curteſie, Writs, Wardſhips,&c. | rally. 275 
345,346 heir proceedings are bound by Law. 275 
The ſame vocables of Art are uſed in both King-| A recital of ſeveral Commiſſions of Sewers, 296 
doms, | : 3465 | 
They have 2 Arch-Bifhops, 3o Counties, 2 Univer- Shrriff 
fries, Oe. Kona of their King, _ —_ and form See "Tour; q 
of Scotland, when an Heptarchy there, &c. 46 ; a6 6a 
An Union of both Kingdoms endeayoured by King | ty Loy bo 4 nes te te Fre RE eg: 


James. 347 
The diſtin& Kingdoms as they now ftand have ma- 


ny different Laws. 346 
Many Laws, Records, &;: concerning Scotland. 347 
From whence the Pits and Scots originally came, 


8 
Their firſt Biſhop. 548 
De ſcoto ſeu ſhoot. zo6 

' Sea. 
Remedy by the Common Law for wrongs done be- 
yond Seca, I24z12g 


26 
The pun nts of Sheriffs for their negligence in 
returning Parliament Writs. 44 
What within his acounts. 107 
In what caſes the Sheriff may break open a mans 
houſe, where not. 197 
Inditments &c. In the Sheriffs Tourn to be deli- 


yered tothe Juſtices of Peace. 183 
Sheriffs of London, See Courts of London, 
Bayliwicks of hundreds belong to the Sheriff, 266 


When the Sheriff was eligible by the Free-holders. 
| 27T 
Solicitor. 


—— 


Mit. 
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Solicitor 
Bis Patent is N:am4din ſe bene. geſſerite I17 
Sould Irs, 
How to proceed againſtSouldiers that depart,129,128 


Speaber of the Houſe of Commons. 


When the Commons had no continual Speaker. 2 
The manner of his Ele@ion. $ 
For what cauſes he may be removed. ib. 
"What the Speaker ſhall do when he is choſen. 7b. 


The King may allow of his excuſs,and diſallow him. 


ib, 
The Proteſtation of the Speaker. 8,9 
What the Speaker ſhall do, after his allowance. 10 


When Thorp Baron of the Exchequer was Speaker of 
the Parliament, 47 
Spicery. 
To be Garbled, 264,265 

The Courts of the Stanneries i» Cornwal 

and Devon. 

ile of the Court.* | 229 
bd i be the Steward, Underwarden, &c. 7b, 
It is called Stannaria, a Stanno, Tynis a Saxon word, 
and derived a Tinnitz, and the Tynners are called 
Stannatores. , 6 zb. 
The Juri{di&ion of this Court.229,231,233,234,235 
No Writ of Error lyeth upon aty Judgmenr in the 
Stannery Court. b 229 
Erroneous Judgements in Stannery are to be reverſed 
by Appellation, and to whom this Appellation ſhall be 


made. $ 229,230 
The Priviledge of the workers it the Stannerie.231, 
| 233 


Charters, Records, and As of Parliament concer- 
ning the Sranneries, | ] 232,233 
The ſpecial Laws of the Stanneries, 229 


Statute Staple, and Statute Merchant. 
Of Executions upon theſe Statutes, 79,80 
Sce The Court of the Mayor of the Staple; 
The Court of the Mayor of the Staple. | 
This Courrt is guided by the Law Merchant, and is 


holden at the #oolſtaple at Weſtminſier » 237 
© Where heretofore. 238,282 
The Officers. 237.238 } 


The Juriſdi&ton of this Courr, -- RIP 
. "The bounds of the Staple art zeſiminſfter,and 1n other 
laces, 238 


Of Statutes Staple and Recogniſances in nature of a | 


Statute Staple. ; 238,270 
The five Staple Merchandiſes, viz. wool, Woolfels, 
Leather, Lead and Tin. 238 
The derivation, and ſignification of the word Staple. 


; ib, 
The Common faylng, viz, Riches follow the Staple. 
238,282 

Of Statutes 33 general, 

Of Statutes and As of Parliament. 25 
Sealed by the Lords, exc. £ 2 
The difference between an A and an Ordinance, 
$22Z 


2 
Which ſhall be faid an AR of Parliament, which nor. 


| 25335 

Where the Printed Book of Statutes erreth in ſet- 

ing down the beginning of the Parliament, x Eliz, #9 
The Diviſion of As of Parliament. | 

Starutes relate to the firſt day of Parliament, 


The (eycral forms of As of Parliament, ' 25, 249; 


| fe: BY: 49 
How and why As of Parliament may be inroltes In 
other Courts, 


- 4 ” p . = P 43 
How 1n former times Acts of Parliament were pro- 
claimed by the Sheriffs, 26 


The Title of divers A&s of Parliament. , 27 
Statutes made againſt the freedom of Trade, ec. 
never live long. 3k 
Ot Statutes for confirmation of Letters Patents. 34. 
Obſolete Statutes, and unfit for the time. 4o,4:, 
76,17 

A miſchievous AR with a flattering preamble, ” 
(@] 

A Caveat to Parliaments im making Statutes. Hh 
Adts againſt the power of the Parliament, ſubſequent 
bind nor. 42,43 
Ads of Parliament ought to be plainly and clearly, 
and not cunningly and darkly penned, ſpecially in cri- 
minal cauſes. | 47,332 
There are divers As of Parliament in Print, that 
are not of Record inthe Roll of Parliament. $0,51 
There are many As in the Roll of Parliament and 
never yet printed, | ib, 
Divers clauſes omitted in the print, which are in 
the Parliament Role. | | ib, 
More 1n the Print, than in the Record, ib, 
Many variances between the Print and the Roll. #6, 
Statures repealed or diſ-affirmed, and yer printed. 


ty, 

Whole Parliaments omitted our of the Print. it; 
Hiſtories ſometimes explain Records cf Parliament: 
62 
Mulritudes bound by Statutes which are not parties 
to the Ele&ions of Knights, &>c, ' 4 
Statutes which inflit& puniſhments, 0/7, Sur forfeiture 
az corps &* de avoir. Theſe are expounded, not to ex- 
tend to life, or member, but impriſonment, +) 
The expoſition of the words, Till ſuerery be ſounc, 
exc, 1n the Srature 15 H.6. ca. g. Reſolved, the Sure- 
ty to be by obligation, by the party grieved, and the 
Court co ſet down the form and ſum of the Obligation. 
84,183 


mA 


Of the Clauſe Non ob[lante in Statures, 135 
And further to be puniſhed according to his demerits 
Theſe words are to be underitood of punifſhitienr 

it an ordinary courſe of Juſlice, by Indi&ment, &:, 


171 
Statutes repealed and expired. 5 191,194 
Fined or impriſoned at the Kings Will in Statures 

how underſtood + 11,179 


Statutes ofren called Ordinances, every Statute is 
an Ordinance, ſed non e converſo. | 125,137 
Statutes made againſt Bankrupts, and for relief of 
Creditors, to be beneficially conſtrued, for relief of 
the Creditors. : 2,7 
© Who not bound by our Statutes unleſs ſpecially na- 
med. . EA 287,284 
Every Statute confiſts of the Letter and che mean« 
ing. | 324 
Every AR, conſideration had of all the parts, is the 
beft Expoſitor of it (elf, | 325 
General words, viz. which have been uſed, &:. ſhall 
not extend to Authorities repealed. 3294330 
Of the conſtrution of general words in Statures, 
and where they have received a particular interpreta- - 
tion. , \ 3394334-335 
The preamble 15 the key to open the meaning of the 
Makers of the AR. 330 
Every Statute ought to be. expounded according to 
tb; 


25 
ih, | 


the intent of them that made ir. 
The Authority of Statutes. 342.343 
!$ 
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_ _ 
This ore Late conſtrued to have the ſenſe of fr | Ra 3+ 
( I3 Rs 3. (4: 4. 274 
Statntes. ' BH. 7. 
10H, 2, called the Affiſe of Clarendon. (4. 11s 48 II H, 9.4. 3. 40 
N. 3. 3 H. 7.04.1, 62 
All Statutes repealed that are againſt Magna Charta, 3 Hs 7. Cas 12, 133 
or Charta de forefla, $52.182,298,300,304,303+308, 4 It 7. C4. 12, 170 
320 4 H. 7.C4, 17e ' 196 
Magna Charta confirmed by 32 AQts, 35 IO H. Jo (de fo. 352 
Magna Carta C4, 11. 71 H. 8, 
36 H. Ze (4s 4» 166 33 H.8.,C4. 20, un 
33 H. 8, (4.21, 28 
E D. I, We M. I» 4 H. 8. Cds 8, 9 
Weſtminſter I. C4. 29» 4 76,101 GH 8. (4.16. 43 
33 E. 1. Ragman. 185 32 H.8. C4. 9. 64. 
JW. I. 04s 15, 290 33 H. 8. (4. 9. 97 
W. 2. (4. 10. 185 33 H.8 ca. 39. 10,118 
Artic, ſuper Cart. £4. 4 114;113 IG H 8.4. 13. 124 
35 H. 8 (4.23, I47,I24 
E Ds 2» 28 H.8. (4s I'S. I24 
Prerogativa Regis (a. 3s 219 $3 HT. 04. 19. 133 
32 H. 8. (4, 14» 139 
E D. 3o 28 H. 8. (4s 15, 153,147 
4 E. 3. (4. I4s C 34 H. 8. (4, 14» 132 
36 E.3 (4d. 10s 9,10 32 H. 8. (4. 46. 188,200,0c. 
s E. 3. (4. 9. 38 33 H. $. C4, 22, 183,200. 
28 E. 3» Cds ge 7b, 1 H. $8. C4. 12, I97 
14 E. 3+ C4. & 697,68,59 27 H. $. (4. 24+ 205 
2 E. 3.4.8, 68 32 H. 8. (4. 13s 309 
14 E. 3. (4.14. zb. 25 H. 8. (4, 19» 3342339 
18 E. 3. Stat. 3. 2b, 21 H. 8. C4. 5+ 335 
20 E. 3.(d.s Is 70 35 H. 8. (4. 3» 3.4 
36 E. 3+ (ls 9. 82 31 H. 8. (4. 10. ZGL 
3I E. 3.(4. 11; I05 E. 6, 
I4 E. 3. C4, Stat, I. 196 2 F. 6. (ls 13s 84 
9 E. 3s (ds fe 205 5s E. 6.C4. 1. 147» 124 
R, 2+ I E.G. C4. Ih I24 
5 R. 2, Stat. 2. (ds 4 4449 | I E.G. C4. 7. 165,169 
5s R. 2. C4. he IO 2 E. 6. (de. 10s 263 
5s Re 2. (4, 16, I08 Mary, and P.and M. 
5g R. 2,64. I4s 109 1 Mat. C4. $, 48 
I R. 2. C4. g. Io8 2 P. and M, ca. 18. 165 
5 Re 2. C4. 9s 110 2 and 3 Ph.and May. (4. 18, 169 
IT R. 2, Cd. 12, IIn,I5 Eli. 
13 R. 2. Stats Is 123 29 Eliz. (4.2. 2x 
I3 R. 2:04. 5o 136 5 Elite C4. I, | 4.348% 
I5 R. 2.C4s 3» 137 27 Eliz. (4.8, 72 
17 Res 2. (4. 6. 82 21 Eli7, C04. 4, 76 
H. 4 5 Elix. C4. 18, 87,88 
7 H. 4+» (4, 1%, 10s 48 5s Eliz. (4.9. 97 
6 H. 4» C4. 3s T17 8 Eli. (4.5, 135 
2 H. 4 (4. Is 137 27 Eliz. (4, 1s 137 , 
& H. 4+ (4: 3. ISO 5 Eliz. (a. 5g, #0. 
II H. 4s (4. 3. I83 8 Eliz. C4. 13, 149 
13 H. 4. (a 7, 184 39 Elix. (4. 4. 165 
Bs 5. 39 Eliz. 4.6. 169 
8 H. 5. (ds YT. 7 I Eli%.C4 1. 324. 
2 He: 5. 4,8, 184 F As 
H. 6s | 2X Jas Che 2, Che 4» 64. 16s Ch, 13e Cd. Bs 
1s H. 6. (4. 4 83,34 C4. 23+ 76,77 
3I H. 6eC4. 2, 7b. | 7 Jade Cas Ig, I15 
18 H. 6. C4. I. 112 : Fas Cas 7. 166 
19 He 6. Cds Jo I4T 21 74. C4. 12, I75 
20 H 6. (4.1%. IS2 2I 74. (4. 15s 176 
11 H.6, 6a. 6. 169 I 7a. 19, 264 
2 H.6. ca, I'Os 215 C A Re Io 
25 H. 6. (4. 19, ; 323 3 Cars Caps Is 17,125 
E. 4« Star-Chamber. 
I2 FE. 4. ca. $. 262 | The ſtile of this Court. _ 60,65 
I7 E. 4. C4, 2, 272| This Courr of all Courts ought to be kept ey 
22 Ex q. (4.74 304 | its proper bounds and juriſdi&ion. 


Tha 
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That it is an eminent Court, proved by Records 

and A&s of Parhament. 60 
The Juriſdi&ion of this Court,60,61,62,63,64,5 5456. 
In Ancient times it ſate but rarely for 3 cauſes,&c.61 
The proceedings in this Court, 6 


The Dignity of this Court, 65 
The Judges of this Cburt. | 65,62 
Cara camere ſtellate, fi vetuſtatem ſpeffemus eſt an- 
t7quiſſima, þ dignitatem hovoratiſſima, _— 
The rimes of the firring of rhis Court. zb, 
The-name of chis Court, 65,66 
The Proceſs, 66 
The Officers of the Court. zb. 


Certain Rules preſcribed for this Court to follow, #b. 
The chief end of this Courrt is to puniſh the Exor- 
birancies, and oppreſſions of great men, whom ſome 
cowardly Judges dare not, | 63 


High Steward of England. 
The Title of this Court. 58 
His ſtile is Seneſchallius Anglie _ $8 
His Authority and proceeding upon the Arraign- 
ment of a Peer. | Lbs | $9,23 
The tranſcendent power and antiquity of his Office, 


2 Lord of Parliament, and his 
procee $to be ſepundum leges & conſurtudines An- 
glits "op 59,60 

His Commiſſion at every Coronation under the great 
Seal hac vice. 59 

How he fitteth in Courc, and how thoſe entitle him 
*that ſpeak to him. $9 


— 


The King to have no Cuſtoms, but whar are ſet by 


AG of Parliament. 112 
* * See Prorogative. | 
Heralds diſcharged of Subfides, &c. 126 
Suits, See Attions. 
Sumagium, or Somagium. 3906 
Supremacy. _- 


H. 8. acknowledged Supream head of the Church 
of England by the Clergy in their Convocitions. 42 
The Kings Supremacy. 


$31,347 
' Whototake the Oath of Supremacy, 9 48 
Surcharge of the Forreſt, | 
Superoatratio forefle, Quid? 294 
Surety. 
See Pledets. 
Surety Securitas by the Common Law, and Statute. 
180,84,182 


The Surety of the Peace, and de bono geſty, how they 
may be broken, 180,181 


By whom, and in what caſes ſurety ſhall be found. 


; : 180,181,182 
Whenſoever a Statute requireth pledges, or ſurety 
to be found, they ought to be ſufficient, 


The Kings Swanbeard, 
Magiſter dedufinus Cygnorum, his Authority. 280 
No Fowl can be a ſtray but a Swan. 7b, 


— — 


Inſtances of perſons crated to his Office, hac vice. 
He is ſole Judge by the Common Law, in the trial of 


Nobility, and can make no Deputy. $9,84,60 
He 1s not ſworn. 60 
The derivation of the word Seneſcballus. zb, 
His precedency, 362 

Steward. 
Stewards ſhould be learned in the Law, 265 
Of Stewards of the Leer, 251,263 
— Stipulation, 
The true derivation of Stipulation, 285 
Stray. 
No Fowl can bea ſtray but a Swan, 289 
© Subſcription, 
Of Subſcription by the Clergy, 324,325 
Subſadies. 
The derivation of the word Subſidie, 28 
Aciently called Ajds. 7b, 
For what cauſes granted. 28,32,33 


Communzia pericula requirunt communia auxilia. ib, 
The ſeveral kind of Subſidies. 28,2934. 
All grants of Subſidies or Aids begin in the Houſe of 
Commons. 29 
Of the Subſidy of Tunnage and Poundage, and rhe 

, manner of granting them. -" 32,3 
Subſidie temporary and uſual at this day, what, by 
whom given, and in what order. 3334 
| Whar diſcontentments new Subſidies breed ; what 
ſarisfaRion Subſides which have formerly been granted 


RLVE., , 33|R 


3 | by whom, and for what ends created. 


T 
Tales de creuplnibu, Fa 


| , ; Tallage. HH 
\ M Ho freed froſt Tallages, Cs b 


Tally. 
There be two kinds of Tallies, the one of Debt,the 


269,287 


other of Reward. 107,108 
| | Tall, 
No eſtate Tail can be of a Term, 87 
: Thamts. 
The Lord Mayor hath the conſervation and rule 
thereof, | 250,277 
Templers, 342 
Tender, 
Tender of amends pleaded in treſpas, 77 
Tenths, Vide Subſcdies. : 
| Teſſones unde, 294 
Tenure. 


Who hold per Baroniam, and who not, 45 
A tenure of the King in chicf, in <quipage with Ba- 
rony by. Statute 10 H. 2.4.11. ih, 
An'Earldom held by doing the Office of Steward of 
England. | 58,127 
The tenures of the King, in capite how jncre1ſed. 
Lio,LIT 
The Office of the Conſtable of En:/and,of Inheritar.ce 
by the tenure of the Mannors of Harlefield, &c. 127 
Of the feveral ſorts of renures, and Services, how, 
192,193,196 
All the Lgnds in England originally moved from the 
King, and are holden of him,mediately or immediately. 


| 192 
Tenures originally created for the defence of the 
calm, 192,19 


Wha 


182,84. + 
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What'eare there was of ancient time to preſerye the 
tree of pious, honourable, and profitable tenures. 194 
Teſtament, See w1lls, 


Toll. 


Who freed from Toll, ec, 269,287 


| The Cow't of the Tourn, See Sheriff. 
' The Tourn is a Court of Record, holden before the 
Sheriff, 260,263 
The Stile and Juriſdi&ion of this Court. 260,261,271 
Tornum eſt nifi perambulatio. - #b.273 
When Eccleſiaſtical cauſes, were handled 1n the 
Tourn. 7b, 


The Sheriff in his Tourn cannot enquire - of a. Nu- 


ſans,&c. done within the ſuriſdi&ion of the Leet. 261 
For what Cauſes inſtitured. _ | 263 
The Sheriff may take Recognizances for keeping 


the peace. 263 
The Towty of London, See London. | 
The Court of the Tower of London. 251 


The Court of Fuſtices of Trailbaſton. 
Why fo called, their Authority, Juriſdigion, and 
proceedings. 186,187 


Travers. 
Travers of Offices. ' 10,195,206,209,208,209 
What Preſentment or Indi&ment may be traverſed, 
what nor. 290,291 


. Treaſon. | 
Rebels and Traitors called Contrarzents, and why. 
Proeminm. 


' The killing of the Embaſſadour of Genoa declared 
High Treaſon. 2 


7 
Treaſons committed our of the Realm, &c. how to 
be tried. +» j 


124 
Treaſons 1n the Rings Palace, &c. 133 
Treaſons, &-c.. on the Sea. 147 


See Courts. 
Juſtices of Goal-delivery may deliver the Goal o 
Priſoners committed for high Treaſon. 
Treaſon for marrying with any of the blood royal.362 


Treaſure Trove. 
The Coroner 1s toenquire of Treaſure Trove. 


271 
Treaſurer. 

The Lord Treaſurer of England. 

How he hath his Office. I04 


His Office, Duty and Oath. 104,105 
He hath granted to him Theſaurariam ſcarvars Regis 
Mipltes which anciently was a diſtin& Office of ir 
elf, Iog 
Toeſaurarius Camere Regis, where accountable. 109, 

| 113 

Where in Scatutes, &c. by the general word Trea- 
furer, the Lord Treaſurer of Ezgland 1s intentled,where 
the Treaſurer of the Exchequere Iog,112 


Treſpas. 
F.normis trangreſſio, quid. 163 
How far a treſpas quare vi &* armis C* contra pacem, 
1s a breach of the peace, 181 
If I have goods of a perſon outlawed in treſpas, I 
am diſcharged if I deliver them to the Eſcheator. 226 
Where 'tis no offence to hunt a Deer, and follow 
him into the Forreſt, 304 


| Where my agreement to a treſpaſs after ic is done, 


makes me no treſpaſſer, unleſs the treſpaſs be done to 
my uſe, and where it doth. 317 


; _ Traal. | 
By Jury the ancient Birthrighit of the Subje&.q1,84 
Trial of Peers, See Nobility. 


Of the Trials in the Exchequer, 109,110 
Trial by Record where the iſſue might be tried by 
the Country. I09 


Trial of Treaſons, &c. out of the Realm, and upon 
the Seas. 124 
Of Trials in the Marſhal Court, 124,125 
Matters rifing within any County, though upon the 
Sea, ought to be tried by the Common Law. 134,135 
If any contra, &c. be made beyond the Sea, for 
doing an a& within this Realm, or e converſo; it is to 
be tried by the Common Law. 134,135,139,141,142 
So of contradts, &c. made within any County, ec. 
for doing any a upon the Sea, they are to be tried by 
the Common Law. 135,139,140,141,142 
ARions which are tranfitory,done out of the Realm 


[ye at Common Law, but criminal and local, before the 
Conſtable and Marſhal. 


See Attion. 
The Common-Law hath Juriſdi&ion, where part of 
the offence 1s on the Sea,and part in a County.140,139 
Of Trials in Lancaſter, &c. 208 
A releaſe or other ſpecial deed pleaded in Bar. in 
any Court, at weſtminſter, within a Franchiſe, ec. irc 
ſhall be tried where the Writ is brought. 205 
Where though part of the Aion ariſes within a 
Franchiſe, it ſhall be tried at the Common-Law,where' 
not. 


146 


221 
In Treſpas, the Defendant pleaded an Arbitrement 
made inthe Ifle of Ely, the Plaintiff ſhewed that Fly 
is a royal Franchiſe, and had a ver. fac. to the She- 
riff of Cambridge. 220 
Trial per medzetatem lingue. * 238 
Trial of 3ncient Demeſn by Doomſday Book. 269 
Trial by Witneſles. 


169 - 


278,279 
Truce, See Leagues, 
Truſt, See uſe, 
: Tythes. 
The Forfeiture for non-payment of Tythes to go to 
| the party grieved, | $4. 
V 
| Veniſon. 
Hat Beaſts of the Forreſt, ec. are veniſon, what 
not. - 316 
Vittual. 
{ The puniſhment for ſelling corrupt viRual,e>c. 261, 
262,263 


Viridarius, Vert, fc. 


A viridi, Vert, or green hue, for that his Office 
principally concerneth to look to the Vert or Green. 
292,317,319 

He Is a Judicial Officer and choſen 1n full County, 

| his Office and Duty. 


292,315S 

Four Verderors 1n every Forreſt, 293 
If a Verderor dye, his Heir muſt bring in the Rolls, 
312 


Of Vert, 3 I q 
U110Ns 


L 
DT o——— 


NY "The Table 


—_— 


— 


union, _ 

Of the union of divided Kingdoms, their Laws, 
Ss: ©: 347240 
Courts in the univerſities of Cambridge; 
and Oxford. 

Who founded the Univerſity of Cambridge. 255 
The Univerſities ancient Corporations. 227 


Their priviledges, Liberties and Franchiſes _ 
d. | 2b. 
. The Maior, Bailiffs and Commonalty of Cambridge 
accuſed for breaking up the Treaſury, and burning the 
Charters, exc, of the Univerſity, | 228 
Their Liberties ſciſed, what granted to the Chance- 
lor and Scholats, and what to the Mayor and ow 

_ liffs. | zb, 
The Univerfiry of Cambridge hath power to Print 
all Books which Oxford hath not, 7b, 


Vouchtr. 


Forreign Voucher, $311,219,219,247 


uſe, Truſt, Charitable uſes, & ce 

See Chancery. 

Where the Executors of the Feoffees ſhall anſwer 
Ceſiu; que uſe of profits received by the Feoffecs, 87 
_ *A Diſſeiſor Subje& tono truſt. 

A truſt cannot be aſſigned over. 

Where a ſecret uſe may be ayerred, where not. | 

A Term granted to the uſe of a feme ſole, ſhe dies, 
her Adminiſtrators and not her Husband, ſhall have 
the uſe. 87 

No Tenant by the Curtefie of an uſe, nor ſhall the 
Lord of a Villain have ir. ib, 


A Court to remedy the abuſe of charitable uſes, 166, 


167 

wW 
Alas, unde waldegrave. 1. Prepoſitus Fo- 
reſie. 289 


wales, See Marchts, Ps: 
Of the legal Courts and thdrjuriſdiaion within the 
principality. of wales. 2394242 
wales originally no part of England, and therefore 
regularly no Writ of Error did lye of a Judgement 1n 
wales. Sher 223 
" The x2 Counties of which the Principality confiſt- 
eth. | : 239,240 
zallia the Etymology of the Word. 239 
When it was a Realm or Kingdom, and governed 
per ſuos regulos : 2b, 
When holden of the Crown of England jure frodalz 
till forfeired by Treaſon, - uh 
When incorporated and united to the Realm of Ez- 
gland by Ads of Parliament. 


. . . 


240 
The principality of ales,how called by the Romans, 


244 
Of the Kings great Seſſions of ales. 240 
Juſtices of ales are to be made by Patent, 0, 


Welſhmen called to our Parliaments. 241,240 
The Brittains ever lovers of the Laws of England, 
which only now are to be uſed in wales. - zb, 
Where execution ſhall be made of Lands in the 
Marches by the Sheriff of the County next adjoyning. 


I 


LE ES * 
The KingJom of wales,when divided into three prin- 


cipalities, and of the ſad event. 

It is divided from England by a Ditch. 
Eaward ( called the Black 
of wales by Charter how, @%, 

Weapcntakes, + Bs 


"45 

1, 

Prince ) created Prince 
4: 


254 


tharre, 
Rules to be obſerved concernitig entring upon d 
Warre, : : 129 


A Aa: 


Warrant. . 

Of Warrants to iſſue out the Kings Treaſure, and 
for Leaſes of his Lands,  116,itz3,112 
Of Warrants to the Lord Chancellor to grant Com- 
miſfions, ec. : | 167 
jelly Wardrobe. 
Several matters. touching the Wardrobe. 132,131 

_ The Court of Wards ant Liveries raiſed by Autho- 
rity of Parliament. | _ 1188 
When Wards became due to the Kings of England, 
by what Title, and upon what reaſon. 19e, 191,192, 
T þ 


| 219 

Who had the charge of the Kings Wards, how they 
were diſpoſed of, and in what Court this revenue was 
anſwered before the reign of H. 8. 


190, I1G1,192,193, 

194, 196 

How the Kings Ward, his Lands, Houſes,e*c. ſhould 
be dealt with, 193,194,201,202 


Wardſhip no badge of Servitude, the benefit thar 
accrues to the King, and Heir chereby, 193,202 
What care there was of ancient time to preſerve the 
Tree of pious, honourable and profitable renures, and 
_ the King ſhould be truly anſwered of Wardſhips 
Co IC 
Since fell upon the Ceſtu; v- uſe of Lands Wy 4. 
in capite, and of another Lord in Socage dying ſeiſed, 
of the uſe of both, his Heir ſhall be in Ward to the 
King. _ 195,219 
Of Wards in the County Palatines, 200 
The Court of Wards a Court of Equity and Record. 
..': "7" - $00,200 
Informations for his Majeſty, on the behalf of the 
Heir, for his goods, &c. £02 
The Judges and Officers of this Coutt. ib, 
Motions in Parliament,and conſiderations for taking 
away Wardſhips, &c. 202,20 
Of Wardſkip, primier ſeiſin, &c. due to the Kirg, 
for Lands in the County Palatine of Durham. 219 
Raviſhmenr of Ward for him who hath'the cuſtody 
of an Orphan committed to him, 248 


warren, See Chaſe, 
Not to be eteed without a Charter from the King. 


| 298 
What be no Beaſts and Fowls of the Warren. 314,316 


watch, 
Concerning Watches, Beacons, Sea-marks, ©>:. rg, 
| I5I,1<C 
Ordinatjons for Watches in Norfo/b. 149 
tyardwite, Warwite, or Wardpenny to be free from 
contribution of mony to Watches, 5b, 


WoUgEtS, 
Of Weights, 273 
Of the City of Weſtminſter, 
Called 7eftminſter 18 reſpeR of the Eaſtminſier, not 
far from the Tower of London. ; 57 =. 
By whom founded. h Hy 
Of the Burgeſſes, how choſen, and their power. 7b. 
Of the Clock-houſe, by whom buile, and upon what 
occaſion, tÞ. 
ueen . Elizabeth -made the Monaſtery a Colledge, 
confiſting of a Dean, 12 Prebends, a Schoolmaſter, at 
Uſher, 40 Scholars, and 12 Alms-men. 79, 


+ 


The Iſle of Tight. 


al There hath been an ancient Baron, and of later 


times a Viſcount of this Iſle, 247 
| "" The 


The 


Table 


The - Statute of 4 H. 9-4. 16. againſt taking of 
Farms within this Tile, &c. 287 
A King of this Iſle Crowned by Henry the 6th. 2b. 


Wills. 
Where to be proved. 335 
The King may make his Teſtament, &*c. th. 
The Teſtaments of ſeveral Kings. 7b, 


When Biſhops could make no Wills without the 
Kings Licence, and upon what account they obtained 


freedom to-make their Wills, 338 
Witneſſts. , ? 

Commiſſioners for Examination of Witneſſes, their 

duty. 278,279 


Of Trial by Witneſſes, and what Courts proceed 
upon Witneſſes examined. ib, 
| The derivation of the word Witnels, 279 
An Alien born (ifnor an Infidel) may be a wes. 

z » 
rn- 


The Duty of Witneſles,' and ſeveral Rules conce . 
W7"v 1 


ing them. 


ene no——_ 


The Writ de quibuſdam certss de cauſis, 22 


Writs-upon a pain, when ro be granted. 83,119 
Of the Writs of Subpena & certis de cauſis going our 
of the Chancery, and Exchequer, 


'be 
The Writ ex parte talis, I 5 
The Writ de allocatione facienda. 16 


Moſt Writs take their denomination from words 
contained 1n the Wrirs, ſome, ab effef. ib, 

Not of ſearch in the. Exchequer, to whom to be di. 
reg&ed, | 


- , p I 
The Writ, when a Noble man is proſecuted by Ca 


De Woodgeldis. 306 


woods. 


7 points reſolved, concerning the diſpoſing the | 


Kings Woods in Forreſts. 299 
How much, and by what means the owners of 
Woods in Forreſts and Chaſes may fell them. 298,299 


word watd. 


The duty ofa Woodward, 313 


wreck. 
Wreck of the Sea ought to be diſcuſſed and deter- 
mined ar Common Law. 
The Coroner 1s to enquire of Wreck, 


1345154 
271 


Writer. 
The duty of a Writer. 08 
_ The Authors clearneſs and impartiality in his Wri- 
tings. 7b, 
Vide Epilogue. 
Writs. 
Writs of Summons to Parliament, See Parlzament. 
Writs not to receive any alteration, or addition but 
by A& of Parliament. 10,48 
Writs to command any Court to obſerve and keep 
any Statute, 43 
Writs in former times to the Sheriff, for the Procla- 


þ?as, ec. tocommand the Court, that due Proceſs be 
. | awarded. 126 
The Writ againſt Souldiers that dirft. 123 
Of a Superſedeas &+ Procedenao. 163 
Of a Capias for Felony, , 197 
The Writ, de ſecaritate invenienda, ne exeat Regnum. 

o 180 

The Writ de 04io & Atia. I82 
The Writ de morum captione. zb. 
The Writ of Homine replegiand. 3b. 290 
The Wrir de pace & 3mpriſonamento, @c, 7b, 
The Writ de nativo habendo, 193 


mation of Statutes. | , 26 
Writs to ſummon abſent Offenders to Parliament. 


8,39 

Writs to divers Ad ordinem militia de Balneo A 
piend. juxta antiquam conſuetudinem in-creatione uſita- 
Fam, 44 
The Writ de expenſis militum, &c. 4 
The Writ de procedendo ad judicium, where F. lies. 
Wy.” 768 

The Writ de executione Fudicii, where it lies, 68 
Writs dire&ed to the Juſtices, not to delay 'right, 
OC. _ . 68,69 
A Cerciorari to cauſe the Tenor of Records to come 
before the Court, for redrefling delays of Judgements, 


op ; 69 
The Writ by which the chief Juſtice of Zngland is 
created, 


A 


gat 


S/ 
Original Writs iflue out of Chancery only; a 54 
The Writ de dote aſſignanaa. 79 
Writs of Audita Querela. ib, 
The (eyeral ſorts of Writs in Chancery. $0,82 


All Writs to be made in the Kings name; in who 

the Tefte in County Palatines, 205 

Ubi Brevia Domini Regis non currunt, 213,203,215, 

: 223,285 

The Writ de ſubeſcheatore amovendo. 226 

Of the Writ to the Sheriff to enquire of a Nuſans, 
Cl. 6 

Of the Writ of right cloſe, Hooks 

The Writ which 1fſueth out of the Zxchequer, after 

the deceaſe of eyery Biſhop, ' 338 


Y 


Tork. 
Here is a Preſident and Conncel of Yorþ de fafte, 
But what Juriſdi&ion they have is the queſtion. 
oo 249 


« \ 


The Rules, Sentences, and other pro- 
per Expreſſions, Alphabetically com- 
poſed, | 


A 


cT4S Attivorum ſunt in patients diſpoſitio. 
Additio probat minoritatem, 
Arbitrio domini res eſtimari debet. 7 
Amicus Plato, Amicus Socrates, ſed magis amica ve- 
ritas, Epilogue. 
Animalia gregalia non ſunt nociva, ſed animalia ſo- 
livaga ſunt nociva. 3 
aye oblivio, | poteſt, ſs nan, utcungque ſilentium te- 
37359 
, $49 


- 
80 
2 


Aitio perſonalis moritur cum-perſona, 


C 


Cum confitente ſponte mitius eft agtndum. 
Cuz plus licet quam par eſt, plus vult quam licet, 594 
Concordia parue res creſcunt, tx opulentia litts, 56 

Compendia 


66 


CO EO IIEIE EY 


TT 


Compendia ſunt di hmaie, 


133 
Contemporanda expoſitio eſt optimas 38 
Cujts eſt dare, tjus eft aſponere, 192 
Communis error facit jus, 240 
Ceſſante ration? ceſſat ipſa lex, 330 
Conſilia multorum requiruntur 8 Maguts, I 


- 
Divide &> impera, cum radix & virtex amperis in 
obedientium conſenſu rata ſunt. 35 
Deſperdere juſium cum impios 274 


E 


Ei nibil turpe cus nihil ſatis. $3 
Errores ad ſua principia referre eft refellere, 58, & 
Epilogue. 


Error qui non reſiſtitur approbatur. 08 
Exceſſrvum omne in jure reprobatur. 193 
Extra omnem normam. VI EG 31 
Per varios aftus legem Experientia feet. 50 
F 
Fafa tenent multa que fiers prohibentar. 33 
G ' . 
Gravius eſt eternam quam temporalem ledere majeſta- 
l ; Pi 
60. oy . o = 
' General words taken in digniors ſenſu 1og,112 


[ 


In preſentia majoris ceſſat potentia minoris, 95,73,184 
Fuſticia eſt virtus excellens, &* altifſimo complacens. 


58 
Infiniturs reprobatur 7n Jurts IIs 
1deo penes leftorem fit Judicoum. 260 
Ignorantia judicis et calamitas znnoeentts. 265 


Interpretatio talis in ambuiguis ſemper fienda eft ut 


evitetur inconveniens, &* abſurdnumts 328 
M 

Multa multo extrcitamentis facilins, quam regalis pre 

cipies. $0 

Melins eft recurrere quam male currere. 176 


Melior eft conditio poſſidentis, & re quan adtoris. 


189 

2Miſera ſervitus eſt ub jus ef vagum aut incognitum. 
246,332 

Malus uſus abolendus eſt 274 
Multi multa, nemo 0mnza nov. . 348 
Aala in ſe, 263 


N 
Nihil tam conveniens eft naturals equitati unumquodg; 
daſſolvi eo ligamine quo ligatum eſt, 28,122 


pus Interficit. 


——_— = , 


—_ 


Non morbus in pleriſque, ſed morbi negle&a curatis cor- 


: S 

Ne curia atficeret in Fuſticia exbibinda. 6;,n 1, 

213,270 

Nunquam decurritur ad extraordinarium, ſed ubi 4t- 
ficit ordinarium. | 8 

Neſcio qua natale ſolum, ec, 258 


Nems cogitur remſuam vendere 


etzam juſto pretio. 2 
Novus iſte inſolitus, Julio p 75 


& umbratilis honor cito evacait. 


357 

0 
Opt mus legum intirpres conſuttudo. 75 
Omnz exceptione majus, 262 


Omnzs ratibabitio retrotrahitur &* mandato equipa- 
ratnre 


317 
P 

Per warzos atfus legem experientia fectt, 89 
Prius vitits laborauvimus nunc legibus. 76 
Praxis ſanttorum interpres preceptorum. I55 
Pius vident oculi quam occulys, 160 
Precipttatio eft noverca Fuſticie. 187 
——- fuit hec ſapientia quondam 
Publica privatis ſecernere ſacra profanis, 264,280 


Q 


Nui eorwh veſtigia inſtant eorum exitus prrhorreſcant. 


[ 
Nui per altum facit per ipſum facere videtuy. R, 
Quando lex aliquid alicut concedit, concedere videtur 

& id, fine quo res ipſa non poteft eſſe, III 
Nuod non legitur non creditur, 304. 
Nuamvis lex generaliter loquitur reflringenda tamen, 

ut ceſſante ratione, & ipſa ceſſet, evc, 330 


Nui non libere veritatem pronunciat, proditay werita- 
tis eſt, Epilogue, : 
R 
Regis ad exemplum totus componitur orbis, 193 
S 
Salus ubi multi conſiliaris, I 
Saptens omnza agit cum conſilio, 4 
Srlent leges inter arma. 70 
Spes eft vigilantis ſomnium. 203 
Satius et petere fontes quam ſeffari rivulus. 380, 
& Epilogue. ; 
V 
at pena ad pautos metus ad onnes perveniat. 63 
Veritas a quocunque dicitar a Deo eſt: 153,344 
Vicint vicinzora fatta preſumuntur ſcire, 173 
#63 non eſt lex ibi non eſt traxſgreſſio. 308 
ut obſtruatur os iniqua loquentium. 322 
uno abſurdo dato infinita ſequuntur, 329 


FINIS. 
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